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MEMORIAL 


Of  the  m^ority  of  the  commissionera  appointed  to  dis- 
tribute the  increatsed  capital  of  the  Jefferson  County 
Bank,  with  accompanying  documents. 

TO  THE  HONORABLE  THE  ASSEMBLY  OP  THE 

STATE  OP  NEW-YORK. 

The  undersigned,  commissioners  (being  9.  majoricy)  to  receive 
subscriptions  and  distribute  the  increased  capital  of  the  Jefferson 
County  Bank,  would  beg  leave  respectfully  to  represent: 

That  an  inquiry  has  been  instituted,  under  the  direction  of  the 
committee  appointed  by  your  honorable  body,  of  which  the  Hon. 
Mr.  Ta\mage  is  chairman,  into  the  legality  of  that  distribution, 
and  into  the  conduct  of  the  said  commissioners. 

That  the  first  information  your  petitioners  had  that  such  inquiry 
had  been  instituted,  was  on  or  about  the  25th  -day  of  February 
last,  when  they  understood  that  L  H.  Bronson  and  John  Macom- 
ber,  esquires,  had  received  a  commission  from  said  committee,  di- 
recting them  to  examine  about  thirty  witnesses  upon  interrogato- 
ries in  the  county  of  Jefferson. 

That  your  petitioners  deemed  that  the  appointment  of  these  gen- 
tlemen was  unfair  and  unjust  towards  them,  as  Messrs.  Bronvon 
and  Macomber  were  both  of  them  deeply  prejudiced,  and  enter- 
sained  towanb  your  petitioners  unkind  if  not  bitter  feeliflgs,  on  ac- 
count of  said  distribution.  That  Mr.  Bronson  war  one  of  the  di- 
rectors of  said  bank,  and  brother-in-law  an^/aw  partner  of  the 
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Hon.  M.  Sterling,  at  whose  instance,  your  petitioners  were  infor- 
med, said  proceedings  had  been  instituted — ^both  of  whom  were 
among  the  foremost  of  those  who  denounced  your  petitioners  and 
condemned  them;  that  Mr.  Macomber  was  the  father-in-law  of 
the  Hon.  Mr.  Tamblin,  a  member  of  said  cpmmittee;  that  Messrs. 
Sterling,  Bronson,  Macomber  and  Tamblin,  were  among  the  dis- 
appointed  applicants  for  said  stock. 

That  your  petitioners,  ascertaining  the  fact  that  Messrs.  Bron- 
son and  Macomber  were  proceeding  to  examine  witnesses  against 
your  petitioners  with  closed  doors  and  in  secret,  without  any  no- 
tice to  them,  and  without  affording  the  commissioners  an  opportu- 
nity of  being  present  and  being  heard,  applied  to  these  gentlemen 
by  a  respectful  letter,  a  copy  of  which  is  annexed,  marked  A.  de- 
siring a  postponement  of  their  examination  until  your  petitioners 
could  be  afforded  an  opportunity  to  make  an  application  to  the  said 
committee  for  the  right  or  privilege  of  being  present  and  having 
such  examination  public,  and  allowing  them  also  to  cross  examine 
as  well  as  introduce  witnesses. 

That  your  petitioners  received  for  reply,  a  letter  from  Messrs. 
Bronson  and  Macomber,  conditionally  granting  such  time  until  the 
succeeding  Monday,  a  copy  of  which  is  also  annexed,  marked  B. 
That  immediately  on  the  receipt  thereof  your  petitioners  drew  up 
and  signed  a  petition  to  the  said  committee,  asking  these  privile- 
ges, a  copy  of  which  is  also  hereunto  annexed,  marked  C,  which 
petition  was  forwarded  by  Dr.  Lowrey  Barney,  who  had  been  sub- 
poenaed personally  to  appear  before  the  said  committee  at  Albany, 
and  who  was  then  on  his  way  thither,  and  by  whom  the  s^toie  was 
handed  to  said  committee.  In  answer  to  which,  a  letter  was  re- 
ceived from  the  Hon.  Mr.  Talmage,  by  mail,  under  date,  Albany, 
March  3d,  1837,  refusing  the  prayer  of  said  petition,  on  the  ex- 
press ground  that  the  proceeding  was  in  behalf  of  the  people 
against  the  bank,  and  not  the  commissioners. 

That  the  denial  of  their  indisputable  right,  allowed  to  the  hum- 
blest citizen  of  this  State,  of  not  being  condemned  without  a  fair  tri- 
al and  an  impartial  hearing,  your  petitionera  felt  much  disappoint- 
ment and  surprise,  the  more  especially  as  this  proceeding  against 
the  bank,  as  it  was  alleged,  was  conducted  in  part  by  Mr.  Bronson, 
one  of  the  most  active  and  efficient  dire  ctors  of  that  institution  it- 
self. But  tVkVa  surprise  was  much  increased,  on  receiving  by  the 
same  mail  a  letter  from  the  Hon.  Mr.  Tamblin,  a  member  ofj  said 
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committee,  furnishing  your  petitioners  with  a  copy  of  the  charges 
upon  which  this  proceeding  was  predicated,  not  one  of  which  was 
against  the  bank,  but  on  the  contrary  charging  the  commissioners 
with  official  violations  of  duty,  and,  in  short,  with  gross  corruption; 
copies  of  which  letters  from  Messrs,  Talmage  and  Tamblin  are 
hereunto  annexed,  marked  D,  and  E. 

That  about  this  period  of  time  Dr.  Barney  returned  home  from 
Albany,  and  gave  the  extraordinary  account  of  his  examination 
before  the  Hon.  committee  at  Albany,  the  substance  of  which,  as 
given  by  him,  is  also  hereunto  attached,  marked  F. 

That  your  petitioners,  feeling  themselves  deeply  aggrieved  and 
injured  by  these  decisions  of  the  Hon.  committee,  and  being  whol- 
ly at  a  loss  as  to  the  intention  or  design  of  that  Hon.  body  in  re- 
gard to  the  inquiries  propounded  to  Dr.  Barney;  finding  that  the 
laid  committee  were  persevering  in  their  secret  and  ex  parte  exa- 
mination, both  at  Watertown  and  at  Albany,  of  witnesses,  some  of 
whom  were  extremely  hostile  and  bitter  in  their  feelings  against 
your  petitioners;  and  learning  that  those  examinations  were  con- 
ducted in  direct  reference  to  unfounded  charges,  highly  disre- 
spectful in  their  nature,  and  reflecting  directly  upon  the  oflicial 
and  private  characters  of  your  petitioners,  with  the  supposed  in- 
tention of  reporting  and  publishing  such  ex  parte  evidence  of  strong- 
ly prejudiced  and  biassed  witnesses,  a  portion  of  which  was  being 
taken  before  gentlemen  under  the  appointment  of  said  committee, 
who  were  strongly  prejudiced  against,  and  had  private  griefs  to 
avenge,  and  personal  feelings  to  gratify;  denied  the  right  of  being 
present  at  sucli  examinations,  and  denied  of  any  means  of  exculpa- 
tion, yonr  petitioners  considered  themselves  in  effect  disfranchised, 
though  your  petitioners  disclaim  the  idea  that  such  was  the  design 
or  intention  of  the  honorable  the  committee  of  your  House. 

That  abont  this  period  of  time,  the  Hon.  Mr.  Tamblin,  a  mem- 
ber from  Jefferson  county,  appeared  at  Watertown,  and  stated  that 
he  had  been  informed  that  great  excitement  prevailed  in  the  coun- 
ty of  Jefferson  in  relation  to  the  eourse  pursued  by  the  said  com- 
mittee, inasmuch  as  those  examinations  were  conducted  in  reference 
to,  and  confined  to  the  conduct  of  a  majority  of  said  board  of  com- 
missioners, and  that  he  had  come  home  clothed  with  power  to  exa- 
mine witnesses  on  the  other  side,  and  against  a  minority  of  said 
board,  and  that  if  half  the  zeal  and  energy  were  manifested  against 
them  that  had  been  displayed  against  your  petitioners,  the  whole 
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facts  in  regard  to  them  would  come  out  But  your  petitioners  decli- 
ning any  course  of  recrimination  against  the  minority  of  their  board, 
desired  merely  in  reference  to  themselves  the  right  of  having  copies 
of  such  testimony  as  had  been  taken,  with  the  privilege  of  cross  exa- 
mination, and  of  the  examination  of  witnesses.  That  the  Hon.  Mr. 
Tamblin  replied,  that  he  would  then  examine  any  witnesses  in  ex- 
culpation; but  your  petitioners  declined  this,  until  they  had  been 
furnished  with  copies  of  said  testimony,  as  they  could  not  be  pre- 
sumed to  know  what  had  been  testified  to  in  secret  against  them. 
That  the  Hon.  Mr.  Tamblin  returned  to  Albany,  promising  to  for- 
ward to  your  petitioners  copies  of  such  evidence. 

That  soon  after  his  return,  your  petitioners  received  a  paper 
through  O.  V.  Brainard,  Esq.  the  cashier  of  said  bank,  purporting 
to  be  a  copy  of  testimony  taken  before  the  committee  personally, 
at  Albany )  and  which,  however,  referred  to  documentary  evidence, 
but  which  was  not  furnished.  That  the  said  committee  had  ei^ 
tirely  omitted  to  forward  to  your  petitioners  a  particle  of  the  evi- 
dence taken  before  Messrs.  Bronson  and  Macomber.  That  Mr. 
Brainard  was  required  to  return  the  said  copy  to  them,  which  was 
at  first  declined,  when  Mn  Brainard  exhibited  a  letter  from  tbe 
Hon.  Mr.  Talmage,  of  vi^ch  the  annexed  is  a  copy,  marked  G. 
from  which  it  appears  that  the  cashier  of  the  said  baoky  against 
whom  it  was  alleged  the  said  proceedings  were  instituted,,  was  the 
agent  of  the  said  committee  to  exhibit  the  same  to  your  petition- 
ers, and  then  to  return  the  same  to  him.  Your  petitioners  there- 
upon returned  the  said  copy  of  testimony  to  the  said  Brainard. 
That  as  one  instance  of  the  great  injustice  done  your  petitioners 
by  the  said  private  and  secret  examinations,  your  petitioners  beg 
leave  respectfully  to  refer  your  honorable  body  to  the  testimony 
of  William  McCuUock,  a  witness  sworn  before  the  said  committee^ 
a  copy  of  which,  with  the  affidavits  of  two  witnesses  expressly 
contradicting  the  most  material  statements  of  said  witness,  are 
hereunto  annexed,  marked  H. 

And  your  petitioners,  in  view  of  the  whole  facts  of  this  case, 
entertaining  the  highest  respect  for  the  laws  of  our  common  coun- 
try, as  well  as  for  your  honorable  body,  feel  themselves  compelled 
by  the  regard  which  they  hold  for  themselves,  their  rights  and  pri- 
vileges as  citizens  of  the  State  of  New- York,  and  their  characters 
as  men,  to  respectfully  and  humbly  pray  your  honorable  body  to 
interpose  in  their  behalf,  and  by  a  resolution  of  your  honorable  bo« 
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dy,  to  order  and  direct  that  your  petitioners  be  famished  with  cor- 
rect copies  of  all  such  evidence,  oral  or  documentary,  as  the  hono- 
rable the  committee,  of  which  the  Hon.  Mr.  Talmage  is  chairman, 
shall  haye  deemed  important  or  necessary  to  report  to  the  House 
on  this  subjecL  And  that  your  petitioners  be  allowed  the  right 
and  privilege  of  being  present  and  being  heard  before  the  said  com- 
mittee, and  having  a  personal  attendance  of  all  such  witnesses  as 
have  been  or  may  be  necessary  to  be  examined  before  the  honora- 
ble the  committee;  that  they  be  allowed  the  privilege  of  cross-ex- 
amination of  every  witness  which  has  been  sworn,  and  to  intro- 
duce such  other  witnesses  and  documentary  evidence  as  they  may 
deem  requisite  for  their  exculpation  from  the  gross  charges  of  cor- 
ruption upon  which  this  proceeding  is  founded,  or  that.the  said  wit- 
nesses be  all  examined  anew,  or  such  ex  parte  evidence  suppressed, 
or  such  other  and  further  relief  as  in  the  wisdom  of  your  honorable 
body  shall  be  deemed  appropriate,  and  which  will  secure  to  your 
petitioners  their  rights  as  citizens  to  be  heard  in  their  defence,  and 
your  petitioners  as  in  duty  bound  will  ever  pray. 

WILLIAM  RUGER, 
NORRIS  M.  WOODRUFF, 
FRANCIS  WOLLEY, 
J/  P.  JOHNSON, 
JEBRE  CARRIER. 


DOCUMENTS, 

Accompanying  the  memorial  of  the  Commissioners  of 

tie  Jefferson  County  Bank. 


(  A.  ) 

«d  coffiy  of  a  letiet  marked  «A,  referred  to  in  the  annexed  petition, 

Watbrtown,  Feb.  28,  1837. 

Having  beeo  inbrmed  that  yoa  have  been  appointed  by  a  legis- 
lative committee,  of  which  the  honorable  Mr.  Talmage  b  chair- 
man,) commissioners  for  the  examination  of  witnesses  in  relation 
to  the  late  distribction  of  the  increased  capital  stock  of  the  Jeffer- 
son CoBnty  Bank,we  having  acted  as  commissioners  in  that  distri- 
bution, would  respectfully  request  of  you  that  the  examination  of 
witnesses  before  }du  may  be  delayed  a  few  days,  for  the  purpose 
of  allowing  an  op|ortunity  to  apply  to  the  honorable  committee 
from  whom  you  received  your  commission,  for  the  privilege  of  ap- 
pearing before  yoi  on  the  examination  of  witnesses,  and  that  we 
may  have  the  pri^lege  of  cross-examining  witnesses,  aud  have  the 
compulsory  proces  of  said  committee  granted  us  to  compel  the  at- 
tendance of  witneises  before  you  on  our  behalf,  and  be  allowed  to 
examine  them  oraly  or  on  interrogatories,  and  that  such  examina- 
tion be  public  A^e  think  you  will  readily  acknowledge  the  rea- 
sonableness of  thii  request,  as  you  must  be  aware  that  the  most 
innocent  and  praise  worthy  transaction  is  liable,  yes,  almost  cer- 
tain, to  be  perverted  on  an  ex  parte  examination. 

With  great  respect. 

Your  ob't.  serv'ts. 

WILLIAM  RUGER, 
N.  M.  WOODRUFF, 
JERRE  CARRIER, 
FRANCIS  WOLLEY, 
J.  P.  JOHNSON. 
To  the  Hon.  I.  H.  Bronson  and 

John  Macombbh. 
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(  B.  ) 

A  copy  of  a  letter  marked  JB,  referred  to  in  tlu  annexed  petition. 

Watbrtown,  Feb.  28,  1  o'ckck,  P.  M.  1837. 

Gbntlemen — 

Your  letter  of  this  date  have  been  hailed  to  us,  request- 
ing a  delay  in  the  examination  of  witnesses,  noii  in  progress  before 
us,  under  a  commission  from  the  Legislative  conmittee,  of  which 
Mr.  Talmago  is  chairman.  Some  three  or  foar  witnesses  have 
been  subpoenaed  to  attend  before  us  this  day,  /rom  a  distant  part 
of  the  county,  but  there  are  many  others  yet  t»  be  examined.  In 
respect  to  those  in  attendance  this  day,  we  shall  not  feel  at  liber- 
ty to  arrest  the  examination,  but  shall  proceed  to  take  their  testi- 
mony, as  they  live  at  some  distance,  and  ou;kt  not  to  be  put  to 
the  trouble  of  coming  again,  and  for  that  as  well  as  for  other  rea- 
sons, we  feel  bound  to  proceed  With  their  examination. 

After  this  day,  however,  we  think  we  can  uspend  the  further 
examination  of  witnesses  without  violating  ur  instructions  or 
without  any  material  impropriety,  till  Monday  morning  next  at  9 
o'clock;  and  as  we  are  willing  to  grant  all  recionable  requests  in 
this  matter,  so  far  as  we  are  concerned,  provided  it  can  be  done 
consistently  with  our  duty,  we  shall,  theref(o;e,  delay  the  fur- 
ther examination  of  witnesses  in  relation  to  th«  distribution  of  the 
Jefferson  County  Bank  stock,  until  Monday  ne:t,  which  will  ena- 
ble you  to  apply  to  the  committee  for  such  otier  instructions  as 
they  may  ^ee  fit  to  give  us. 

Respectfully,  yours,  &. 

I.  H.  BRONSON, 
J.  MACOMBER. 
To  William  Ruobr, 

N.  M.  Woodruff, 

Jbrre  Carrier, 

Francis  Wolley, 

JoBN  P.  Johnson, 

Georob  Brown,  Esquires. 


(C.  ) 
•A  copy  of  the  petition  marked  C,  referred  to  in  Ike  annexed  petition. 

Watbrtowk,  Feb.  28,  1837. 

Having  been  informed  that  you,  as  a  Legislative  committee, 
under  a  resolution  of  the  honorable  Assembly,  of  the  23d  of  Janu- 
ary last,  are  examining  witnesses  ex  parte,  in  relation  to  the  acts 
and  doings  of  the  commissioners  in  the  distribution  of  the  increas- 
ed capital  stock  of  the  Jefferson  County  Bank,  we,  having  acted 
as  commissioners  in  that  distribution,  would  reipectfully  request  of 
you  that  the  examination  of  witnesses  before  you  in  Albany,  and 


N^  885.]  t 

«bo  tbe  examination  of  witnesses  in  Watertown,  before  I.  H. 
BroDson  and  John  Macomber,  Esquires,  may  be  delayed  a  few 
days,  and^that  we  may  be  allowed  by  your  honorable  committee 
tbe  privilege  of  appearing  before  you  in  Albany,  and  before  your 
coniBnissioners  taking  testimony  in  this  place,  and  allowed  to  cross- 
examine  all  witnesses,  and  have  the  privii^e  of  introducing  wit- 
nesses. We  feel  confident  that  you  will  readily  acknowledge  the 
reasonableness  of  our  request,  as  a  secret  and  ex  parte  examina- 
tion might  reflect  upon  the  purest  and  best  acts  of  men,  and  cast 
censures  upon  the  most  praise- worthy  deeds.  We  think  it  a  pri- 
vilege granted  us  under  the  constitution,  as  the  design  of  the  ex* 
amination  is  most  likely  intended  by  some,  feeling  aggrieved  by  the 
distribution,  to  reflect,  by  a  secret  and  ex  parte  examination,  upon 
the  public  and  private  characters  of  the  commissioners  making  the 
distribution.  We  also  would  request  of  your  honorable  commit- 
tee, a  copy  of  the  interrogatories  and  depositions  already  taken, 
as  far  as  they  relate  to  these  commissioners,  in  order  to  afford  us 
an  opportunity  to  rebut  any  unjust  inferences  which  might  be 
drawn  from  an  ex  parte  examination  of  witnesses,  and  that  we 
may  be  allowed  the  compulsory  process  of  your  honorable  com- 
mittee to  procure  the  attendance  of  witnesses. 

With  great  respect, 

Your  ob't  serv'ts. 

WILLIAM  RUGER, 
N.  M.  WOODRUFF, 
F.  WOLLEY, 
J.  CARRIER, 
GEORGE  BROWN. 
To  the  hon.  committee, 
Mr.  Tai^mage, 
Mr.  Allen, 
Mr.  Chamberlain, 
Mr.  Brauish,  and 
Mr.  Tamblin. 

P.  8.  The  commissioners  here  have  put  off  the  further  exami- 
nation of  witnesses  until  ^Monday  next,  9  o'clock  A.  M.,  then  to 
proceed  ex  parte  unless  directed  differently  by  your  honorable 
committee. 


(B.  ) 


Copy  of  a  letter  from  Thomas  G.  Talmojgz  to  William  Ruger,  «A/*. 
M.  Woodruff  J  F.  WoUey^  J.  Carrier  and  Geo*  Brown. 

Albany,  March  3d,  1837. 
Gentlbhbn — 

In  answer  to  yours  of  28th  February,  wc  would  observe, 
that  its  contents  have  been  considered  by  the  committee,  and  a 
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majority  of  the  committee  are  of  opinion  yonr  request  cannot  be 
complied  with. 

The  law  contemplates  that  such  examinations  should  Ite  priTate, 
except  in  special  cases  and  for  special  reasons.  The  commission- 
ers  who  distributed  the  stock  are  not  parties  to  the  proceedings. 
The  issue  is  between  the  people  and  the  bank,  and  if  one  stock- 
holder might  come  with  his  witnesses  and  counsel,  every  one  might, 
with  the  same  propriety,  and  there  would  be  no  end  of  the  mat- 
ter. 

Neither  the  committee  or  their  commissioners  employ  counsel, 
and  their  examination  is  not  ex  parte.  The  witnesses  who  have 
appeared  before  the  committee,  have  principally  been  commission- 
ers who  distributed  the  stock,  and  if  any  persons  (besides  those  the 
commissioners  put  under  oath  in  the  bank)  desire  to  testify  to  the 
matter  in  issue,  they  have  their  remedy  to  appear  before  the  com- 
mittee. 

By  order  of  the  committee. 

THOS.  G.  TALMA6E,  Chairmm. 
To  William.  Ruobr, 

N.  M.  Woodruff, 

F.  WOLLBY, 

J.  Carrier, 
Gborgb  Brown. 


(E.  ) 


Copy  of  a  letter  from  T.  W.  Tamft/tit  to  WilHam  Ruger  and 

MbrrU  Jlf.   Woodruff. 

Mbssrs. 

The  charges  against  the  Jefferson  County  Bank  are:  That  the 
commissioners  knowingly,  indirectly,  gave  more  than  250  shares 
to  one  person  in  violation  of  the  law  increasing  the  capital  pf  said 
bank. 

That  a  part  of  the  commissioners  were  denied  a  voice  in  making 
the  distribution. 

That  contrivance  and  management  was  carried  on  between  some 
of  the  commissioners  and  other  persons,  for  the  purpose  of  mono- 
polizing the  stock. 

That  the  stock  was  distributed  with  reference  to  certain  indivi- 
duals controlling  the  bank,  and  private  gain,  the  injury  of  the  pub- 
lic ffood  and  prejudice  of  private  rights. 

That  pledges  and  guarantees  for  the  future  management  of  the 
stock,  or  powers  of  attorney  for  disposing  of  the  same,  were  made 
a  criterion  in  awarding  stock. 

That  the  distribution  was  partial  and  unjust. 

Jason  Fairbanks,  Hungerford,  Sherman,  Johnson  and  McCuUock 
have  been  examined  as  witnesses  here.  If  there  are  witnesses  you 
would  desire  to  have  examined,  if  you  will  send  me  their  names, 
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with  proper  anorances  they  are  material,  I  will  endeavor  to  have 
them  sttbpcBoaed  before  the  committee,  or  otherwise  examined. 
It  ifimportant  you  should  give  their  names  at  once. 

Signed,  T.  W.  TAMBLIN. 

To.W.  RvosB, 

N.  M.  WoODtfUFP. 


(F.  ) 


Copy  of  a  statement  made  by  Doctor  Lowrey  Barney ^  of  Henderson, 
Jefferion  county^  in  relation-io  his  examination  before  the  com^ 
mtiiee  of  the  Hon.  the  ^Assembly,  of  which  the  Hon.  Mr.  Talmage 
is  chairman. 

In  the  latter  part  of  February  last  I  was  subpcenaed  to  attend 
before  the  honorable  committee  of  which  Mr.  Talmage  is  chair- 
man. Although  afflicted  with  a  severe  indisposition,  I  immediately 
repaired  to  Aloany  in  obedience  to  the  said  subpccna,  while  yet  un- 
der the  influence  of  medicine.  I  arrived  at  Albany  on  the  morning 
of  the  8d  March,  inst.  having  taken  the  stage  from  Utica;  on  which 
day,  at  5  o'clock,  P.  M.  I  repaired  to  the  Eagle  Tavern,  and  there 
found  Messrs.  Talmage,  Bradish,  Chamberlain,  and  Mr.  Tambiin, 
who  accompanied  me  thither.  On  being  sworn  before  the  Hon. 
Mr.  Talmage,  Mr.  Tambiin  propounded  to  me  the  following  inter- 
romtories. 

Q.  What  reason  was  assigned  by  the  commissioners  for  not  giv- 
ing Mr.  Sterling  stock  1 

1  being  struck  with  surprise  by  the  novelty  and  singularity  of  the 
question,  took  from  my  pocket  a  piece  of  paper,  and  with  a  pencil 
commenced  to  write  down  the  Question,  with  the  view  of  under- 
standing it,  when  the  Hon.  Mr.  Bradish,  observing  what  I  was  do- 
ing, remarked  that  I  had  best  get  up  to  the  table,  and  caused 
some  books  to  be  removed  and  a  place  prepared,  at  which  I  took 
my  seat,  and  after  writing  down  the  interrogation  I  gave  the  fol- 
io wins  answer: 

A.  1  do  not  recollect  of  any. 

Whereupon  the  Hon.  Mr.  Tambiin  propounded  the  following  in- 
terrogatory : 

Q.  What  conversation  have  you  had  with  the  commissioners  re- 
lative to  Mr.  Sterling's  having  stock  ? 

I  proceeded  in  like  manner  to  write  down  the  interrogatory,  and 
then  answered,  writing  down  my  answer  on  my  own  paper  as  fol- 
lows: 

A.  I  do  not  recollect  any  thing  in  particular. 

Some  objection  was  started  about  my  privilege  of  writing  down 
the  questions  and  answers,  and  after  a  while'  Mr.  Tambiin  pro- 
pounded the  following  interrogatory: 

Q.  With  whom  have  you  conversed  about  your  examination. 
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and  who  has  advised  yon  to  take  thid  comne  1  (meaning  that  erf* 
writing  down  questions  and  answers  I  supposed.) 

In  like  manner,  after  writing  down  the  question,  I  proceeded  to 
make  the  following  answer: 

A.  I  supposed  this  to  be  correct,  and  had  the  same  eonftrnied  hjr 
an  attorney. 

Q.  Who  was  this  attorney  7 

A.  George  C.  Sherman,  of  Watertown,  Jefferson  county* 

Q.  What  other  person  did  advise  you,  or  have  you  conversed 
with? 

A.  I  do  not  recollect  of  any  of  the  commissioners* 

[Here  I  was  charged  with  having  evaded  the  question,  and  the 
question  was  varied  as  follows]: 

Q.  Who  were  the  persons  with  whom  you  conversed  7 

There  was  in  the  course  of  the  propounding  and  answering  of  the 
three  last  questions  much  confusion,  and  being  extremely  indispos- 
ed, and  the  committee  disputing  my  privilege  previously  granted, 
of  writing  down  the  questions  and  answers,  in  the  course  of  which 
the  Hon.  Mr.  Tamblin  remarked  that  he  had  got  enough  for  his 
purpose,  and  that  he  would  fix  it.  I  became  somewhat  confused, 
and  was  consequently  much  slower  in  my  replies  than  I  otherwise 
should  have  been.  This  interrogatory  was  so  broad  and  so  gene- 
ral, that  I  concluded  it  would  not  be  possible  for  me  to  answer. 
However,  upon  reflection,  I  replied  that  I  had  conversed  with  one 
Burnham,  and  upon  being  interrogated  whatBurnham,  I  answered 
Emory  Burnham,  of  Henderson.  But  after  a  moment's  further  re- 
flection I  corrected  the  last  answer  by  stating  that  I  did  have  con- 
versation with  said  Burnham  concerning,  not  my  examination,  but 
it  was  concerning  his;  and  the  answer  was  accordingly  corrected. 

At  this  stage  of  the  examination,  and  frequently  in  the  course 
of  it,  the  honorable  the  committee  demanded  of  me  to  give  up  to 
them  my  own  memorandum  of  the  interrogatories  and  answers,  to 
all  which  I  respectfully  replied,  declining  to  do  so,  as  I  did  not 
want  to  give  it  up — that  I  wanted  to  testify,  but  I  wanted  to  keep 
minutes  thereof.  But  as  much  complaint  was  made  about  my  tar- 
diness and  about  my  writing,  I  remarked  in  substance  to  the  hono- 
rable committee,  that  I  wanted  to  do  right,  and  as  I  was  extremely 
unwell  and  fatigued,  not  having  slept  any  for  the  two  preceding 
nights,  having  been  in  the  stage  nifi;ht  and  day,  to  obey  their  man- 
date, and  respectfully  requested  the  said  committee  to  postpone 
such  examination  until  the  next  day,  when  I  should  be  over  my  fa- 
tigue, and  could  with  greater  facility  progress  in  said  examination. 
The  committee  consented  to  do  so,  and  fixed  the  hour  of  3i  o'clock, 
P.  M.  at  Congress-Hall;  but  immediately  recanted  this  postpone- 
ment unless  I  would  consent  to  leave  my  memorandum  with  them. 
I  replied  that  I  did  not  want  to  do  so,  but  wished  to  keep  it.  It 
was  then  proposed  to  me  to  leave  it.  I  made  the  same  or  a  simi- 
lar reply.  The  Hon.  Mr.  Tamblin  proposed  to  me  to  let  him  have 
it  until  the  next  day,  when,  if  I  wanted  it,  he  would  return  it  to 
me.  I  however  replied  that  I  did  not  want  to  do  so.  During  this 
conversation  I  was  ordered  by  the  committee  to  retire  for  five  mi- 
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notes;  but  if  I  left  the  reom  and  took  the  said  paper  with  me,  I 
would  be  in  contempt  of  the  committee.  That  considerable  con- 
Tersation  further  took  place,  when  the  remark  was  reiterated  that 
I  should  retire;  but  in  case  I  did  so,  without  leaving  the  paper,  I 
would  be  jguilty  of  a  contempt 

But  sincerely  believing  I  had  a  just  right  to  retain  my  own  me- 
morandum, taken  by  the  assent  of  at  least  one  of  the  members  of 
the  honorable  oommittee,  I  finally  did  retire,  taking  with  me  the 
said  paper;  and  ongoing  into  the  hall,  from  their  room,  I  sat  down 
upon  the  stairs  near  the  door,  and  remained  over  five  minutes. 
During  my  stay  there,  the  Hon.  Mr.  Tamblin  came  to  the  door 
and  met  a  servant,  for  whom  I  supposed  he  had  rang,  and  after 
whispering  to  him  retired,  and  the  servant  went  below.  Soon,  a 
waiting  man  came  to  me  and  requested  to  know  if  I  wanted  any 
thing,  and  if  any  thing  was  the  matter,  to  which  I  replied  in  the 
negative  and  he  retir^;  and  shortly  the  honorable  committee  dis- 
persed  from  their  room,  and  I  spoke  to  the  Hon.  Mr.  Tamblin  and 
inquired  if  the  committee  wanted  any  thing  nK>re  of  me;  he  replied 
not,  that  they  had  retired  or  dispersed. 

On  the  next  day,  at  half  past  three,  the  time  firstly  set  by  the 
Hon.  committee  for  the  postponement  of  said  examination,  I  again 
repaired,  in  company  with  the  Hon.  Mr.  Tamblin,  before  the  said 
committee,  at  Congress  Hall,  where  we  found  Mr.  Talmage  only; 
but  soon  the  Hon.  Mr.  Bradish  came  in,  and  some  conversation 
was  had  about  proceeding,  when  the  Hon.  Mr.  Bradish  remarked, 
we  came  to  the  conclusion  last  night  that  Mr.  Barney  was  not  our 
witness,  and  he  for  one  could  not  consent  to  alter  it;  but  I  was 
tdd  by  the  committee  to  retire  a  few  moments,  and  they  would 
call  me.  I  accordingly  retired,  and  soon  the  Hon.  Mr.  Talmage 
called  me  in.  The  committee  then  stated,  they  had  concluded  that 
I  was  not  their  witness,  and  had  done  so  the  night  before,  and  re* 
quested  roe  to  retire.  I  then  asked  permission  to  present  a  paper 
which  was  signed  by  Messrs.  Bronson  and  Macomber,  certifying 
to  the  attendance  of  several  witnesses  from  my  town  before  them, 
in  obedience  to  the  commands  of  said  committee,  but  it  was  retur- 
ned to  me,  alleging  it  was  incomplete. 

I  then  respectfully  requested  a  certificate  of  my  attendance  upon 
them  as  a  witness,  that  should  entitle  me  to  my  pay  therefor. — 
There  was  some  hesitation  and  consultation  among -the  members 
of  the  committee,  when  finally  I  was  directed  to  call  upon  Mr. 
Tamblin  in  an  hour  and  a  half  at  his  room,  in  the  Western  Hotel, 
who  would  be  prepared  to  give  me  an  answer.  I  did  so  call,  but 
the  Hon.  Mr.  Tamblin  was  not  in.  I  called  ai^iu  at  his  room 
about  seven  in  the  evening,  when  the  Hon.  Mr.  Tamblin  told  me, 
that  he  had  got  the  answer,  but  if  I  would  wait  until  Monday  (this 
being  Saturday,)  he  thought  all  would  be  right;  that  it  was  better 
not  to  go  until  Monday;  that  he  had  the  answer,  but  thought  it 
would  be  reversed,  and  promising  very  kindly  to  assist  me;  and  I 
left  him  without  receiving  my  answer. 

I  called  about  six  o'clock  on  Monday  night  on  the  Hon.  Mr.^ 
Tamblin,  for  the  answer  to  my  application  for  my  pay,  when  Mr. 
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Tamblin  handed  me  a  resolution,  of  which  the  following  is  a  copy: 

*'  Lowrey  Barney  having  refused  to  testify  before  this  commit- 
tee, and  having  left  the  committee,  contemning  its  authority,  there- 
fore Resolved,  That  he  is  not  entitled  to  any  compensation  for  his 
expenses  and  attendance  as  a  witness  before  the  committee. 
,  ''  Extract  from  the  minutes. 

<<  By  order  of  the  committee, 

Tff S  G.  TALMAGE,  CVn. 
''Albany,  4th  March,  1837.'* 

Finding  myself  thus  situated;  having  been  without  the  slightest 
intimation  tried  and  convicted  of  a  contempt  before  the  committee, 
and  for  an  offence  of  which  I  was  wholly  unconscious  of  commit- 
ting; I  received  my  sentence  and  punishment  in  the  shape  of  the 
above  resolution,  and  retired,  feling  myself  much  aggrieved  and 
injured.  And  while  making  the  necessary  preparation  to  memo- 
rialize the  Hon.  Legislature  for  relief  in  reference  to  my  pay,  the 
Hon.  Mr.  Tamblin  came  to  me,  at  about  eight  o'clock  on  Monday 
evening,  and  proposed  a  compromise;  and  I  was  induced,  after  I 
had  been  fully  discharged  by  the  committee,  to  assent  to  the  con- 
ditions of  the  following  bargain,  urged  upon  me  by  the  Hon.  Mr. 
Tamblin. 

He  proposed  that  I  should  go  to  his  room  that  night,  and  con- 
sent to  tell  him  a  story,  and  allow  him  to  write  it  down,  which  I 
should  sign,  without  allowing  me  to  have  copies  of  the  interroga- 
tories or  answers,  and  in  case  I  would  do  so,  he  would  see  that  I 
had  a  certificate  that  should  entitle  me  to  my  full  pay;  that  he 
would  that  evening  or  the  next  morning  advance  me  the  money,  so 
that  I  could  return  home  by  the  next  morning  ears.  I  objected, 
that  he  was  not  a  majority  of  said  committee,  and  that  he  had  no 
authority  to  do  so;  that  I  was  desirous  of  doing  my  duty  legally; 
but  he  assured  me  it  would  all  be  right,  and  that  I  should  thereby 
get  my  pay  as  a  witness.  And  in  order  to  obtain  what  I  deemed  was 
my  honest  due,  1  consented  to  and  did  accept  his  proposition,  with 
the  understanding  that  in  case  I  did  not  receive  my  pay  it  should 
be  returned  to  me,  and  that  I  should  have  an  opportunity  to  cor- 
rect any  thing  that  should  be  stated  therein. 

Under  this  contract,  the  Hon.  Mr.  Tamblin,  at  his  own  room, 
at  about  the  hour  of  twelve  o'clock  at  night  finished  writing  down 
such  of  my  story  as  he  deemed  important.  I  left  him,  to  call  on 
him  the  next  morning.  When  I  called  the  next  morning,  I  found 
the  Hon.  Mr.  Tamblin  had  left  town  for  Jefferson  county.  In 
consequence,  I  was  compelled  to  remain  another  day.  And  in 
the  afternoon  of  that  day,  on  calling  the  second  time  upon  the 
Hon.  Mr.  Talmage,  in  one  of  which  calls  I  requested  to  see  the 
paper  I  had.  left  with  Mr.  Tamblin,  with  the  view  of  making  some 
corrections;  but  some  reason  was  alleged  for  a  delay,  and  finally, 
at  the  second  call,  the  Hon.  Mr.  Talmage  came  to  me  in  the  bar- 
room, and  handed  me  a  certificate  for  my  pay  and  left  me,  having 
brought  to  me  my  cloak,  which  I  had  left  in  his  room;  when  I  re- 
turned home,  without  having  been  permitted  tosee  or  correct  my 
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statement  iaikfia  down  by  the  Hon.  Mr.  Tamblin ;  to  the  correct- 
ness of  which  statement  here  made,  in  substance  and  matter  of 
fact,  I  will  testify. 

(A  copy.) 


(G.  ) 

Mr.  O.  Y.  Brainardi 

Dear  Sir — Enclosed  I  send  you  a  copy  of  the  evidence  taken 
here  in  relation  to  the  distribution  of  the  stock  of  your  bank.  You 
will  please  give  notice  to  the  commissioners  who  distributed  the 
stock  immediately,  giving  them  a  reasonable  time  to  examine  the 
same  and  take  a  copy  thereof  if  they  require,  and  return  the  same 
as  soon  as  practicable. 

Respectfully,  yours,  &c. 

THO'S  G.  TALMAGE, 
"     CVn  Bank  Investigating  Committee. 
Mhanjfy  March  16,  1837. 


(H.  ) 


Jefferson  Counttfj  $s. — William  Ruger,  being  duly  sworn,  doth 
depose  and  say,  that  he  was  one  of  the  commissioners  for  receiv- 
ing subscriptions  to  and  distributing  the  increased  capital  stock  of 
the  Jefierson  County  Bank.  That  he  has  carefully  read  over  the 
annexed  affidavit  or  testimony  purporting  to  be  a  copy  of  the  tes- 
timony of  William  McCulIock,  taken  before  a  legislative  commit- 
tee, of  which  the  honorable  Mr.  Talmage  is  chairman.  That  this 
deponent  has  no  recollection  of  having  seen  said  McCuUock  on  the 
15th  of  August  last;  that  he  did  not  see  him  in  company  with  Dr. 
Johnson,  as  stated  by  said  McCullock,  and  he  is  positive  that  he  did 
not  ask  said  McCullock  to  go  with  him  up  stairs,  as  stated  by  him,  for 
he  is  not  a  man  with  whom  this  deponent  has  ever  sought  private 
conversations.     That  some  days  previous  to  the  said  15th  of  Au- 

Sust,  the  said  McCullock  sought  and  had  conversations  with  this 
eponent,  at  two  or  three  difierent  times.  That  in  those  conver- 
saticms  the  said  McCullock  desired  to  have  some  stock  allotted  to 
him.  This  deponent  told  him  that  he  had  better  talk  to  Judge 
Brown,  one  of  the  commissioners,  from  his  own  town.  This  depo- 
nent has  no  recollection  of  asking  said  McCullock  what  he  would  do 
with  his  stock,  if  any  should  be  allotted  to  him,  nor  of  ever  saying 
any  thing  to  him  in  relation  to  the  price  at  which  he  should  sell, 
if  he  should  get  any,  or  whether  he  would  sell  at  all  or  not.  This 
deponent  never  said  to  the  said  McCullock,  nor  proposed  to  him, 
that  he  should  let  him  (this  deponent)  have  stock  at  ten  per  cent, 
or  any  other  per  cent,  nor  that  he  should  let  any  other  person 
have  stock  at  any  per  cent  or  on  any  conditions,  if  he  should  have 
stock  allotted  him^  that  the  statement  in  said  McCullock's  affida- 
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▼it  is  untroe  in  every  particular.    That  this  deponent  never  asked 
■aid  McCuUock,  if  he,  (McCuUock)  would  go  for  turning  out  Hun- 
gerford,  nor  did  he  say  any  thing  to  him  to  that  effect;  but  the 
said  McCullock  found  a  good  deal  of  fault  with  the  directors  and 
their  management  of  the  Jefferson  County  Bank,  and  expressed  a 
wish  that  Mr.  Hungerford  in  particular,  should  be  turned  out  from 
being  president,  and  that  he  (McCullock)  would  go  against  him. 
This  deponent  told  said  McCullock  that  he  did  not  know  but  that 
the  new  stockholders  might  choose  to  continue  Mr.  Hungerford 
as  president  of  said  bank.     This  deponent  did  not  express  to  said 
McCullock,  his  own  views,  whether  he  was  or  was  not  in  favor  of 
continuing  Mr.  Hungerford  as  president,  nor  did  he  express  the 
views  of  any  of  his  friends  on  the  subject.     This  deponent  never 
entered  into  any  agreement  or  arrangement  or  understanding  with 
the  said  McCullock,  that  he  should  not  vote  against  this  deponent's 
interest,  nor  did  this  deponent  ever  represent  to  the  said  McCul- 
lock that  he  had  any  interest  to  serve,  or  interest  in  said  bank, 
further  than  to  do  his  duty  as  a  commissioner;  nor  did  this  depo- 
nent ever  agree  to  help  said  McCullock  to  stock,  or  that  he  should 
have  stock  allotted  him,  on  any  condition  whatever.     This  depo- 
nent further  says,  that  the  said  McCullock  informed  this  deponent 
that  he  was  going  a  journey  to  the  west  and  that  he  should  not  be 
in  Watertown  to  subscribe  for  stock,  and  proposed  to  send  money 
to  this  deponent  and  have  him  subscribe  for  him,  the  said  McCul- 
lock.    This  deponent  informed  said  McCullock  that  he  would  not 
receive  his  money  nor  subscribe  for  him.     This  deponent  further 
says,  that  said  McCullock  spoke  to  this  deponent  after  the  distribu- 
tion, and  said  that  he  was  not  disappointed,  but  was  sorry  he  did 
not  get  stock  allotted  him;  to  which  this  deponent  replied,  that 
where  the  subscriptions  for  stock  were  so  great,  many  must  ne- 
cessarily be  disappointed  or  fail  of  getting  stock.     The  above  is 
in  substance  aad  effect  all  that  ever  passed  A>etween  this  deponent 
and  the  said  McCullock,  either  before  or  since  the  distribution,  in 
relation  to  the  said  distribution,  or  his  having  stock  allotted  him, 
or  his  becoming  a  subscriber  for  stock. 

This  deponent  further  says,  that  he  never  was  in  favor  of  allot- 
ting the  said  stock  to  thirty-nine  persons,  nor  was  there  ever  any 
conversation  between  this  deponent  and  Doct.  Barney,  to  that  ef- 
fect, or  any  thing  like  it.  This  deponent  further  says,  that  lie  ne- 
ver made  out  a  Hst  of  distributees,  until  after  the  books  were  clo- 
sed, and  then  only  in  company  with  other  commissioners.  That 
said  McCullock  could  not  have  seen  before  the  distribution  any 
list,  calculation  or  estimate  in  this  deponent's  hand  writing,  for 
this  deponent  never  made  any  until  after  the  books  were  closed  as 
above  stated. 

This  deponent  further  says,  that  in  making  out  a  list  of  distribu- 
tees, the  first  list  exceeded  in  amount  the  stock  to  be  distributed 
about  or  nearly  one  half,  which  was  reduced  down  by  a  majority 
of  the  commissioners,  striking  off  some  subscribers  and  reducing 
the  amount  to  be  allotted  to  others,  until  the  amounts  equalled  the 
sum  to  be  allotted,    That  in  reducing  the  amount,  Wooster  Sher- 


jnan^  omm  was  «truok  off  from  ihe  Hit  for  the  pni^pcfle  df  reduce 
ing  the  einowit  This  deponent  used  the  pen  in  fltriking  off  bis 
BMM,  4b6  other  oommisftioners  present  assenting  to  it.  This  de- 
potteet  thinks  Mr.  Woodruff  was  out  /of  the  room  at  the  tkne,  bat 
aAerwaids  came  in,  and  the  list  was  read  in  his  hearing,  and  he  as^ 
aented  to  Ibe  list,  and  aided  a  part  of  the  time  in  making  it  out 

WILUAMRUGER- 
'Sabsenbed  andawom,  this  21st  day  of 
AfaMTch,  1887,  before  me, 

CHAmuBS  Mason,  Om.  cf  Deedsy 

in  and  far  Jkfenan  comntg. 


J^sntsii  Gpvmtfy,  »s. — Heman  Millard,  of  Waterloma,  being  du* 
\j  9wera,  doth  depose  and  say — 

That  <he  has  read  the  annexed  affidavit  or  copy  of  leotimony  cf 
William  MoCnlloek,  before  the  legislative  committee  of  which  the 
Hon.  Mr.  Talmage  is  chairman;  that  he  had  a  cooversatioa  with 
said  McCullock  previous  to  the  fifteenth  of  August  last,  but  the 
•conversation  as  testified  to  by  said  McCullock  is  untrue  in  every 
•partieolar,  in  words,  substance  and  efikct.  This  deponent  never 
^Id  said  MoCulIock  that  Dr.  Barney  and  fiuger  were  in  favor  of 
jfivii^^fae  stock,  alluded  to  in  said  affidavit,  to  thirty-nine  persons, 
or  thereaboats,  and  that  ihey  were  to  have  two  hundred  and  fifty 
^riMJres  eaKSh;  nor  did  he  tell  the  said  McGoUock  any  thing  to  that  ef- 
fect;  nor  <ikl  this  deponent  ever  tell  said  McCullock  that  if  he  would 
let  him  ba<ve  #l,d50,  that  this  deponent  would  let  him  have  slock; 
«Dor  did  this  deponent  ever  show  to  said  McCullock  a  paper  on 
^whieh  a  oalcolation  was  made  in  Ruger's  hand  writing,  nor  did  he- 
show  him  a  paper  of  any  description.  This  deponent  naiwr  had 
any  sudh^paper,  nor  does  he  know  that  said  Ruger  ever  made  out 
such  a  calculation,  or  any  list  or  estimate  of  distributees  for  the  in- 
creased capital  of  the  Jefferson  County  Bank  stock. 

HEMAN  MILLARD. 
Subscribed  and  sworn,  this  21st  day  )  ^ 

of  March,  1837,  before  me,  ) 

Charles  Mason, 
ComnCr  of  deeds  in  and  for  Jeff,  county. 

The  following  is  a  copy  of  the  testimony  affidavit  of  William  Mc- 
Cullock, taken  before  a  legislative  committee  of  which  Mr.  Tfil- 
mage  is  chairman. 

March  1,  1837. 

William  McCullock  being  called  and  sworn,  testified  as  follows: 
I  am  acquaiiited  with  Wm.  Ruger.  On  the  15th  of  August  last,  I 
went  to  Watertown.  I  saw  Ruger,  in  company  with  Dr.  John- 
son. Ruger  asked  me  to  go  up  stairs;  I  went  up  stairs  with  him. 
We  had  had  conversations  before  about  Jefferson  Co.  Bank  stock. 
When  we  ffot  up  stairs,  Ruger  asked  me  what  I  would  do  with  the 
stock;  I  \j3id  him  I  was  going  to  keep  it.  He  said,  if  I  sold  it,  I 
must  not  ask  an  exorbitant  price,  but  should  let  him  have  it  at  ten 
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per  cent  He  asked  if  I,  would  go  for  turning  out  Hungerford.  I 
told  him  that  I  had  done  my  busineis  there,  and  had  been  fairly 
treated.  We  agreed  that  I  should  not  vote  against  his  (Ruger'e) 
interest.  He  said,  if  you  will  go  that,  I  think  I  can  help  you  to 
some  stocky  and  asked  me  how  much  I  wanted.  I  told  him  there 
were  a  great  many  applications,  and  would  be  satisfied  with  fifty 
shares.  He  asked  if  I  would  like  a  hundred.  I  told  him  I  would 
take  two  hundred  and  fifty  if  he  would  let  mc  have  it  He  said  lo 
me,  your  word  is  good  enough ;  if  you  say  do  that,  I  am  satisfied. 
After  the  distribution,  I  saw  Carrier,  one  of  the  commissioners, 
with  the  list,  at  Brownvilie.  It  was  when  he  was  going  home  to 
Cape  Vincent  I  looked  over  the  list,  and  saw  my  name  was  not 
on  it  I  asked  Carrier  if  Ruger  did  not  try  to  get  me  some  stock. 
He  said  Ruger  tried  hard,  and  would  have  succeeded  if  it  bad  not 
been  for  Woodruff.  Afterwards  I  saw  Ruger,  and  said  to  him,  you 
were  not  quite  up  to  the  mark;  yon  did  not  give  me  any  stock.— 
He  said,  I  tried,  but  Woodruff  and  Sherman  were  opposed  to  you, 
who  said  you  were  not  to  be  trusted. 

Before  the  distribution,  Heman  Millard  came  to  me,  and  said 
Dr.  Barney  had  been  up  to  see  Ruger,  and  they  were  in  favor  of 

Siving  the  stock  to  thirty-nine  persons,  who  should  have  two  hun* 
red  and  fifty  shares  each,  and  leave  a  fraction  over.  He  said,  I 
could  not  get  the  stock,  but  he  could,  through  Ruger,  and  if  I 
would  let  him  have  91,250,  he  would  let  me  have  the  stock.  He 
showied  me  a  paper,  on  which  the  calculation  was  made  in  Ruger's 
hand  writing.  When  I  saw  Ruger  at  Watertown,  before  the  dis- 
tribution, I  agreed  with  him  that  if  I  sold  the  stock  I  would  sell  it 
to  him  or  his  friends,  and  should  not  ask  more  than  ten  per  cent 

premium. 

^  WILLIAM  MeCULLOCK* 


STATE  OF  NEW-YORK. 


No.  286. 


IN  ASSEMBLY, 


April  6,  1837. 


msmBSssBSKaBsmasm 


REPORT 

Of  the  select  committee  on  the  petition  of  Billings 

Brown  and  others. 

The  select  committee  to  which  was  referred  the  petition  of  Bil* 
lings  Brown  and  others,  for  an  act  of  incorporation^ 

REPORT: 

That  in  the  year  1835,  a  voluntary  association  was  formed  by 
sundry  inhabitants  of  the  town  of  Buriington)  in  Otsego  county,  for 
the  purpose  of  supplying  their  dwellings  with  pure  and  wholesome 
waters  That  they  constructed  an  aqueduct  by  which  water  was 
conducted  a  distance  of  two  hundred  and  seventy-four  rods,  in  lead 
pipesc  That  the  petitioners  complain  that  the  expense  of  keeping 
said  aqueduct  in  repair  and  preserving  the  water  from  waste,  falls 
onerously  upon  a  few  by  reason  that  they  have  no  authority  to  en« 
force  their  regulations,  which  difficulties  they  suppose  an  act  of 
incorporation  would  remove. 

Your  committee  deeming  the  object  of  the  association  entirely 
commendable,  and  viewing  with  satisfaction  the  etTorts  already 
made  by  the  petitioners  to  help  themselves,  beg  leave  to  introduce 
a  bill  in  accordance  with  their  prayers. 

E.  B.  BIGELOW, 
H-  STRONG. 
I.  HOLLAND. 
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STATE  OF  NEW-YORK 


No-  287. 


IN  ASSEMBLY, 


April  6,  1837. 


REPORT 

or  the  select  committee  on  the  petition  of  Paul  I.  Fish 

and  others. 

Mr.  Contelyea,  from  ihe  select  committee  to  which  was  refer- 
red the  petition  of  Paul  I.  Fish  and  others,  for  permission  to  erect, 
fill  in,  keep  and  maintain,  a  bulkhead,  docks  and  wharves,  adjacent 
to  their  land  on  the  East  river  and  Bushwick  inlet,  in  the  village 
of  WiUiamsburgh, 

REPORTS: 

That  the  committee  have  examined  the  subject  matter  of  said 
petition,  and  are  satisfied  that  the  petitioners  are  joint  ownebi  of 
land  at  the  junction  of  the  Bushwick  inlet  and  East  river,  in  the 
village  of  WiUiamsburgh;  that  the  channel  of  said  inlet  is  naviga- 
ble for  small  vessels;  that  the  shore  of  the  river  and  inlet  at  their 
junction  is  low  and  flat^  and  cannot  be  used  to  advantage  until  it 
shall  be  filled  in;  that  the  Legislature,  by  an  act  passed  April  22d, 
1885,  established  the  water  line  on  the  East  river,  to  a  point  near 
the  junction  of  the  Bushwick  inlet;  the  petitioners  wish  to  have  the 
line  extended  in  the  same  direction  to  intersect  a  line  drawn  along 
the  southerly  side  of  the  channel  of  the  inlet;  thence  along  the 
line  of  said  channel,  in  front  of  their  land,  and  to  erect  a  bulk- 
head, docks  and  wharves,  in  such  manner  as  to  be  moat  suitable  to 
the  public  use  and  navigation  of  the  river  and  inlet.  Your  com- 
mittee believe  that  the  prayer  of  the  petitioners  is  reasonable  and 
proper,  and  ought  to  be  granted,  and  have  therefore  directed  their 
ehairman  to  ask  leave  to  introduce  a  bill  for  that  purpose. 
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STATE  OF  NEW-YORK. 


No.  -288. 


IN  ASSEMBLY, 


April  11,  1837. 


M  II    llMTllini     III 


REPORT 

Of  the  committee  on  the  militia  and  tiie  public  defence 
on  a  preamble  and  resolution  offered  by  Mr» 


Tlie  committee  on  the  militia  and  the  public  defence*  to  whidl 
Were  referred  the  preamble  and  resolutionis  offered  by  Mn  W^iii 
in  relation  to  the  public  ni^iiilia^ 

REPORT: 

.  That  while  they  are  unanimoutijr  of  ihe  opinicin  that  the  miUUL* 
ry  system  needs  such  amendments  as  mould  equi^ize  as  far  as^pos* 
sible  the  burthens  to  be  borne  under  that  system^  as  at  present  ex-* 
isting  among  ^  conunuaity  generally,  yet  they  believe  the  gene-< 
ral  principles  of  the  militia  law  sound  and  wholesome*  The  fro^ 
quent  recurrence  of  mobs  and  riots,  which  have  of  late  become  so 
alarmingly  prevalent  in  our  large  cities,  requires  that  a  well  dis-^ 
ciplined  military  force  should  be  constantly  kept  up.  And  consi- 
derations of  public  duty  as  well  as  of  patriotism,  dictates  the  pre« 
servation  of  a  system  which  long  experience  has  rendered  famiiiai' 
and  useful. 

Vour  committee  believe  that  the  uflimportant  sacrifices  which 
oUr  citizens  are  called  upon  from  time  to  time  to  make  in  this  re- 
spect, have  been  and  will  continue  to  be  cheerfully  bornOi  so  long 
as  the  public  safety  and  the  public  interests^  as  well  as  the  preser- 
vation of  order  and  the  protection  of  private  rights  are  essentially 
promotedi  The  power  to  reform  all  such  abuses  as  may  exist  in 
the  present  laws,  and  to  remedy  such  inconveniences  as  expert* 

Assem.  No.  288.]  1 


3  [AsSEMBIfY 

ence  may  have  pointed  out,  rests  with  Congress.  The  attention 
of  that  body  has  been  repeatedly  called  to  the  subject  by  the  late 
venerable  President,  and  there  can  be  little  doubt  that  such  mea- 
sures will  be  taken  as  early  as  possible,  as  will  eflfectually  remove 
all  prejudices  or  evils,  and  place  the  military  system  upon  a  per- 
manent footing.  The  exemption  of  all  persons  under  twenty-one 
years  of  age  from  military  duty,  is  in  the  opinion  of  your  commit- 
tee very  exceptionable.  It  would  in  its  effect  have  a  direct  and 
unavoidable  tendency  to  destroy  and  render  useless  the  whole  sys- 
tem. Our  young  men  have  uniformly  been  found  to  be  the  main 
supporters  of  that  system, — they  have  entered  upon  the  discharge 
of  their  duties  under  it  with  spirit  and  animation,  and  it  is  from  this 
class  that  we  are  to  look  for  its  preservation  and  vigor. 

In  conclusion,  your  committee  would  observe,  that  but  few  com- 
plaints are  made  of  the  pressure  of  the  militia  laws,  except  from 
our  cities.  It  seems  to  your  committee  that  this  is  the  last  quar- 
ter from  which  objections  should  emanate  to  the  trifling  burthens 
required.  Their  peace  and  social  order  seem  intimately  connect- 
ed in  many  instances  with  an  effective  military  force,  and  their 
safety  in  cases  of  insurrection  or  invasion,  requires  that  such  a 
force  should  always  be  in  readiness. 

The  committee  are  of  opinion  that  the  preamble  and  resolution 
ought  not  to  be  adopted. 

C.  T.  CHAMBERLAIN, 
CALEB  CARR, 
E.  B.  BIGELOW, 
B.  MONTROSS. 


STATE  OF  NEW-YORK. 


No.   289. 


IN  ASSEMBLY, 


April  6,  1837. 


REPORT 

Of  the  aeleet  committee  on  the  memorial  of  the  board 
of  supervisors  of  the  county  of  Rings. 

Mr.  Conselyea,  from  the  select  committee  to  which  was  referred 
the  memorial  of  the  board  of  supervisors  of  the  county  of  Kings, 

REPORTS: 

That  the  memorialists  represent  that  a  further  sum  of  twenty* 
five  thousand  dollars  is  required  to  complete  the  new  jail  now  build- 
ing in  that  county;  and  therefore  ask  that  the  treasurer  of  said 
county  may  be  authorized  and  required  to  borrow  an  amount  not 
exceeding  said  sum,  to  be  laid  out  and  expended  for  such  purpose, 
and  that  the  board  of  supervisors  may  be  authorized  to  raise  by 
tax,  in  annual  instalments,  a  sufficient  sum  of  money  to  refund  the 
said  loan  and  the  interest  thereof. 

The  committee  unanimously  believe  that  the  prayer  of  the  me- 
morialists ought  to  be  granted,  and  ask  leave  to  introduce  a  bilU 
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STATE  OF  NEW-YORK. 


No.  290. 


IN  ASSEMBLY, 


March  25,  1837. 


« 


ANNUAL  REPORT 
Of  die  Albany  Savings  Bank. 

COMMBRCIAL    BaNK,  ) 

Albany^  2bth  March,  1837.  \ 

The  Honorable  Edward  Livinoston, 

Speaker  of  the  Assembly. 

Sir — In  compliance  with  the  provisions  of  the  act  incorporating 
the  Albany  Savings  Bank,  I  beg  leave  to  present  to  the  Legislature, 
a  report  of  the  state  of  the  funds  of  said  institution,  for  the  year 
1836. 

I  am,  very  respectfully, 

Your  most  obedient  servant, 

J.  TAYLOR,  Cashiei'. 

Amount  received  from  depositors  from  Ist  January, 

1836,  to  1st  January,  1837, 9106,325  50 

Amount  credited  depositors,  for  interest,  from  1st 

January,  1836,  to  1st  January,  1837, •  •  •        10,514  10 

Amount  paid  to  depositors,  from  1st  January,  1836, 
to  1st  January,  1837, 131,922  95 

Amount  due  to  the  Albany  Savings  Bank  by  the 
Commercial  Bank  of  Albany,  for  principal  and  in* 
terest,  on  the  1st  January,  1837,  .•.•.«.•••.•••      249,322  45 
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There  are  twelve  hundred  and  ninety-seven  accounts  open  on 
the  books  of  the  Savings  Bank,  of  which  six  hundred  and  sixteen 
are  for  sums  deposited,  or  balances,  less  than  one  hundred  dol- 
lars. 

All  of  which  is  respectfully  submitted. 


J.  TAYLOR,  CflfAfer. 
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STATE  OF  NEW-YORK. 


No.  291. 


IN  ASSEMBLY, 


April  15,  1837- 


COMMUNICATION 


From  the  Secretary  of  8tate»  transmittiDg  the  Annual 
Report  of  the  Directors  of  the  New-* York  Institu- 
tion for  the  instruction  of  the  Deaf  and  Dumb. 

STAT£  OP  NEW-YORK,  ? 
Sbcbbtast'a  Oppicb,        ) 

Jllbany,  l&tk  Jfyril^  1897. 

To  the  Speaker  of  the  A$$embly. 
Sib— 

I  have  the  honor  to  transmit  herewith  the  Annual  Report  of 
the  New- York  Institution  for  the  instruction  of  the  Deaf  and 
Damby  for  the  year  1686,  which  has  been  forwarded  to  me  for 
the  purpose  of  being  presented  to  the  Legislature. 

Respectfully,  your  obH  serv% 

JOHN  A.  DIX, 
SupU  Com.  Sekoob. 


[Aisem.  No.  Ml.] 
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The  directors  of  the  New- York  Instituljan  for  the  inttmclioB  of 
ihe  deaf  and  dumb,  submit  to  the  Legislature  their  eighteenth  an< 
Boal  report,  for  the  year  eighteen  hondred  and  thirty-six.  It  has 
heretofore  been  customary  to  report  annually  to  the  Legislature 
•oen  after  the  close  of  each  year;  but  as  the  present  paper  was 
designed  to  embrace  a  record  of -factSi  statistical  and  physiological^ 
regarding  the  causes  and  the  pfevftlence  of  deafness,  the  time  ne« 
cessary  for  the  collection  and  arrangement  of  these  has  rendered 
some  delay  in  the  presentation  of  ihe  document  unayoidaUe. 

The  disbursements  for  the  year,  as  will  be  seen  by  the  treaSu< 
rer's  account,  kicludlng  a  balance  of  three  thousand  two  hundred 
and  fifty-four  dollars  ai\d  seventy4bur  cents  on  hand  at  the  com<< 
neneement  of  the  year,  amount  to  twenty-eix  thousand  six  hun*' 
died  and  ninety-two  dollars  and  two  cents,  and  the  receipts  to 
twenty-eight  thousand  five  hundred  and  seVenty-six  dollars  and 
eighty-four  cents:  leaving  a  balance  in  the  treasury  on  the  thirty<» 
first  day  of  December  last,  of  one  thousand  eight  hundred  and 
eighty-four  dollars  and  eighty<»two  cents.  The  returns  made  to 
IIm  lost  Legislature  of  pupils  resident  in  the  Institution  at  the^ 
close  of  the  year  eighteen  hundred  and  thirty-five,  comprised  one 
hundred  and  forty  names.  During  the  past  year,  fifty-seven  have' 
been  admitted,  and  thirty-seven  have  left}  leaving,  at  the  close  of 
Ihe  year,  tiie  actual  number  of  one  hundred  and  sixty.  This  in^' 
crease  of  numbers  is  owing  to  the  law  of  the  last  session,  provide 
ing  for  the  education  of  twenty-four  additional  pupils  at  this  Insti- 
tution, and  the  discontinuance  of  the  Central  Asylum  at  Canajo« 
harie.  This  union  of  the  two  schools  was  eflbcted  in  May  last, 
within  a  few  days  itfter  ihe  passing  of  the  act  authorising  this 
transfer  of  the  State  beneficiaries  to  the  New- York  Institution. 
Their  removal  took  place  under  the  conduct  of  Mr.  Morris,  the 
late  principal,  who  has  since  entered  into  the  service  of  the  boards 
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and  it  now  employed  ia  the  department  of  instrnction  here.  This 
constitutes  the  only  change  which  has  taken  place  in  the  number 
of  the  professors. 

The  mechanical  occupations  which  have  been  noticed  in  former 
reports,  hare  been  successfully  prosecuted  during  the  past  year, 
and  the  pupils,  in  their  intervals  of  study,  have  made  commenda- 
ble progr^s  in  the  a^uisitioe  of  their  reapeetive  trades.  The  tai- 
loring business  has  been  so  modified  as  to  provide  instruction  by  a 
competent  person  of  their  own  aex^  for  such  of  the  girls  as  were 
desirous  of  becoming  acquainted  with  this  useful  and  necessary 
branch  of  female  industry^ 


]p  i)egard  to  the  general  health  ol  the  inmatea  ef  the 
d^riog  the  pasiL  yeary  the  hoard  have  onoe  more  occasion  to  ex*' 
pnass  their  gratitude  to  the  protecting  power,  whose  kindness  tbey 
have  before  so  repeiMtedly  felt  and  ackopwledged*  There  has  been, 
QU  the,  whole»  a  freedom  from'  disease  quite  remarkable  in  a  eom- 
aimnity  so  considerable  in  numbers,  of  whom  many  are  so  litUe  ad- 
vanced in  ace«  as  to  be  still  liable  to  the  ordinary  diseases  of  cbiU- 
hood. 

One  .exceptipn,  however,  to  the  general  prevalence  of  health  iia 
the  Institution  there  has  been,  which  it  is  proper  to  notice^  The. 
year  eighteen  hundred  and  thirty-six  seems  to  have  been  remarka- 
ble for  the  extent  to  which  the  entire  country  haa  been  afflieted  bjr 
renewed  visits  of  that  defeated,  but  still  active  scourge  of  the  hu- 
man race,  the  small  pwL  Against  the  milder  form  of  this  disease, 
denominated  the  varioloid,  vaccination  is  known  not  to  afford  oar- 
tain  protection;  or  rather,  it  is  to  the  introduction  of  vaccination 
that  the  varioloid  is  owing.  The  city  of  New-York,  in  commoa 
with  other  cities  and  villages,  has  sufiered  during  the  past  year 
from  this  disease,  and,  in  consequence,  a  few  cases  occurred  dor* 
ing  the  summer  in  the  Institution.  The  manner  in  which  the  ooa- 
tagion  found  an  entranoe  as  unknown.  On  the  first  manifestation 
of  iu  presence,  vaocination  was  repeated  in  the  case  of  evwy  pu- 
pil, and  sueh  otiier  meaaurea  adopted  as  seemed  necessary  to  the 
extermination  of  the  disease:  nevertheless,  it  is  our  painful  duty 
i0  record  one  instance  of  death,  as  an  indirect  conaaquence  of  thia. 
watatiott.  The  patient  was  convalescent,  but  was  shortly  afWr 
carried  off  by  a  rapid  consumption. 
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Tiie  topics  which  mn  of  nerdy  tempomy  impoflrUnoe,  oobdmI^ 
•d  with  the  maiMgefnent  of  iiMtitotiont  for  the  doaf  and  dunb,  an 
■oon  deponed  o£  Such  iDiiitotioiia  farnbh^  however,  very  many 
■aalten  of  iotersit,  not  to  tlie  eovioufl  merely,  but  to  thoie  who 
have  at  heart  the  happiness  of  their  fellow-men,  and  are  ever  rea^ 
dy  to  seek  oat  information  which  may  guide  their  steps  in  doing 
good. 

In  connection,  theDefore,  with  the  annual  reports  of  the  New* 
York  Institution,  and  as  a  port  of  them,  it  has  been  the  praelioa 
of  the  board  of  directors  to  give  publicity  to  whatever  maltoTS 
seemed  at  the  time  most  important  to  enlighten  the  public  mind  in 
regard  to  the  absolute  condition,  intellectually  and  morally,  of  the 
uneducated  deaf  and  dumb,  and  to  the  theory  and  practice  of  their 
instruction. 

It  affords  the  board  sioeere  pleasure  to  retognise  the  fact,  thtti 
by  the  adoption  of  this  course  the  object  proposed  has  not  only 
been  gained,  but  that  also,  by  a  necessary  and  natural  reaction^ 
the  Institution  itself  has  attained  a  higher  place  in  the  estimation 
of  the  community. 

In  no  particular  could  the  board  at  any  time  have  reasonably  ex* 
pected  to  see  the  Institution  now  in  a  more  flourishing  condition; 
nor  have  they  at  this  time  anything  to  desire  regarding  it,  more 
than  that  it^oay  continue  in  future  to  be  cherished,  as  it  has  been 
in  times  past,  by  a  liberal  and  philanthropic  Legislature  and  peo- 
ple* 

M 

•  But  although  the  growing  prosperity  of  the  Institution  commit* 
ted  to  their  care  has  been  at  all  times  a  source  of  satisfaction  to 
the  board,  they  cannot  but  regard  it,  at  this  particular  period,  with 
peculiar  gratification.  The  act  which  gave  to  the  Institution  its 
corporate  existence,  is  about  to  expire;  and  the  present  report  is 
the  last  which  the  board  will  have  an  opportunity  of  making  under 
their  original  charter.  When,  in  April,  1816,  it  was  resolved  to 
establish  a  school  for  the  education  of  the  deaf  and  dumb,  the  po« 
polar  mind  had  been  but  little  informed  in  regard  to  the  nature  of 
toe  undertaking,  or  the  extent  of  the  calamity  for  which  it  propo- 
sed to  furnish  the  only  possible  remedy.  To  some,  the  object  aim* 
ed  at*  appeared  altogether  unattainable;  there  ^emed  to  others 
something  absurd  in  the  creation  of  special  establishments  for  the 
boaefit  of  a  class  of  persons  of  whom  they,  perhaps,  had  hardly 
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met  an  iadividaml  in  the  course  of  their  lives  s  all  mlike  regarded 
the  86hefne  in  the  light  of  an  experiment,  of  whieh  the  success 
seemed  to  many  impossible,  and  to  the  greater  part  problematical, 
^hile  it  was  anticipated  with  confidence  only  by  a  few  sanguine 
and  enthusiastic  spirits. 

In  what  manner  these  various  expectations  and  hopes  have  been 
verified  in  the  result,  may  best  be  understood  from  a  brief  detail 
of  the  operations  of  the  Institution  during  the  limited  period  for 
which  its  existence  was  guaranteed  1>y  the  Legislature  of  the 
Bute. 

Although  the  act  of  incorporation  bears  date  April  15th,  1817, 
it  was  not  till  the  month  of  May  iu  the  spring  following  that  means 
could  be  raised,  or  suitable  teachers  provided  for  the  opening  of  a 
school*  The  first  admission  of  pupils  bears  the  date  of  May  12th, 
1618.  Before  the  close  of  that  year  there  were  admitted  thirty- 
three  pupils,  of  whom  eleven  were  boarders,  /tnd  twenty*two  day 
scholars  residing  in  the  city.  In  1819,  there  were  admitted  twen- 
ty-four boarding  pupils  and  ten  day  scholars,  making  a  total  of 
sixty-seven  admissions.  After  this  date,  the  records  of  the  losti* 
tution  do  not  always  make  a  distinction  between  resident  pupils 
and  day  scholars;  though  until  the  removal  of  the  school  from  the 
heart  of  the  city,  in  the  spring  of  1829,  a  considerable  number 
continued  to  reside  with  their  parents.  The  admissions  and  dis- 
charges down  to  the  present  tiipe,  have  been  imnually  as  follows; 
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Admiwiopi.   Oitehaiiat.  BiWMinim. 

Prom  t)ec.  Slit,  1832,  till  Dec.  Slst,  1633,  58  11  134 

*'     1688,      '«     1834,  28  20  137 

'«     1884,      '*           1835,  43  40  140 

1836,      '<     1836,  47  37  160 

Total, ,.   488  328 


The  great  namerical  inequality  observable  among  the  adhiidsions 
of  different  years,  b  owing  chiefly  to  the  increase  of  provision  for 
ihe  support  of  papils  at  the  expense  of  the  State,  from  time  to 
thne  made  by  the  Legislature.  The  first  act  relating  to  this  sub* 
Ject  wfis  passed  in  April,  1822,  and  provided  for  the  support  of  39 
pupils,  being  limited  in  its  operation  to  a  period  of  four  years. — 
The  aet  creating  the  Central  Asylum,  at  Canajoharie,  tvas  passed 
in  the  course  of  the  same  month.  A  second  law  for  the  support  of 
pupils  was  passed  in  April,  1825,  extending  the  former  for  five 
years  beyond  the  time  of  its  limitation,  and  providing  for  the  sup 
port  of  sixteen  pupils  also  at  the  Central  Asylum.  A  third  for  the 
same  purpose  passed  in  April,  1830,  increased  the  number  support* 
ed  at  New- York  at  the  public  expense,  to  56,  and  that  at  Canajo- 
harie  to  24,  extending  the  operation  of  the  existing  laws  in  rela«> 
tion  to  the  former,  for  a  period  of  five  years  more.  A  correspond- 
ing extension  for  the  Central  Asylum  was  tnade  in  April,  1831.-^ 
In  September,  1820,  the  board  of  supervisors  of  the  county  of 
Mew- York  passed  a  resolution  to  place  eleven  deaf  mutes  for  in* 
itruction  in  the  Institution,  at  the  expense  of  the  county.  In 
April,  1833,  a  new  act  of  the  Legislature  added  40  to  the  num- 
ber supported  by  the  State  at  New-York,  making  a  total  of  96. 
Finally,  by  an  act  passed  in  April,  1836,  the  number  of  State  pu- 
pils was  increased  to  120,  for  the  support  of  whom  the  Legislature 
made  itself  responsible  until  the  1st  of  May,  1841.  By  the  same 
act  the  charter  of  the  Institution  was  extended  for  a  period  of 
tweoty-five  years,  and  the  Central  Asylom  was  discontinued* 

It  hence  appears,  that  from  a  very  small  beginning,  the  Institu- 
tion has  been  gradually  gaining  strength,  until  it  ranks  in  import- 
ance among  the  very  first  in  the  world;  while  at  the  same  time  it 
has  been  making  constant  and  sure  advances  in  the  confidence  of 
the  Legislature.  Some  difiiculties  it  has  had  to  contend  with,  which 
might  perhape  have  been  avoided;  but  they  are  now  all  happily  sur^ 
■MKiDted  and  passed,  nor  haa  there  been  for  many  years  any  cIoimI 


opon  ttiprotperity  or  any  skadow  upon  its  reputation  at  a  thorough 
and  ably  conducted  school. 

From  the  foundation  of  the  Institution  tiU  the  year  1829,  the 
•diool  was  held  in  the  buiklfaig  known  at  the  CHd  Akna^house,  in 
the  Park.  In  the  spring  of  that  year,  it  was  transferred  to  a  new 
and  large  building  erected  for  its  accommodation  on  Fiftieth-street 
and  the  Fourth  Avenue.  Ten  thousand  dollars  were  contributed 
taward  the  erection  of  this  building  by  the  State;  an  aet  baring 
been  passed  for  that  purpose  by  the  Legislature,  in  March,  .1827. 
In  addition  to  this  sum,  ten  thousand  dollars  were  raised  by  the  In* 
stittttion  for  the  same  purpose^  from  other  sources;  and  in  coMe« 
f nence  of  the  unanticipated  expensiveiiess  of  buildings  a  debt  was 
fiurtliermore  incurred  of  eleren  thousand  dollars.  The  Institution 
became  thus  in  some  degree  embarrassed  in  its  pecuniary  affairs; 
but  by  prudenoe  and  eeonomy,  the  entire  debt  was  extinguished  in 
l89Sf  since  which  time  no  obligations  of  the  kind  hiCve  been  iocor- 
red. 

It  Was  believed  that  the  building  erected  with  so  much  expense 
and  temporary  inconvenience,  yet  so  urgently  required  by  the 
wants  of  the  Institution,  would  afford  ample  accommodation  for  ail 
the  pupils  who  could  offer  themselves  for  many  years.  It  was  sup- 
posed to  be  amply  large  for  a  family  of  200  deaf  mutes,  with  their 
instructors,  and  whatever  other  persons  might  be  needed  to  ma* 
nage  its  affairs.  Experiment  demonstrated  the  error  of  this  calcu- 
lation,  and  in  1834,  it  was  found  absolutely  necessary  to  enlarge 
the  building  by  the  addition  of  another  story.  Notwithstanding 
this»  the  inconvenience  of  too  narrow  a  space  for  the  comfort  of  so 
great  a  number  of  inmates,  and  for  the  variety  of  purposes  fSor 
which  room  is  needed  in  such  an  establishment  begins  again  to  be 
seriously  felt.  What  course  it  will  be  found  necessary  to  pursue 
in  consequence  of  this,  remains  for  future  consideration. 

Since  the  fbundation  ef  this  hwtitotion,  aMsetMft  persMii  have 
been  employed  as  teachers,  of  whom,  nine  still  remain  connected 
with  it  Four  persons  besides,  deaf  mutes  themselves,  who  had 
been  pupils  in  the  Institution,  were  likewise  employed,  some  years 
since,  to  assist  in  the  business  of  instruction.  More  recently,  all 
the  teachers  have  been  men  of  liberal  education. 

The  pMlosophic  prihdplet  receivod  at  goider  Hi  rsg«1tliiig  Hmb 
ijntem  offnttruetioBf  peaiHat  te^  the  in^titutioli,  4i«¥e  been  hiitim- 


to,  to  ft  certain  extent,  set  forth  in  its  reports,  and  do  not  require 
a  recapitulation.  Closely  connected  with  them,  ^rc  a  number  of 
interesting  metaphysical  investigations,  which  jnay  be  pursued 
hereafter. 

In  glancing  over  the  records  of  the  past  eighteen  years,  howe- 
ver, so  great  a  mass  of  facts  presents  itself  of  a  nature  to  turn  our 
attention  in  a  different  direction,  that  for  the  present,  we  are  com- 
pelled to  interrupt  the  course  of  theoretic  and  doctrinal  discussions 
and  expositions,  of  which  the  past  reports  of  the  Institution  have 
been  the  channel. 

There  are  certwi  curious  physiological  inquiries  in  regard  to  the 
causes  of  deafness,  and  the  extent  of  its  prevalence,  either  in  par- 
ticular families  or  among  the  community  at  large,  which  the  pub- 
lications made  in  late  years  by  various  Institutions  for  the  instruc- 
tion of  the  deaf  and  dumb,  and  the  labor  expended  by  some  of  them, 
and  by  certain  eminent  physicians  in  Europe,  in  the  vain  attempt 
to  remove  this  distressing  infirmity,  have  invested  with  a  high 
degree  of  interest.  Such  inquiries  can  no  where  be  pursued  un- 
der a  more  favorable  combination  of  circumstances,  than  is  pre- 
sented in  an  institution  where  persons,  deaf  from  every  possible 
cause,  are  constantly  congregated  in  large  numbers.  Nor  are  they 
altogether  without  their  utility,  although,  perhaps,  we  are  hardly 
yet  justified  in  believing,  that  to  whatever  extent  they  may  be 
multiplied,  they  will  throw  much  positive  light  upon  tl^e  mystery 
of  congenital  deafness,  or  put  us  very  surely  in  the  way  to  restorp 
the  lost  sense,  whether  the  misfortune  be  congenital  or  otherwise. 
Perhaps,  however,  in  this  second  class  of  cases,  they  may  be  of  as-, 
sistance  in  enabling  us  sometimes  to  prevent  the  recurrence  of  an 
evii,  which  we  cannot  remedy  after  it  has  occurred.  Possil>Iy 
they  may  prove  to  us,  with  respect  to  the  first,  tl^at  they  are  more 
likely  to  occur  in  certain  localities,  than  in  others  of  a  different  na- 
ture; or  among  operatives  of  ceruin  particular  classes,  rather  than 
among  others.  Whatever  may  be  the  practical  value,  neverthe- 
less, of  this  species  of  physiological  observations,  considered  as  tlio 
basis  of  an  induction,  whose  end  is  to  unravel  the  causes  of  deaf- 
ness, and  to  suggest  the  means  of  itn  prevention  or  cure;  there  can 
be  no  doubt  that  they  are  of  sufficient  interest  to  deservp  Tecor4 
merely  as  matters  of  curiosity. 

It  has  been  accordingly,  an  object  kept  in  view  from  the  founda- 
[Assem.  No.  291.]  ^ 
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tion  of  the  Institution,  and  pursued  with  various  degrees  of  zeal  at 
different  limes,  to  ascertain  with  regard  to  every  pupil  admitted 
within  its  walls, 

1.  The  origin  of  the  deafness. 

2,  The  number  of  family  connections  similarly   afflicted  with 
their  degrees  of  consanguinity. 

8.  The  causes  by  which  the  misfortune  may  have  been  superin- 
duced after  birth,  and 
4.  The  ages  at  which  these  causes  have  taken  effect. 

Besides  these  main  subjects  of  investigation,  qpr  inquiries  hare, 
in  particular  instances,  extended  to  other  minutias;  and  have  eli- 
cited many  facts  remarkable  in  themselves,  and  exercising  an  im- 
portant influence  over  the  opinions  to  which  the  entire  induction 
has  disposed  us  to  lean. 

During  the  eight  years  immediately  following  the  opening  of  the 
school,  these  inquiries  were  pursued  with  untiring  zeal  by  Dr. 
Akerly,  then  physician  to  the  Institution,  and  secretary  of  the  board 
of  directors.  The  result  of  his  examination  of  154  cases,  (the  to- 
tal number  of  pupils  admitted  up  to  January.  1826,)  as  appended  to 
an  address  published  by  him  during  that  year,  will  presently  be 
cited. 

From  January  1st,  1826,  till  February  1st,  1881,  a  period  of 
about  five  years,  Dr.  Akerly  seems  to  have  given  to  this  subject 
less  attention.  The  records  of  the  Institution  exhibit  the  facts  only 
in  a  very  small  number  of  instances;  nevertheless,  by  inquiries  re- 
cently set  on  foot,  we  have  obtained  information  regarding  up- 
wards of  two-thirds  of  the  entire  number.  Since  the  accession  of 
the  present  incumbent  tn  the  office  of  Principal,  in  February,  1831, 
various  measures  have  been  resorted  to,  to  ascertain  the  particu- 
lars relating  to  the  deafness  of  each  individual  pupiU  In  many  in- 
stances the  persons  who  have  accompanied  them  to  the  Institution 
have  been  unable  to  furnish  the  information  desired;  in  others, 
they  have  done  it,  but  imperfectly.  In  the  month  of  April,  1883, 
a  law  was  passed  making  it  the  duty  of  the  overseers  of  the  poor 
throughout  the  State,  to  furnish  to  the  Superintendent  of  Common 
Schools,  a  complete  list  of  the  deaf  and  dumb  in  their  resj>ective 
towns,  with  such  other  information  relating  to  each  as  he  should 
require. 
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This  law,  accompanied  by  a  series  of  questions  furnished  by  the 
principal  of  the  Institution,  was  printed  and  transmitted  to  the  pro- 
per  officers  in  every  town. 

The  immediate  object  of  the  law  was  to  enable  the  Superintendent 
to  611  the  Tacancies  which  might  occur  in  either  of  the  institutions 
of  the  State,  'without  delay.  It  was  hoped  that  it  might  at  the 
same  time  be  made  the  means  of  coHecting  a  mass  of  information 
GO  these  interesting  questions  of  physiology.  The  hope  has  been 
altogether  disappointed,  and  indeed  the  lists  have  been  so  tardily 
famished  to  the  Superintendent,  even  without  replies  to  the  ques- 
tions put  forth,  that  much  inconvenience  has  been  at  times  expe* 
rienced  by  that  officer,  in  making  his  annual  selections  of  pu- 
pils. 

The  same  series  of  questions  was  appended  to  the  fifteenth,  six- 
teenth and  seventeenth  annual  reports  of  the  Institution.  The 
consequence  has  been  to  secure,  in  some  instances,  more  perfect 
information  than  might  have  been  otherwise  obtained,  regarding 
particular  individuals;  but  the  attention  which  has  been  paid  to 
them  has  been  by  no  means  general 

To  supply  the  imperfection  of  our  recorded  details,  in  the  cases 
as  well  of  former  pupils,  as  of  those  still  residing  with  us,  or  ad- 
mitted since  February,  1631,  it  was  resolved,  towards  the  close  of 
the  year  1836,  to  forward  a  printed  statement  in  blank  to  the  pa- 
rents or  nearest  connexions  of  each  individual,  or  to  some  public 
officer  or  gentleman  of  intelligence  in  the  vicinity,  to  be  filled  out 
with  the  information  desired,  and  returned  to  the  Institution  through 
the  post-office.     The  method  of  propounding  questions  heretofore 
pursued,  was  believed  to  have  failed  to  produce  its  effect,  chiefly 
firom  the  effi>rt  required  on  the  part  of  the  persons  addressed  to 
prepare  methodical  answers;  and  secondarily  on  account  of  their 
occasional  misapprehension  of  the  meaning  of  the  interrogatories, 
and  their  not  unfrequcnt  omission  to  furnish  all  the  details  which 
Jiad  been  sought.     For  this  reason  the  formula  under  considera- 
tion was  drawn  up  in  the  manner  of  a  positive  statement  of  facts, 
with  blanks  to  be  filled  according  to  circumstances.     It  is  appended 
to  the  present  document,  in  place  of  the  questions  which  have 
heretofore  accompanied  our  reports. 

AH  the  returns  anticipated  from  this  source  have  not  as  yet  been 
received.    Since,  nevertheless^  by  these  various  means,  a  conside- 
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rable  mass  of  facts  has  b^en  collected,  the  present  is  esteemed  the 
most  suitable  occasion  on  which  to  bring  them  forward,  in  order 
that,  under  the  new  charter,  a  new  series  of  observations  may  be 
undertaken,  which  shall  exhibit  in  the  completeness  of  its  results, 
the  evidence  that  the  experience  of  the  past  has  not  been  thrown 
away.  The  difficulty,  in  truth,  of  obtaining  minute  and  accurate 
information  on  these  topics,  is  much  greater  than  one  without  expe- 
rience  would  suppose.  The'case  is  not  an  unfrequent  one,  in  which 
parents  profess  themselves  to  be  in  doubt  whether  the  privation  of 
hearing  was  coeval  with  the  birth  of  the  infant,  or  superinduced  by 
some  cause  of  subsequent  occurrence.  Some  parents  seem  unwil* 
Kng  to  believe  the  misfortune  to  have  been  congenital:  they  of 
course  tell  us  that  it  had  a  later  origin,  but  are  unable  to  explain 
how.  Others  are  certain  that  some  species  of  disease  was  the 
cause  of  their  children's  deafness,  but  find  themselves  unable 
to  give  it  a  name.  Nor  can  this  be  considered  surprising,  when 
we  reflect  that  very  many  of  the  deaf  and  dumb  are  found  among 
the  poorer  classes  of  society,  where  medical  attendance  in  sick- 
ness is  dispensed  with  as  much  as  possible,  and  where  of  course 
many  are  ill  without  knowing  the  nature  of  their  disease.  On 
these  several  accounts,  we  find  that  ^'  sickness,''  without  any  spe- 
cification of  the  kind,  is  the  cause  most  frequently  assigned,  in  ca- 
ses of  accidental  deafness. 

Before  proceeding  to  present  the  results  of  our  observations,  it 
may  be  observed  that  since,  by  the  transfer  of  the  pupils  support- 
ed by  the  State  at  the  Central  Asylum,  to  the  New- York  Institu- 
tion, the  two  schools  have  become  one,  and  since  the  results  of  a 
similar  series  of  observations  very  cfSciently  conducted  in  that  in- 
stitution by  Mr.  Morris,  its  late  principal,  are  in  our  possession, 
^and  furnish  us  in  fact  with  all  the  information  we  have  regarding 
the  pupils  we  have  received  from  Canajoharie  within  the  past  year: 
since  likewise  many  pupils  have  previously  been  members  of  both 
schools,  and  in  presenting  a  general  result,  must  therefore  be  ex« 
eluded  from  one  list  or  the  other,  it  seems  most  expedient  to  com- 
bine the  two  catalogues,  and  treat  them  as  constituting  one  whole. 

Much  credit  is  due  to  Mr.  Morris,  for  the  perseverance  with 
which  his  inquiries  were  prosecuted  not  only  in  regard  to  the  pa* 
pils  admitted  subsequent  to  his  accession  to  the  charge  of  the 
school,  but  to  those  also  who  had  gone  before.  The  early  records 
of  the  Central  Asylum  contained  very  little  information  respecting 
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the  personal  history  of  its  papiis;  but  the  inquiries  of  Mr.  Morris 
have  in  many  instances  supplied  their  deficiencies. 

The  total  number  of  admissions  into  the  Kew-York  Institution 
amounts,  as  will  be  seen  above,  to  488.  But  it  appears  that  in 
some  instances,  the  same  person  has  been  once  or  more  frequently 
readmitted.  The  number  of  readmissions  amounts  in  all  to  30, 
which  number  being  deducted,  will  leave  449^  as  the  total  number  ' 
of  dificrent  individuals  who  have  been  members  of  the  Institution* 

The  total  number  of  admissions  at  Canajoharie,  is  one  hundred 
and  forty-nine.  From  this  number,  deducting  for  readmissions  in 
like  manner  thirty,  it  will  appear  that  there  have  been  one  hun- 
dred and  nineteen  diflferent  individuals  members  of  that  school. — 
From  five  hundred  and  sixty  eight,  the  sum  of  both  catalogues,  we 
must  deduct  forty-eight  names  which  appear  in  the  catalogues  of 
both  schools.  The  number  of  individual  deaf  mutes,  therefore,  re- 
ceived into  both  the  Institutions  of  the  State  of  New-York,  from 
their  foundation  till  their  union,  and  subsequently  up  to  January 
1st,  ]8S7y  is  five  hundred  and  twenty. 

In  January,  1826,  there  had  been  one  hundred  and  fifty-four  ad- 
missions to  the  Institution,  as  Df.  Akerly  correctly  states;  but  six 
of  these  had  been  readmissions,  which  reduces  the  number  upon 
which  his  observations  were  made,  to  one  hundred  and  forty-eight. 
Forty-six  of  these  were  born  deaf,  sixty-one  became  so  after  birth, 
and  thirty-eight  were  not  classified  for  want  of  information.  Be- 
side these,  there  were  three  not  only  deaf,  but  imbecile  of  intellect, 
from  birth  in  one  case,  and  probably  also  in  the  other  two.  The 
records  of  the  Institution  have  preserved  the  particulars  ascertain- 
ed by  Dr.  Akerly,  only  in  regard  to  a  number  of  persons  com- 
paratively small.  By  means  of  more  recent  inquiries,  assisted  by 
that  gentleman's  recollection,  these  have  been  recovered  in  refer- 
ence to  eighty-two  individuals.  Still,  as  his  early  statement  is  per- 
fectly to  be  relied  on,  it  is  adopted  in  the  following  classification: 

CoogtnitaL    AoddtntaL    DoublfoL   Uiodc 

1.  Dr.  Ackerly's  observations,  »••  •  46  61  88  8 

3.  Total  (these  excluded)  till  Feb. 

1,1831, 64  51  55  9 

S.  From  Feb.  1,  1831,  till  Jan.  1st, 

1837, 84  90  S8  4 

^^^^^^m^.  »^^^^^^^  ^^^^^^^  ., 

Total,....   104  SOS  115  0 


1 4  [  Ambmblt 

The  causes  to  which  these  two  hundred  and  two  cases  of  acci- 
dental deafness  have  been  owing,  so  far  as  our  information  enables 
us  to  state  them,  have  been  the  following:  Colds,  in  thirteen  in- 
stances; gatherings  in  the  head,  in  fourteen;  inflammation  in  the 
head,  nine;  measles,  seven;  scrofula,  six;  scarlet  fever,  four; 
whooping-cough,  four;  convulsions,  five;  epileptic  fit«,  two';  hy- 
drocephalus, three;  hydrocephalus  and  whooping-cough,  one;  falls, 
seven;  injuries  of  the  head,  six;  brain  fever  from  dentition,  one; 
brain  fever  from  coup  de  soleil,  one;  inflammatory  fever,  one;  in- 
flammatory fever  in  the  head,  one;  epidemic  fever,  one;  spotted 
fever,  one;  typhus  fever,  one;  fever  not  named,  three;  fever  and 
fits,  one;  peripneumony,  one;  St.  Yitus's  dance,  one;  measles, 
mumps  and  whooping-cough,  one;  syphilis  one;  swallowing  tobac- 
co, one;  disease,  not  named,  in  the  head,  one;  ulcers,  one;  inflam- 
mation of  a  limb,  one;  a  rose-bug  in  the  ear,  one;  injudicious  me- 
dical treatment,  one;  use  of  calomel,  one;  falling  in  the  water, 
two;  gradual  decay  of  hearing,  two;  various  diseases,  and  acci- 
dents unknown,  ninety-six. 

Among  the  cases  of  congenital  deafness,  have  been  four,  in 
which  mal-conformation  of  the  organ  of  hearing  was  the  cause. 
But  mal-conformation  of  this  organ,  or  of  any  of  the  apparatus 
connected  with  it,-  either  external  or  internal,  appears,  though 
quite  in  opposition  to  the  popular  opinion,  to  be  by  no  means  a  fre- 
quent cause  of  deafness  from  birth.  The  case  of  an  individual  ad- 
miited  to  the  New-York  Institution,  was  a  very  remarkable  one. 
In  the  instance  alluded  to,  the  meatus  audiiorius  or  external  pas- 
sage of  the  ear,  was  entirely  wanting,  and  the  auricle  reduced  to 
a  small  projecting  cartilage.  The  face  and  head  of  this  individual 
were  otherwise  deformed;  nevertheless,  there  seemed  to  exist  on 
his  part  no  consequent  lack  of  intellectual  capacity. 

In  many  instances,  the  deafness  of  a  child  has  only  been  disco- 
vered after  some  illness  in  infancy;  and  the  parents  express  them- 
selves altogether  uncertain  whether  it  had  previously  existed  or 
not.  These  we  classify  as  cases  of  congenital  deafness.  There 
is  great  reason,  nevertheless,  for  the  belief  that  many  cases  of 
deafness,  supposed  to  have  existed  from  birth,  have  been  occasion- 
ed by  disease;  even  though  the  fact  may  have  never  been  sus- 
pected. Siill  we  cannot  allow  our  imaginations  to  carry  us  so  far 
as  to  make  us  doubt  whether  there  is  in  fact  any  such  thing  as 
congenital  deafness  at  all.    Such  a  doubt  has  recently  been  ex- 
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pressed  in  one  respectable  quarter.  From  the  fourth  circular  of 
the  Royal  Institution  at  Paris,  just  received,  we  learn  that  Mr 
Du  Puget,  of  the  Institution  of  Edgbaston,  in  England,  is  con-' 
vinced  ^'that  humidity  is  the  first  cause,  [of  deafness]  by  deranging 
the  glandular  system,  that  this  scrofulous  disorder  becomes  here* 
ditary  in  families,  and  the  humor  corrupts  the  cavities  of  the  ears 
in  infants,  so  as  to  produce  difierent  degrees  of  deafness.  This  is 
what  Mr.  Dn  Puget  has  observed  in  the  greatest  part  of  the  deaf 
mutes  that  he  has  known.  The  best  surgeon  of  Birmingham,  who 
is  a  member  of  the  committee  of  the  institution,  agrees  with  Mr. 
Du  Puget;  his  opinion  is  that  there  exists  no  deaf  mute  from  birth, 
and  that  this  infirmity  proceeds  from  the  cause  just  noted.  Mr. 
Du  Puget  has  communicated  this  opinion  to  an  able  physician  and 
surgeon  in  Ireland,  an  ardent  friend  of  the  deaf  and  dumb,  who  is 
of  the  same  belief.'' 

That  the  cause  here  suggested  is  the  true  one  in  many  cases, 
cannot  be  doubted.  Scrofula  is  the  known  cause  of  deafness  in 
many  cases;  and  often  the  deaf  and  dumb  from  birth  are  liable  to 
scrofulous  affections.  The  action  or  accumulation  of  humors  upon 
the  auditory  nerve,  or  other  internal  parts  of  the  ear,  is  a  cause 
quite  adequate  to  the  effect,  and  may  operate  almost  or  quite  im- 
perceptibly. Mr.  Fabriani,  director  of  the  institution  for  the  deaf 
and  dumb  at  Modena,  believes  the  obstruction  of  the  auditory  ca- 
nals, or  the  alteration  .of  the  nerve  itself  by  such  humors,  to  be  the 
most  frequent  cause  of  deafness.  Almost  every  deaf  mute  that  had 
fallen  under  his  observation  had  been  subject  to  attacks  of  diseases 
of  the  humors;  but  three  out  of  twenty-six  were  exempt.  Two 
deaths  having  occurred  in  this  Institution,  dissection  took  place, 
with  a  view  to  discover  how  far  any  alteration  might  be  percepti- 
ble to  the  eye;  but  notwithstanding  the  care  and  attention  with 
which  the  examination  was  conducted,  nothing  unusual  could  be 
detected  in  the  appearance  of  the  parts  supposed  to  be  affected.  It 
has  been  believed,  and  with  apparent  justice,  that  particular  cli- 
mates and  particular  locations  may  exert  a  strong  predisposing  in- 
fluence to  this  calamity.  Some  facts  in  connection  with  this  sub' 
ject  will  be  adduced  below.  But  after  all,  the  causes  of  congeni- 
tal deafness  seem  still  for  the  most  part  to  be  veiled  from  us.  The 
theory  regarding  it,  which  from  an  examination  of  all  the  evidence 
appears  to  us  to  be  the  most  plausible,  will  be  stated,  when  we  con- 
sider the  extent  of  its  prevalence  in  particular  families,  aad  their 
collateral  branches. 


Tiw  isfltitiittoiif  of  Parity  Copenhagen,  Leipsig,  Prague,  Cologna, 
St  Pctersburgh,  Dresden,  Hamburg  and  Modena,  in  Europe,  and 
the  American  Asylom,  at  Hartford,  in  our  own  country,  have 
made  acme  publieations  in  r^ard  to  the  causes  of  accidental  deaf- 
ness among  their  pupils*  Mr.  Hutton,  of  Philadelphia,  and  Mr. 
Hubbell,  of  Columbus,  Ohio,  have  kindly  furnished  us  within  a  few 
weeks  with  some  valuable  information  regarding  the  institutions 
under  their  care,  along  with  which  we  have  some  upon  the  subject 
under  consideration.  The  numbers  of  cases  observed  at  the  insti- 
tutions  just  named  are  severally  as  follows:— At  Paris,  sixty-se- 
ven; at  Copenhagen,  thirty-four;  at  Leipzig,  twenty-nine;  at 
Prague,  thirty-five;  at  St  Petersburgh  (about)  twelve;  at  Co- 
logne, nine;  at  Dresden,  eight;  at  Hamburg,  six;  at  Modena,  four; 
at  Columbus*  forty-eight;  at  Philadelphia,  one  hundred  and  two; 
and  at  Hartford,  two  hundred  and  thirty-nine.  These  results  uni- 
ted with  our  own,  make  a  total  of  seven  hundred  and  nioety>four, 
from  which  number  seven  being  deducted,  as  known  to  have  been 
included  in  the  statements  of  other  institutions  as  well  as  ours,  we 
have  seven  hundred  and  eighty-seven  remaining,  which,  being  re- 
ferred to  their  respective  causes,  are  as  follows: 

Causes  of  accidental  deafness^  with  the  number  ef  cases  attributed 

to  eaehf  se  far  as  kn$mn. 

1  Scarlet  fever, • 44 

8  Spotted  fever,  •.«• 88 

8  Inflammatory  fever,  • 7 

4  Nervous  fever, 5 

5  do.        do    and  gathering  in  ears, 1 

6  Brain  fever,  .•••• 4 

7  do.     do.     from  dentition,  ••• ' l 

8  do.     do.     from  coup  de  soleU^ 1 

0  Typhus  fever, 8 

10  Bilious  fever, i 

11  Catarrhal  fever, «••  i 

12  Epidemic  fever, I 

13  Intermittent  fever, ^.  i 

14  Arthritic  fever,  ••• «  1 

15  Fever  not  named, • 88 

10  Fever  and  fits, 1 

17  Convulsions, & , 24 

Carried  forward, 
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it 


Brought  forward,  •  •  •  • 

18  Epileptic  fits, • «•••  .^^^ 

10  Ckrfds, 

%0  Measles,  •«•«•«• « • •• 

SI  Gatherings  in  the  head, ••.••••«•••• 

22  loflanunation  ia  the  head, •«« «•••••• 

23  Falls, ...«. « p 

24  Scrofola,  • • « .,••••••«• 

25  Whooping  cough, • • «•••• 

26  Hydrocephalus,  .•••••••• • 

27  do.  and  whooping  cough, 

28  Measles,  mumps,  and  whooping  cough,  •  •  •  • 

22  Sttiall  pox,  • « 

80  Injuries  of  the  head, .•»••••• 

SI  Disea8e(not  named)  in  head,*...* 


32 

do. 

33 

do. 

34 

do. 

35 

do. 

•    • 


do.         m  ears, 

do.  in  throat,..*.  .«•• 
do.  in  throat  and  head, 
do.         of  tongue, 

36  Ulcers, 

37  Falling  in  the  water, .••••. 

38  Foreign  substances  in  the  ear, 

30  Itch 

40  Dentition, 

41  Humors  in  the  head, ••••• 

42  Scrofulous  Opthalmia,  ••.•.•...•...• 

43  Quinsy, • • 

44  Peripneumonia,  •••.•.••. .•% 

45  St  Vitus's  dance, • *  •  • 

46  Palsy, 

47  Paralysis, •• . 

46  Syphilis, ••.••••••. 

40  Mumps, •%•••*•• 

50  Croup, • •«•..•••• 

51  Inflammation  of  a  limb, •••.. 

52  Swelling  in  neck  and  gathering  in  ear,  with  con- 

vulsions,   

53  Injury  of  the  ear, ••  •••• 

54  Bite  of  a  mad  cat 


6 

26 

85 

15 

20 

10 

12 

12 

0 

1 

1 

6 

0 

4 

4 

I 

1 

1 

2 

3 

2 

2 

2 

2 


1 


Carrried  forward. 
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Brought  forwnrdy ••• 

65  Swallowing  tobacco,  ••••• 1 

56  do.  poison  laurel, cceso^^*       1 

57  Disease  caused  by  vermin, ••••       1 

58  Injurious  medical  treatment, •••       1 

50  Use  of  calomel, •••••••••       1 

60  Report  of  a  cannon, 1 

61  Gradual  decay  of  hearing, S 

62  Loss  of  hearing  without  manifest  cause, 4 

63  Diseases  and  accidents  unknown,  •  •  •  • « 898 

Total, 787 

From  the  preceding  statement,  it  appears  that  the  various  iuods 
of  fever,  chiefly  scarlet  and  spotted,  convulsions,  epilepsy,  colds, 
measles,  gatherings  in  the  head,  inflammation,  scrofula,  whooping 
cough,  hydrocephalus,  and  fails  or  injuries  of  the  head,  are  among 
the  most  frequent  of  the  causes  which  destroy  the  hearing;  while 
the  same  efiect  occasionally  follows  an  almost  endless  variety  of 
diseases  and  accidents. 

In  regard  to  the  two  hundred  and  two  cases  of  accidental  deaf- 
ness, embraced  within  the  records  of  our  own  Institution,  it  is  not 
always  in  our  power  to  state  the  age  at  which  the  misfortune  oc- 
curred. In  forty  instances,  we  know  it  to  have  taken  place  under 
the  age  of  one  year;  in  twenty-five,  between  the  ages  of  one  and 
two;  in  nine,  between  two  and  three;  in  seven,  between  three  and 
four;  in  two,  between  four  and  five;  in  two  between  five  and  six; 
and  in  two  between  seven  and  eight; — total,  eighty-five. 

On  this  subject,  other  institutions  have  furnished  information  in 
regard  to  three  hundred  and  three  cases,  viz:  Hartford,  one  hun- 
dred and  twenty-seven;  Paris,  sixty-seven;  Copenhagen,  thirty- 
four;  Prague,  twenty-nine;  Leipzic,  twenty-six;  Cologne,  nine; 
Dresden,  eight;  Hamburgh,  three. 

From  all  the  information  in  our  possession,  therefore,  there  ap- 
pear to  have  been: 

From  birth  till'l  year  of  age,*.  04  cases  of  deaf  mutes. 
"     1         ♦*     2  **  78  "  ** 

«     2         ^'3  ''  41  "  *^ 

««     4         u     5                «  27  "  «' 

"    5    upward, 30  **  " 

Total,....   284 
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Beside  one  hundred  and  iix  oases  between  one  and  four  years  of 
age,  the  period  not  being  precisely  stated :  or,  we  have  ninety- 
fiMir  under  the  age  of  one  year,  two  hundred  and  thirty-nine  from. 
one  to  four,  and  fifty-seven  over  four  years  of  age. 

Twenty  or  thirty  of  the  pupils  received  into  the  Institution,  have 
possessed  the  power  of  articulating  many  words,  at  the  time  of 
their  admission;  of  whom  about  fifteen  were  capable  of  speaking 
intelligibly.  In  four  instances  of  this  latter  class,  the  deafness  was 
congenital,  but  partial.  These  persons,  in  ordinary  conversation 
with  others,  were  accustomed  to  depend  as  much  upon  the  motion 
of  the  lips,  as  upon  sound;  yet  they  did  not  fail  to  distinguish  ar- 
ticaiation,  when  pronounced  in  an  elevated  tone.  In  the  case  of 
aoe  of  the  four,  there  had  been  a  gradual  decay  of  the  hearing,  so 
that,  though  in  childhood  he  might  have  ranked  with  the  rest,  in 
the  lowest  class  of  Dr.  Itard's  scale,  (in  which  articulate  sounds* 
loudly  enunciated  are  perceptible)  he  would  properly  while  at 
school  have  belonged  to  the  second,  (in  which  analogous  articula- 
tions are  confounded.)  This  individual  had  a  brother  and  a  cou- 
sin profoundly  deaf  from  birth;  and  a  fourth  individual,  a  cousin  to 
all  three,  became  deaf,  and  consequently  mute,  by  inflammation  of 
the  brain,  at  four  years  of  age. 

No  series  of  experiments  has  been  attempted,  to  ascertain  the 
precise  degree  of  hearing  which  has  remained  to  our  pupils  seve- 
rally, after  the  disease  which  rendered  them  mute  has  left  them,  or 
which  in  other  cases  has  been  bom  with  them.  Quite  a  number  dis- 
tinguish the  tones  of  bells,  of  musical  instruments,  or  of  the  hu- 
man voice,  while  their  ears  are  insensible  to  articulations.  Many 
more  notice  heavy  peals,  or  the  noise  of  drums;  but  with  regard 
to  these,  it  is  difiicult  to  determine  whether  or  not  they  are  con- 
scious of  any  thing  more  than  the  palpable  vibration. 

The  comparative  number  of  persons  of  the  two  sexes  afflicted 
with  deafiiess,  and  the  consequent  loss  of  speech,  has  afforded  a 
question  of  some  interest  with  those  who  have  examined  this  spe- 
cies of  statistics.  Of  the  five  hundred  and  twenty  individuals  who 
have  been  under  instruction  in  the  State  of  New* York,  two  hun- 
dred and  eighty*twO'have  been  males,  and  two  hundred  and  thirty- 
eight  females.  The  very  considerable  inequkUiy  here  observable, 
is  the  more  surprising  from  the  fact,  that  according  to  the  census 
of  1896,  there,  were,  so  far  as  the  sexes  were  distinguished,  two 
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hondred  and  etghtyniiiie  males,  and  two  liandred  and  e^ty  fe- 
mules — a  difference  of  nine  only,  producing  a  ratio  of  83  :  31 ; 
and  that  occording  to  the  ennmeratioB  made  in  1685,  the  females 
under  twenty-five  (no  distraction  being  made  above  that  age)  ex* 
cccd  the  males  by  thirty,  the  totals  being  respectively,  males  three 
hundred  and  thirty,  and  females  three  hundred  and  sixty,  or  as  II 
:  12.  Under  the  age  of  ten  years,  the  numbers  stand,  males  one 
hundred  4tnd  eight,  females  eighty-three,  or  as  9  : 7;  excess  of 
males,  twenty-five.  Between  the  ages  of  ten  and  twenty-five» 
they  arc,  males  two  hundred  and  twenty-two,  females  two  hun* 
dred  and  seventy-seven,  or  ad  5:4;  excess  of  females,  fifty-five* 

It  is  a  fiict  obsenrable,  however,  throaghont  the  world,  or  XhM 
portion  of  it  in  which  the  deaf  and  dumb  are  educated,  that  the 
number  of  males  received  into  school  exceeds  that  of  females*—* 
According  to  the  twentieth  annual  report  of  the  American  Asylum, 
at  Hartford,  published  in  May  last,  there  had  been  received  into 
that  institution  two  hundred  and  eighty -nine  males,  and  two.han* 
dred  and  twenty-six  females.  From  the  statements  of  Mr.  Hut* 
ton,  of  Philadelphia,  and  Mr.  Hubbell,  of  Columbus,  it  appears 
that  there  have  been  received  into  the  Pennsylvania  Institution  one 
hundred  and  ninety-eight  males,  and  one  hundred  and  fifty-six  fe- 
males; arid  into  the  Ohio  Asylum  seventy-five  males,  and  thirty- 
seven  females.     Uniting  these  statements,  we  have — 

Main.  FenuilM.  Toca). 

New-Yoiic, 282  238  520 

Hartford, f...  280  226  515 

Philadelphia 1 08  1 56  854 

Columbus, 75  87  112 

Total,....   844  657  1501 

Whence,  the  numerical  ratio  between  the  males  and  females  who 
have  been  members  of  the  institutions  of  the  United  States,  with 
the  exception  of  that  in  Danville,  Kentucky,  is  rather  less  than  4  :  8, 
and  greater  than  5  :  4. 

In  the  second  circular  of  the  Royat  Institution  of  Paris,  publish* 
ed  in  1820,  the  sexes  of  the  pupils  were  distinguished  in  regard  to 
nine  institutions;  these  united,  give  three  hundred  and  one  males> 
and  one  hundred  and  ninety-three  females,  at  that  time  actually 
under  instmction^-upwards  of  8  :  2.    The  third  circular,  publish- 
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•d  in  1893)  dittiagQithes  the  tezes  of  the  pupils  in  twenty-six  in* 
fltitutionsi  and  gives  six  handred  and  twenty-ooe  males^  and  foor 
handred  and  forty  iemalet— not  quite  3  :  d.  A  similar  distinction 
is  made  in  the  fourth  circular,  which  has  just  come  to  hand,  in  re- 
gard to  forty-ooe  institutions,  embracing  eight  hundred  and  fifty- 
three  male  pupils,  and  seven  hundred  and  one  females — about 
6:  5. 

That  a  disproportion  of  this  kind  should  exist  in  countries  where 
the  male  deaf  and  dumb  are  known  materially  to  exceed  the  fe- 
male in  number,  as  appears  to  be  the  case  in  Europe;  so  far  as  we 
have  ioformation,  is  nothing  remarkable.  But  in  our  country,  and 
in  our  own  State,  we  hardly  know  how  to  account  for  it«  unless  by 
supposing,  as  we  have  it  in  mind  to  show  by  other  arguments  di- 
rectly, that  the  returns  of  our  census  afford  at  best  but  a  wide  ap- 
proximation to  the  truth  regarding  this  portion  of  our  population. 
More  eflectnal  measures  than  we  adopt  are  resorted  to  by  some 
of  the  governments  of  Europe,  and  the  consequence  is,  that  while 
their  results  may  be  pretty  confidently  relied  on,  they  show  inva- 
riably an  excess  of  male  deaf  mutes,  in  a  given  population,  above 
the  female. 

In  1825  ten  districts  in  Prussia  gave  one  thousand  five  hundred 
and  ninety-one  male  deaf  mute  to  one  thousand  two  hundred  and 
twenty-eight  females.  The  returns  from  the  remaining  part  of 
the  kingdom  failed  to  distinguish  the  sexes.  From  these  numbers 
we  deduce  a  ratio  of  4  :  3. 

According  to  a  census  taken  in  Saxony  in  1832,  there  were  six 
hundred  and  forty-three  male,  and  five  hundred  and  twenty-five 
female  deaf  mutes  within  that  kingdom,  giving  a  ratio  of  5  :  4. 
This  disproportion  is  increased  by  taking  into  consideration  the 
excess  of  the  female  portion  of  the  population  generally  above  the 
male;  there  being  eight  hundred  and  one  thousand  five  hundred 
and  ninety-nine  females,  and  seven  hundred  and  fifty-six  thousand 
five  hundred  and  fifty-four  males  only.  Upon  a  male  population 
equal  to  the  female,  there  should  be  six  hundred  and  eighty-ono 
deaf  mutes.  Allowance  being  made  for  this  circumstance,  the  ra- 
tio is  that  of  681  :  525,  or  as  4  :  3. 

An  enumeration  of  the  population  of  the  Danish  provinces,  (pro- 
perly so  called,)  executed  in  1834,  gives  three  hundred  and  thirty^ 
•eren  males,  and  two  hundred  and  ninety-three  feaules;  ratio  7;  6. 
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The  kiiigdoin  of  Belgium,  in  April,  18W,  exhihiled  a  total  of 
one  thousand  nine  hundred  deaf  arid  dumb,  of  whom  one  thousand 
and.fifty-eight  were  males,  and  eight  hundred  and  forty-two  fe- 
males«  Ratio  5  ;  4.  Of  these  eight  hundred  and  twenty-three 
males  were  deaf  from  birth,  and  six  hundred  and  sixty-one  females. 
Ratio  5 :  4.  There  were  also  two  hundred  and  twenty-seven 
males,  and  one  hundred  and  eighty  females  who  had  become  deaf 
by  disease  or  acccident.     Ratio  5  :  4. 

The  canton  of  Zurich,  in  Switzerland,  being  the  only  one  in 
which  the  sexes  were  distinguished  in  the  returns,  gave  one  hund- 
red and  eleven  males,  to  ninety-five  females.     Ratio  8 :  7,  nearly. 

These  particulars,  derived  from  the  valuable  circulars  of  the 
Paris  Institution,  are  all. that  are  as  yet  known  on  the  subject. 
Combining  all  the  data,  we  shall  have  a  deaf  mute  population  of 
six  thousand  seven  hundred  and  sixty-one,  consisting  of  three 
thousand  seven  hundred  and  seventy-eight  males,  and  two  thou- 
sand nine  hundred  and  eighty-three  females.  Resulting  approxi- 
mate ratio  for  Europe  a  little  over  5  :  4. 

Why  there  should  be  found  a  greater  number  of  males  than  of 
females  among  the  deaf  and  dumb,  is  a  question  which  it  would  be 
difficult  to  solve.  An  explanation  which  naturally  suggests  itself, 
is,  that  males  are  more  liable  to  exposure  than  females,  and  may 
therefore,  in  more  numerous  instances,  be  subject  to  deafness  af> 
ter  birth.  Yet,  during  those  early  years  in  which  accidental  deaf- 
ness is. most  frequently  the  cause  of  dumbness,  there  is  little  dif- 
ference in  the  training  of  the  sexes,  especially  among  the  poorer 
classes  of  society.  Moreover  the  only  country  which  affords  us 
any  positive  data  on  this  question,  to  wit,  Belgium,  shows  us  that 
the  numerical  ratio  between  the  sexes  is  precisely  the  same  with 
regard  both  to  congenital  and  to  accidental  deafness. 

An  examination  of  the  catalogue  of  our  own  institution,  would 
lead  us  to  a  result  somewhat  different.  Of  one  hundred  and  se- 
venty-seven persons  deaf-mute  after  birth,  concerning  whom  we 
have  individual  information,  we  find  that  one  hundred  and  five 
have  been  males  and  seventy-two  females.  Twenty-five  of  those 
included  in  Dr.  Akerly's  early  statement,  we  are  unable  at  pre- 
sent to  distinguish.  In  regard  to  accidental  deafness,  therefore, 
our  observations,  like  those  made  elsewhere,  would  seem  to  indi- 
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eate  an  excess  on  the  part  of  the  male  sex;  the  ra^  being  as  7:  S 
nearly. 

But  of  the  one  hundred  and  niDety-four  persons  of  good  capaci- 
ty, deaf  from  birth,  on  the  other  hand,  one  hundred  and  ten  were 
females^  and  eighty-four  only  males;  the  female  sex  being  in  the 
majority,  as  9: 7. 

In  families  which  have  sent  us  pupils,  there  have  been  more 
than  fifty  deaf  mutes  from  birth,  who  have  never  been  under  in- 
struction. So  far  as  we  are  informed  respecting  these,  the  sexes 
are  pretty  equally  balanced. 

Mr.  Hutton,  of  Philadelphia,  has  furnished  a  statement  of  the 
sexes,  of  seventy-four  deaf  mutes  belonging  to  thirty-two  families, 
which  have  contained  more  than  one  each.  Supposing  these  all 
to  have  been  born  deaf  they  exhibit  a  result  somewhat  at  variance 
with  the  preceding,  the  numbers  standing,  females,  thirty-three, 
males  forty-one;  ratio  4:5,  nearly.  It  should  be  borne  in  mind, 
however,  that  all  the  seventy-four  have  been  pupils  in  the  Penn- 
sylvania institution,  and  we  have  already  seen  that  from  some 
cause  or  other,  more  females  than  males  are  deprived  of  the  bene- 
fit of  instruction. 

« 

In  Denmark,  on  the  other  hand,  we  encounter  a  result  corres- 
ponding with,  what  we  have  ourselves  observed.  The  provinces 
of  Denmark  proper,  contain  forty-one  families,  having  each  more 
than  one  deaf-mute  from  birth,  and  embracing  in  all  a  total  of 
ninety-seven  cases  of  congenital  deafness;  the  subjects  of  which 
were  females  fifty-four,  males  forty-three ;  ratio  5 : 4. 

In  Denmark  proper,  there  is  a  total  deaf  mute  population  of  six 
hundred  and  thirty,  viz.  males  three  hundred  and  thirty-seven,  fe- 
males two  hundred  and  ninety-three.  According  to  the  observa-  * 
tions  made  at  the  institution  of  Copenhagen,  the  cases  of  congeni- 
tal deafness  are  to  the  accidental  as  3:2.  Whence  we  infer  that 
there  must  be  two  hundred  and  fifty-two  individuals  deaf  from  dis- 
ease or  accident  in  the  kingdom,  and  three  hundred  and  seventy- 
eight  deaf  from  birth.  If,  in  regard  to  these  latter  cases,  we  as- 
sume the  ratio  between  the  sexes  to  be  five  females  to  four  males, 
as  above,  we  shall  have  females  bom  deaf  two  hyndred  and  ten; 
males  born  deaf,  one  hundred  and  sixty-eight.  Subtracting  these 
numbers  from  the  total  male  and  female  population  given  above, 
we  shall  have  females  accidentally  deaf  eighty-three,  males  one 
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hniidred  and  tiztj-Btnei  mbont  om  htlf.    So  that  DeooMurk  ezki*  * 
bits  a  result  parallel  to  our  own,  with  different  proportioos,  that 
is,  an  excess  of  females  born  deaf,  and  of  males  accidentally  so  af- 
ter birth. 

.  The  limited  extent  of  the  observations  hitherto  auide,  would 
hardly  warrant  us  in  drawing  any  general  conclusioMu  Accident 
may  have  produced  the  disproportion  which  we  have  remarked 
and  time  may  turn  the  scale.  It  is  quite  worth  while,  however, 
to  continue  the  inquiry  which  has  been  commenced,  in  order  that, 
If  there  be  any  law  hitherto  undetected,  determining  the  propor- 
tion in  favor  of  either  sex,  it  may  finally,  by  long  induction,  be  de- 
veloped. 

It  is.  a  question,  however,  of  much  higher  interest,  to  ascertain 
the  proportion  existing  between  the  numbers  of  those  in  a  given 
population,  who  are  affected  with  deafness  from  birth,  and  those 
who  suffer  a  loss  of  hearing  by  disease  of  accident.  From  the 
statements  published  by  the  American  Asylum  at  Hartford,  the 
second  class  of  cases  would  appear  to  be  considerably  the  most 
numerous.  On  the  other  hand,  the  collected  statements  of  various 
European  institutions,  furnished  by  the  Paris  circulars,  and  the  re- 
turns of  the  recent  census  in  the  kingdom  of  Belgium,  would  lead 
us  to  a  conclusion  entirely  opposite.  From  the  observations  made 
at  Philadelphia,  we  derive  some  additional  evidence  in  support  of 
the  latter  ojpinion;  while  those  furnished  us  by  Mr.  Hubbell,  of 
Ohio,  like  our  own,  make  the  ratio  one  of  equality. 

But  in  regard  to  the  proportions  existing  between  these  two 
classes,  among  our  own  pupils,  there  are  some  additional  conside- 
rations to  be  presented.  Connected  with  families  which  have  sent 
us  pupils,  have  been  seventy-one  deaf  mutes  who  have  never  been 
under  instruction.  Sixty-five  of  these  we  know  to  have  been  born 
deaf,  while  but  two  of  the  whole  number  are  known  to  have  be* 
come  so  after  birlh.  Respecting  the  remaining  six,  we  might  pre- 
sume them  to  have  been  born  deaf  also,  since  all  observation 
proves  that  when  there  are  several  deaf  mutes  in  a  family,  the 
misfortune  is  usually  congenitaL  But  we  know  that  their  broth- 
ers or  sisters,  who  have  been  members  of  the  school,  have  been  « 
deaf  from  causes  operating  after  birth,  which  leads  ua  to  doubt, 
whether  they  have  not  become  so  in  like  manner.  We  include  in 
our  statement  already  given,  all  the  cases  of  accidental  deafneaa 
in  the  families  to  which  our  pupils  have  belonged,  except  the  two 
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jttgt  roeoUoned.  If  we  include  theee  also,  and  the  sixty^five  imilan- 
ees  of  congenital  deafness,  at  the  same  time,  we  shall  find  an  es- 
oesB  considerably  in  favor  of  tlie  latter  class;  the  totals  amounting 
to  two  hundred  and  fifty-nine,  and  two-hondred  and  four.  Be« 
•idea  these,  our  minutes  give  us  informatioa  respecting  twenty-two 
individoals,  probably  deaf  mute  from  birth,  and  one  only  deaf 
mote  from  illness,  who  have  not  belonged  to  the  school,  nor  to 
fiunilies  which  have  seat  as  pupils.  Including  these,  our  totals 
will  be  congenital  two  hundred  and  eighty«one,  accidental  two 
hundred  and  five;  ratio  4: 8. 

An  ezaminatioa  of  the  statements  contained  in  the  twentieth  an- 
nual report  of  the  American  Asylum,  will  show  that  there  have 
been  one  hundred  and  seven  individuals  deaf  and  dumb,  belonging 
to  families  which  have  sent  pupils  to  that  institution,  who  have  ne- 
ver been  under  instruction.  We  shall  make  no  material  error  if 
We  consider  these  to  have  been  deaf  from  birth.  The  statements 
of  the  report  alluded  to,  give  two  hundred  and  fifteen  cases  of  con- 
genital, and  two  hundred  and  thirty-nine  cases  of  accidental  deaf- 
ness. Increasing  the  former  number  by  one  hundred  and  seven;  . 
we  have  three  hundred  and  twenty-two  cases  congenital,  to  two 
hundred  and  thirty  nine  accidental,  or  about  4:3  as  above. 

According  to  Mr.  Hutton's  statement,  there  have  been  one  hun- 
dred and  eighty  examples  of  congenital,  and  one  hundred  and  two 
of  accidental  deafness  in  the  Pennsylvania  Institution:  ratio  9:5. 
Thirty-two  families,  each  containing  more  than  one  deaf  mute, 
have  sent  seventy-four  pupils  to  the  institution.  How  many  re- 
mained behind,  we  are  not  informed;  but  in  1830,  according  to  a 
printed  statement,  appended  to  the  tenth  annual  report  of  the  in- 
stitution, twenty-nine  families  contained  eighty  sfx  deaf  mutes,  or 
twelve  more  than  the  number  sent  by  the  thirty- two.  Allowing 
the  remaining  three  to  contain  but  two  each,  the  number  will  be 
increased  to  ninety-two,  exceeding  the  number  sent  to  the  institu- 
tion by  eighteen.  Other  families  may  perhaps  have  been  over- 
looked by  Mr.  Hutton^  as  having  sent  but  a  singfe  pupil,  while  one 
or  more  deaf  mutes  remained  at  home;  and  this  is  not  improbable, 
as  one  hundred  and  twenty-five  pupils  have  been  admitted  siilce 
the  date  of  the  statement  just  mentioned.  Uniting,  however,  only 
these  eighteen  to  the  previous  sum,  we  shall  havo  a  totat  of  eiie 
hoadred  and  niaeiy-eigbi  oases-  esleeraed  eonganiialy  and  oi>ty  one 
hundred  and  two  known  to  ha  vis  been  otherwiser  ratio  nearfy  2:1. 
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Mr.  Habbell't  statemeDl  gives  us  forty*eight  cases  congenital, 
and  forty-eight  accidental.  Like  that  of  Mr.  Hutton,  it  leaves  m 
uncertain  as  to  the  number  remaining  at  home  in  families  contain- 
ing more  than  one.  But  by  means  of  estimates  similar  to  the  pre- 
ceding, we  are  able  to  infer,  that  there  cannot  be  fewer  than  thir- 
teen, while  there  are  probably  twice  that  number.  Mr.  Hubbell, 
moreover,  mentions  a  family,  which  has  sent  none  to  the  institu- 
tion, in  which  there  are  six  congenital  cases.  From  lus  observa- 
tions it  appears,  therefore,  that  there  are  sixty-seven  presumed  ca- 
ses of  congenital  deafness,  to  forty-eight,  known  to  have  been  pro- 
duced by  causes  acting  subsequently  to  the  birth  of  the  individual: 
ratio  7:5  nearly. 

Uniting  all  these  results  for  our  own  country,  we  have, 

Cof^^enitaL  Accidental  Ratio. 

New-York, 281  205  4:8 

Hartford, 822  289  4:8 

Philadelphia 198  102  2:1 

Columbus, 67  48  7:5 

^m^mm^mm  •^■■i^mbb  «Mi^BaB.B 

Total, 866  594 

Omit  repetitions,* 14  7 

854  587  8:2 

The  observations  hitherto  made  in  Europe,  in  reference  to  this 
question,  exclusive  of  the  enumeration  recently  effected  in  Belgi- 
um, are,  numerically  speaking,  quite  inferior  to  those  made  in  our 
own  country,  of  which  we  have  here  exhibited  the  collected  result. 
The  institutions  of  Paris  and  Copenhagen,  however,  have  furnish- 
,  ed  some  details  quite  worthy  of  attention.  A  few  others  present 
us  with  the  results  of  inquiries  less  extended.  The  following  sum- 
mary embraces  all  that  we  are  able  to  glean  from  the  published 
statements: 

Congenital.  JicddnUaL 

Royal  institution  of  Paris, 171  67 

Institution  of  Copenhagen,  •  •  • 54  84 

Institution  of  St  Petersburgh, «       49  12t 

Carried  forward,  • .  •  •  •  • 

*  lodividiidak&owntohftTaMoofedtoiiiorainiticiitioiif  tl^ 

t  Tht  nindMr  of  aooidAntal  caaai  in  thii  iiMtitQtioii  hi  itotMl  to  be  aboot  one  Sftk  of  Hm 
wbok,  whioh  ii  nitjr-oiie. 
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CongenUak    JkcUkiUaL 

Brought  forward, 

iMtitatioa  of  Pragae. ••••  ••••  19  35 

IfistitotioQ  of  Leipzig, 39  89 

Inititotion  of  Cologne,  •• «•  10  9 

loatitution  of  Hamburg, 5  6 

Inttitution of  Dresden, •.••.•••••••••  •  2  8   - 

Imtitutton  of  Modena,  .  • 2  4 

Total, 884  204 

being  a  ratio  of  5:8. 

The  recent  eensus  of  the  deaf  mute  population  of  the  kingdom 
of  Belgium,  furnishes  the  following: 

k 

CangenitdL  JiccidentaL  Ratio. 

Entire  kingdom, 1 ,484  407  11 :8 

Add  the  preceding,  ••••'••  ••       334  204  5:8 

Add  for  United  States, 854  587  .  8:2 

Total, 2,672         1, 198  9:4 

The  enumeration  made  in  Belgium,  is  the  most  satisfactory  that 
has  yet  been  effected,  in  regard  to  any  one  country;  and  though 
we  cannot  believe  that,  in  the  United  States  the  excess  of  num- 
bers is  s6  strongly  on  the  side  of  congenital  deafness,  yet  we  may 
consider  this  positive  result,  in  connection  with  what  we  have  been 
able  to  state  of  our  own  country,  a  strong  argument  to  prove  that 
aoddental  deafness  is  not  a  calamity  of  altogether  so  great  a  com« 
parative  extent,  as  has  been  supposed* 

The  inquiry  we  have  been  pursuing,  naturally  leads  us  to  cer- 
tain others,  viz:  whether,  in  any  case,  children  of  a  particular  fa- 
mily have  been  affected  with  congenital  deafness,  and  other  chil- 
dren of  the  same  parents  have  been  rendered  deaf  and  dumb  after 
birth,  by  disease  or  accident;  whether,  moreover,  <ttM>  or  more  chil- 
dren of  the  same  parents  have  become  deaf  mutes  after  enjoying 
the  sense  of  hearing:  whether,  thirdly,  the  privation  seems  ever  to 
have  been  transmitted  by  inheritance  from  a  deaf  mute  parent,  or 
mote  remote  ancestor:  whether,  fourthly,  relations  of  deaf  mutes, 
not  in  the  direct  line  of  ascent  or  descent,  have  been  deaf  mute 
sdto,  and  whether,  affected  with  congenital  or  accidental  deafness: 
whether,  fifthly,  partial  deafness,  the  consequence  of  a  gradual  de- 

y  of  hearing,  has  been  hereditary  in  a  family  which  has  produc- 
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td  deaf  mutes  from  birth,  or  has  prevailed  in  the  collateral  branch- 
es: and  whether,  finally,  in  families  whidi  have  produced  deaf 
mutes  from  birth,  there  has  been  a  hereditary  predisposition  to 
scrofulous  maladies,  or  other  diseases^  from  which  deafness  after 
birth  is  known  frequently  to  proceed. 

In  pursuing  tliese  inquiries,  it  is  necessary  that  we  should  first 
ascertain  how  many  deaf  mutes,  within  the  circle  of  our  observa- 
tion, have  had  deaf  mute  connections.  Our  records  are  probably 
incomplete  in  this  respect,  antecedently  to  the  year  1831.  We 
find,  however,  on  examination,  that  Of  the  families  which  have  sent 
us  pupils,  seventy-four  are  noted  as  having  contained  more  than 
one  deaf  mute  child  each,  while  with  regard  to  three  hundred  and 
eighty-eight,  if  they  have  contained,  in  particular  instances,  more 
than  one  each,  the  fact  has  not  been  recorded.  Of  these  seventy 
four  families: 

39  contained  2  each,  total    78  and  sent  us    59  pupils. 
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Of  the  above  total  of  two  hundred  and  four,  the  deafness  is  known 
to  have  been  congenital  in 

60  instances,  found  in  30  families  contaihing  2  each. 

54        u  ''  18         '<              "8     ** 

40         "  <*  .  10         "               **           4     ** 

12         w  «  2         "              "6     " 

7  IC  '  «  I  II  cc  1^         II 

Total,  ••  175        ''  '<        62   families    oontainiog   more 

than  one  each* 

In  the  remaining  twelve  families,  there  have  been  eight  cases  of 
congenital  deafness,  fourtaen  of  accidental  deafness,  and  seven,  re* 
specting  which  we  are  uninformed,  u»  follows: 
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S  families  contaia  each  2  eases  of  aecidental  deafness,  4 
2  "  "1      "    acci.  1  cong.  from  mal- 

conformation,  4 
1  onknown,  •  •  •  •  •  4 

1  ecmgenital,  .••2 

2  unknown,*  •  •  •  2 
2  congenital,  •  •  •  3 

1  congenital,  •••8 

2  unknown,  »...   3 

3  congenital,  •••4 

Total,.  12  '  ''       14      "      *'   l&coog.  orunkn.29 

The  cases  of  accidental  deafness  are  all  attributed  to  disease,  but 
the  nature  of  the  disease  is  not  always  specified.  In  one  family 
an  elder  sister  was  deaf  from  mal-conformation,  and  a  younger 
from  measles.  In  another,  a  brother  was  deaf  from  birth,  a  sister 
from  sickness,  and  another  sister,  from  similar  cause,  deaf  of  one 
ear.  In  another,  two  brothers  became  deaf  from  gatherings  in  the 
bead,  and  another  was  deaf  from  birth.  Jn  a  fourth,  an  elder  sis- 
ter, became  deaf  from  measles,  and  two  younger  sisters,  and  a 
younger  brother,  were  born  deaf.  Another  family  contains,  be- 
side a  brother  and  sister  deaf  mute  from  causes  unknown,  two  sis- 
ters partially  deaf.  Another  still,  contains  a  brother  and  sistef 
deaf  mute  from  birth,  and  a  third  child  partially  deaf. 

Besides  tbete,  one  family  which  has  sent  us  a  child  deaf  mute 
from  birth,  has  contained  two  children  1)eside,  partially  so,  from 
causes  not  specified.  Another,  in  which  one  child  became  deaf 
route  from  gatherings  in  the  head,  contained  a  second  partially  so, 
from  cause  not  named.  And  a  third,  contained  a  brother  deaf 
mute,  and  a  sister  partially  deaf  from  causes  not  stated  in  either 
instance. 

■ 

We  find,  in  the  pubHiriied  reports  of  other  institutions,  or  in  the 
Paris  drcQlart,  very  few  facts  of  the  remarkable  character  of  those 
we  have  just  been  recording.  It  is  not  a  little  wonderful,  indeed, 
that  when  the  cases  <^  eongenital  deafness  are  to  the  accidental, 
from  all  we  know,'  in  a  higher  ratio  than  4:3  for  our  own  country, 
and  when  the  ratio  of  the  entire  number  of  deaf  mutes  to  the  mass 
of  the  population,  is  stated  to  be  less  than  1:2000;  when,  there- 
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fore,  there  is  but  one  mute  accidentally  deaf,  am^Hig  five  thouiand 
persons,  there  should  happen,  nevertheless,  and  that,  too,  not  very 
rarely,  to  be  more  than  one  in  the  same  family.  Still  more  re- 
markable if  it  to  find  one  individual  deaf  mute  from  birth,  and  a 
brother  or  a  sister  at  the  same  time,  deaf  mute  by  accident 

The  third  circular  of  the  Paris  institution  states  of  twenty-one 
families,  containing,  in  all,  sixty-three  deaf  mutes,  that  the  misfor- 
tune was  congenital  in  every  instance,  except  with  regard  to  a  bro- 
ther and  a  sister,  who  lost  their  hearing  after  birth.  The  fourth 
circular,  in  stating  the  facts  respecting  thirty-five  new  pupils  from 
families  containing  more  than  one  deaf  mute  each,  assures  us  that 
they  were  all  born  deaf.  We  are  left  in  a  little  doubt  as  to  the 
exact  number  of  these  families,  and  in  a  few  instances,  perhaps, 
families  mentioned  before  are  included.  The  number  of  deaf  mutes 
which  they  embrace,  may  vary  from  sixty-six  to  one  hundred  and 
eight,  all  oCwhom  were  born  deaf. 

Forty-one  families  in  Denmark  are  reported  to  have  contained 
ninety-seven  deaf  mutes,  from  birth,  thus:  twenty-nine  contained 
two  each;  nine  contained  three  each;  and  three  contained  four 
each.  But  no  family  in  that  kingdom  exhibits  thc,phenomenon  of 
congenital  and  accidental  cases  occurring  together. 

Mr.  Hubbell,  of  Ohio,  mentions  a  remarkable  family,  in  which 
there  were  three  mutes,  of  whom  one  lost  hearing  by  putting 
grains  of  coffee  in  the  ears;  and  the  other  two  were,  as  he  be- 
lieves, born  deaf.  He  is  under  the  impression  that  there  have  been, 
within  his  observation,  two  or  three  instances  of  families  contain- 
ing  mutes  born  deaf,  and  others  accidentally  deaf,  at  the  same  time, 
but  cannot  specify  particulars. 

In  the  family  which  is  noted  as  having  contained  seven  deaf 
mutes,  two  were  twins,  a  male  and  a  female*  In  another,  which 
contained  four,  two  sisters  were  twins  also.  We  recollect  no  other 
recorded  instances  of  twin  deaf  mutes,  though,  in  two  cases  known, 
there  have  been  twins  of  whom  one  possessed  the  faculty  of  hear- 
ing, and  the  other  was  deaf.  These  are  found  in  Denmark,  as  the 
returns  for  1634  state;  and,  in  both  instances,  the  mutes  were  male, 
while  the  children  who  possessed  the  power  of  hearing  were  one 
male  and  one  female. 
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But  in  two  instances,  have  any  of  our  pupils  had  deaf  mute  pa- 
rents or  other  progenitors.  In  one  case,  the  father  was  deaf-mute 
and  the  mother  possessed  of  hearing;  their  children  were  two 
in  number,  females,  and  deaf-mute  from  birth.  In  another 
case,  the  mother  was  deaf-mute  from  birth,  and  the  father  pos- 
sessed of  hearing;  their  first  child  was  a  son,  in  the  full  enjoy- 
ment of  all  the  senses;  two  children  who  followed,  were  daugh- 
ters, both  deaf  mute  from  birth.  This  latter  is  a  remarkable 
family.  The  mother  had  two  sisters  also  deaf  mute,  and  a  bro- 
ther possessing  all  his  senses*  The  mother  of  these  three  sisters 
had  an  uncle  deaf  mute  from  birth<  They  have  two  second  cou- 
sins (a  brother  and  sister)  also  deaf  from  birth,  and  one  of  the 
sisters  having  married  her  deaf  mute  cousin,  has  had  one  child 
which  could  hear,  and  a  second  deaf-mute.  Beside  these  eight  in- 
dividuals, all  connected,  and, deaf  from  birth,  there  is  a  ninth  cou- 
sin, still  more  distant,  affected  likewise  with  congenital  deafness. 

The  thirteenth  report  of  the  American  Asylum,  mentions  two 
cases  in  which  deaf-mute  children  had  proceeded  irom  a  deaf  mute 
parent.  In  one,  the  father  and  four  children  were  deaf-mute,;  and 
in  another,  the  father  and  two  children*  We  arc  unacquainted 
with  any  other  cases  in  this  country,  in  which  deaf-mute  children 
have  been  the  offspring  of  deaf-mute  parents,  or  more  remote  an- 
cestors, though  marriages  among  this  class  of  persons  have  not 
been  unfrequent  Very  many  children  of  parents  both  deaf  mute, 
have  possessed  the  faculty  of  hearing  in  full  perfection.  The 
twentieth  annual  report  of  the  American  Asylum  states  that  thirty- 
six  of  the  former  pupils  of  that  institution  are  married.  Thr^e 
others  have  been  married  since,  making  thirty-nine.  Twenty-two 
of  our  own  former  pupils  have  been  married  also,  and  one  is  married » 
a  second  time.  These  marriages  have  in  some  instances  been  be- 
tween deaf  mutes  on  both  sides,  and  in  others  between  a  mute  and 
a  person  hearing;  but  we  have  heard  of  no  instance  of  congenital 
deafness  following  them.  There  were,  in  one  case,  as  many  as 
fourteen  children  of  the  same  deaf-mute  mother,  (uneducated)  all 
possessed  of  hearing. 

In  Denmark,  it  appears  by  the  enumeration  of  1834^  that  there 
have  been  three  instances  of  hereditary  and  congenital  deafness, 
to  wit:  a  deaf-mute  son  of  a  deaf-mute  father;  a  deaf-mute  son  of 
a  deaf-mute  mother;  and  a  deaf-mute-  daughter  of  a  deaf-mute 
mother.     Several  instances  of  marriage  between  deaf  mutes  and 
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persons  possessed  of  hearing,  are  known,  in  which  all  the  children 
hear.  In  one  instance,  a  deaf  route  mother,  who  has  two  deaf-mute 
sisters,  has  four  children  that  hear  and  speak.  No  instance  of  mar* 
riage  in  which  both  parties  are  daef  mutes  is  known  in  that  king- 
dom. 

The  institution  of  Doncaster,  in  England,  reports  one  pupil  as 
being  the  child  of  a  deaf-mute  father. 

Mr.  Fabriani  of  Modena,  Italy,  adds  another  example  .of  here- 
ditary deafness  from  birth.  He  has  in  his  institution  two  deaf 
mutes,  daughters  of  a  deaf  mute  mother,  who  has  a  sister  deaf- 
mute  also.  It  is  stated  that  this  unhappy  mother,  observing  that 
her  daughters  were  born  deaf,  while  her  sons  came  into  the  world 
in  the  full  enjoyment  of  all  the  senses,  having,  on  the  birth  of  her 
fifth  infant,  learned  that  it  was  a  daughter  also,  was  seized  with  a 
paroxysm  of  grief,  which,  by  producing  a  flow  of  blood  and  hu- 
mors to  the  head,  threw  her  into  a  deplorable  situation,  from  which 
she  has  not  yet  recovered. 

m 

The  Paris  institution  reports  the  case  of  one  deaf  mute  from 
birth,  whose  maternal  grandmother  was  in  like  manner  afflicted. 

No  other  instances,  in  which  this  calamity  appears  to  have  been 
a  direct  inheritance,  have  come  to  our  knowledge.  We  have  had 
one  pupil,  however,  deaf-mute  from  a  cold,  whose  father  was  par- 
tially deaf,  and  had  two  children  besides,  partially  deaf  also;  and 
we  have  had  another,  rendered  deaf-mute  by  an  inflammation  in 
the  head,  (which  destroyed  an  eye  also)  whose  father  was  partial- 
ly deaf  for  a  time. 

One  individual  received  into  the  institution  at  Paris,  had  lost 
hearing  at  four  years  of  age,  and  was  the  child  of  a  father  who 
became  deaf  at  seven,  and  who  had  had  several  relatives  in  like 
manner  afflicted. 

Of  deaf  mutes,  collaterally  related  to  each  other,  with  various 
degrees  of  propinquity,  our  records  supply  many  instances.  The 
remarkable  example  of  nine  persons,  deaf-mute  from  birth,  and  va- 
riously connected,  has  just  been  mentioned;  in  that  case  the  mis- 
fortune was  traceable  through  three  successive  generations.  In 
another  example,  eight  persons  of  two  generations,  children  of  five 
families  connected  by  blood,  were  likewise  bom  deaf.  One  of  these 
families  contained  three  deaf  mutes,  males;  another  two,  females, 
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and  aunts  of  the  former;  and  the  remaining  three  contained 
one  female  each.  There  is  a  case  recorded  in  our  minutes  of 
eight  other  deaf  mutes,  belonging  to  five  families  connected  by 
blood  likewise,  viz:  three  families  containing  two  each,  and  two 
funUies  one  each.  The  former  three  families  contained  two  deaf* 
OMite  brothers,  two  deaf^naie  sisters,  and  a  deaf-mute  brother  and 
fitter,  rospectively.  The  two  latter  contained  a  deaf-mute  son  and 
«  deaf-mote  daughter.  Of  foer  other  deaf  mutes  from  birth,  be- 
looging  to  two  famiiies,  a  brother  and  sister  belonging  to  each  are 
fiivl  cousins  to  a  brother  and  sister  belonging  to  the  other.  One  of 
our  pupils  has  a  first  cousin,  and  another  a  second  cousin,  all  deaf 
from  birth.  Of  four  brothers,  deaf  mute  from  birth,  an  aunt  was 
deaf  mute  from  birth  also.  Of  one  pupil  bora  deaf,  (buf  not  pro- 
foundly so)  a  sister  was  born  Uind,  and  a  brother  exceedingly  near- 
sighted. Two  sisters  have  been  mentioned,  one  deaf  from  mal- 
conformation,  and  the  other  from  measles.  A  great  aunt  and  a  se- 
cond cousin  of  these  two,  were  deaf-mute  alto  from  causes  not  spe- 


One  <9f  oar  pupils,  a  feinale,  reiideVted  deaf  by  a  rose-bug  find- 
ing its  way  into  the  ear,  has  three  cousins  (in  one  ftimily)  deaf 
from  birth. 

We  have  two  pupils  also  now  in  the  lustitution^  one  deaf  from 
scarlet  fever,  and  the  other  from  gatherings  in  the  head  in  infan- 
cy,  who  have  the  same  great  aunt;  and  what  is  remarkable  re- 
spf^eting  these,  is,  that  three  cousins  of  ode  of  them'  in  a  single" 
fiimily,  have  been  deaf  fr<>m  bitth.  Of  these  three  cousins, 
the  parents  seriously  doubted  whether  the  tirst  was  both  deaf. — 
The  infirmity  was  discovered  only  after  long  and  severe  illness  in 
infaflcy.  The  deafness  of  the  others  was  attributed  to  the  mater- 
nal anxiety  on  the  subject,  in  consequence  of  the  occurrence  of  the 
first  case.  One  of  our  pupils,  deaf-mute  from  n>easles,  had  an  aunt 
«lao  at  school,  deaf-muta.  from  birth.  Another,  deaf^'mute  from 
aicfcaess  not  named,  has  as  aunt  dea£-mole  from  birth.  We  have 
fDOBtioned  above  the  renmrkable  case  of  four  person*' in  three  fami* 
lies  related  to  each  other,  of  whom  three  were  born  dea(  or  im» 
parfi»ctly  so;  and  the  fourlb  became  deaf  by  ioflammatioo.  Finai=> 
ly,  one  of  our  pupils,  an  only  child,  deaf-mute  from  scrofula,  is  one 
of  shcleaii  blood  relations  ddaf-nWle,  confuting  the  most  remark- 
Me  example  of  th^  kind  ia  tMs  cbutitry,  or,  ittdeed,  oir  tttofd 
•Af  wliei«    Tbe^^  cMSf  W  iMntidtt^  ia  the  thirteenth  fepbrt  of  the 
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American  Aaylam;  and  it  is  there  stated,  that  all  the  sixteen  iodi- 
Tiduals  are  descended  from  the  same  great-grandmother,  whose  de- 
scendants for  two  generations  could  all  hear  and  speak* 

There  are  a  few  similar  facu  noted  among  our  records,  in  liriiich 
ttone  of  the  individuals  are  known  to  have  been  bom  deaf.  Two 
girls,  first  cousins,  hare  been  at  school,  both  of  whom  beoame  deaf 
by  sickness.  One  pupil,  deaf  mute  from  inflammation  in  tbe  head, 
had  three  second  cousins  deaf  mute  from  causes  with  which  we  are 
unacquainted.  And  another,  deaf  mute  from  sickness  undefined^ 
had  one  second  cousin  also  deaf  mute,  from  causes  unknown. 

Finally,  one  family,  already  signalized  for  the  very  renuurkable 
circumstance  of  having  contained  at  once  a  child  deaf-mute  from 
birth,  another  rendered  so  by  sickness,  and  a  third  child  partially 
deaf  from  a  like  cause,  has  moreover  another  connexion,  a  great 
uncle  of  the  children  just  spoken  of,  who  became  profoundly  deaf 
late  in  life,  but  remains  still  in  the  perfect  possession  of  speech. 

The  farther  we  have  pressed  inquiries  into  the  family  history  of 
our  pupils,  the  more  thoroughly  have  we  been  convinced  that,  how- 
ever  numerous  and  singular  the  examples  we  are  able  to  present 
of  tbe  capricious  nature  of  this  calamity,  we  are  still  ignorant  of 
many  facts  which  could  not  but  prove  interesting. 

In  the  tenth  report  of  the  Pennsylvania  Institution,  a  family  is 
mentioned,  which  contcuned  six  children  and  one  grand-child  deaf 
mute,  but  we  are  left  in  doubt  whether  or  not  the  grand-child  b 
the  child  of  a  deaf  mute  also. 

Mr.  Hubbell,  of  Ohio,  mentions  one  instance  of  a  pupil  who  had 
a  deaf-mute  aunt,  and  adds,  that  there  have  been  in  his  school  two 
or  three  instances  of  deaf-mutes  who  had  cousins  deaf  mute  also. 

In  Jutland,  Denmark,  there  are  two  brothers,  one  of  whom  heart 
perfectly,  and  has  a  daughter  deaf  mute  from  birth;  the  other 
hears  imperfectly,  but  speaks,  and  has  two  daughters  deaf  mute 
from  birth,  and  a  son  possessing  the  faculty  of  hearing  perfectly. 
This  son  has  also  a  son  deaf  mute  from  birth. 

The  Royal  Institution  of  Paris  reports  a  family  containing  seven 
children  deaf  mute  from  birth,  whose  father  had  an  aunt  born  with 
the  same  infirmity.     Another  family  contained  two  deaf  mutes; 
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the  lister  of  the  father  having  married  the  brother  of  the  mother, 
hftd  five  childreoi  of  whom  three  were  deaf  mute  from  birth. 

An  instance  is  also  recor Jed,  in  which  the  father  of  a  deaf  mute 
had  a  first  cousin  deaf  mute  also.  Another,  in  which  a  cousin  of 
the  father  had  three  deaf  mute  children;  and  another,  in  which 
the  brother  and  sister  of  the  maternal,  great  grand*mother  were  al- 
so deaf  mute.  In  one  family,  mentioned  also  in  the  Paris  reports, 
the  father  was  twice  married.  By  his  first  marriage,  he  had  two 
children  who  could  hear;  by  the  second,  one  deaf  mute  from  birth. 
In  another,  the  father  was  married  twice  likewise.  His  first  mar- 
riage prodace<l  three  children,  dcnf  mute  from  birth;  his  second, 
four,  who  could  all  hear.  In  another  family,  the  father  was  mar- 
ried four  times,  and  the  number  of  his  children  was  twenty-six.-— 
His  last  wife  was  afiected  with  goitre,*  and  out  of  five  children, 

■ 

bad  three  deaf  mute  from  birth. 

Among  the  connexions  of  our  pupils,  there  have  been  three  idi- 
ots. One  of  these  was  a  brother  of  three  deaf  mutes,  male;  ano- 
ther, a  brother  also  of  one  deaf  mute,  male;  and  the  third  was  an 
aunt  of  a  deaf  mute  female.  There  have  been,  likewise,  four  indi- 
viduals characterized  by  a  degree  of  imbecility  approaching  idiocy, 
bat  not  deaf  mute  themselves,  who  were  brothers  or  sisters,  in 
every  instance,  of  more  than  one  deaf  mute  of  good  capacity.  One 
of  these,  a  male,  belonged  to  a  family  of  ten  children,  of  whom  six 
were  deaf  mute.  Anolher,  a  male  also,  belonged  to  a  family  con- 
taining six  children,  of  whom  two  were  deaf  mute.  A  third  was 
a  female,  belonging  to  a  family  of  five  children,  of  whom  three 
were  deaf  mute;  and  the  fourth  a  female,  also  belonging  to  a  fami- 
Ij  of  seven  children,  of  whom  three  were  deaf  mute;  one  of  the 
children  who  could  hear,  in  this  last  family,  was  also  a  cripple 
from  birth,  from  a  contraction  of  the  muscles  of  the  limbs  and 
body. 

From  all  these  facts,  imnfiethodically  as  they  are  here  present- 
ed, one  conclusion  seems  to  suggest  itself,  viz:  that  the  causes 
of  deafness  which  act  antecedently  to  the  birth  of  the  individual  suf- 
ferers, are  causes  from  which  not  unfrequent  instances  of  deafness 
proceed  at  a  later  period.    There  are  diseases  which  often  occasion 
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deafnen,  which  cannot  aet  before  birth.  Tbere  are  others,  which 
may  act  as  well  before  as  after.  Colds,  fevers,  inflammations  and 
diseases  of  the  humors,  may  derange  the  apparatus  of  bearing  be- 
^re  a  child  sees  the  light;  and  a  much  slighter  affection  may,  in 
that  early  stage  of  existence,  produce  serious  and  lasting  conse- 
quences, than  could  do  so,  at  a  later  period.  That  any  defect  ex.* 
ists  ab  initio;  that  a  child  in  embryo  is  ever,  or  often,  withoujt  a 
constitution  fitting  it  to  come  into  the  world  a  hearing  beings 
while  no  mal-conformation  of  the  organs  existp,  is  hardly  to  be 
believed. 

The  observations  which  give  force  to  this  belief,  are; 

First.  That  the  same  families  sometimes  embrace  cases  of  deaf- 
ness originating  both  antecedently  and  subsequently  to  birth;  and 
sometimes  more  than  one  of  the  latter  class: 

Second.  That  individuals  more  or  less  nearly  connected  by  blood 
are  not  unfrequently  deaf  mute,  from  birth  on  the  one  hand,  and 
from  causes  operating  later,  on  the  other: 

Third.  That  individuals  thus  connected  someiimes  become  acci- 
dentally deaf,  in  both  instances: 

Fourth.  That  deaf  mutes  from  birth  have  occasionally  relations 
partially  deaf: 

Fifth.  That  persons  deaf-mute  from  disease  have  sometimes  con- 
nexionci  partially  deaf: 

Sixth.  That  in  many  families  which  have  never  produced  deaf- 
mutes,  it  is  well  known  that  partial  deafness,  at  a  period  of  life 
earlier  or  later,  extensively  prevails. 

From  these  facts,  may  we  not  infer,  that  in  certain  families,  the 
organ  of  hearing  is  affected  by  slighter  causes  than  in  others;  or, 
that  certain  families  have  a  hereditary  predisposition  to  maladies, 
by  which  that  organ  may  be  derangedt 

May  we  not  infer,  likewise,  that  congenital  deafness,  when  it 
occurs  in  a  number  of  individuals  of  the  same  blood,  is  the  eflect 
of  such  a  malady  acting  before  birth,  and  when  the  whole  consti- 
tution is  so  delicate  as  to  suffer  from  trifling  causes? 

Are  we  not  at  liberty  to  conclude,  that  congenital  deafness  is 
never  properly  a  direct  inheritance,  but  a  poesiblo  consequence  of 
another  inheritance,  viz:  a  predisposition  to  the  affection  which 
may  produce  it;  and  furthermore,  that  inasmuch  a^  syuch  a  predia-^ 
position  may  slumber  both  before  and  after  birth,  like  a  constita- 
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tioDftl  tendency  to  any  disease  whaterer,  nnless  excited  by  some 
external  cause,  and  inasmuch  as  the  consequence,  viz.  deafnesss, 
is  not  sure  to  follow  it,  though  excited;  therefore  the  tendency  of 
this  calamity  to  re-appear  among  the  posterity  of  a  deaf^nute  pa« 
rent  is  no  greater,  than  the  same  tendency  among  the  descendants 
of  his  hearing  brothers  and  sisters  and  cousins;  while,  at  the  same 
time,  there  often  is  a  tendency  to  congenital  deafness,  throughout 
all  the  branches  of  the  family. 

The  fourth  circular  of  the  Royal  Institution  holds  the  foUowing 
language  on  the  question,  how  far  this  misfortune  may  be  heredi- 
tary: 

'*  Though  deafness  does  not  appeal  to  be  hereditary,  in  the 
tense  that  married  deaf-mutes  are  more  liable,  in  consequence  of 
their  deafness,  to  produqe  deaf-mute  children,  than  persons  pos- 
sessing all  their  senses,  we  Vlto  led  nevertheless  to  believo,  that 
the  constitution  of  the  parents  is  not  disconnected  wiih  the  cause 
of  this  infirmity,  and  that  often  children  imbibe  from  their  mother, 
before  birth,  the  vicious  principle  which  destroys  their  sense  of 
hearing.  What  seems  to  corroborate  this  opinion  is,  the  great 
namber  of  scrofulous  persons  found  among  the  deaf  and  dumb; 
the  (act  also,  that,  sometimes,  a  mother,  aflkcted  by  a  chronic  ma* 
lady  before  marriage,  is  free  fcom  it  after  the  birth  of  a  deaf^mute^ 
child,  and  thenceforth  has  no  children  who  do  not  hear;  and  final- 
ly, that  men,  aft^r  having  had  a  number  of  deaf-mute  children  by 
a  firsi  wife,  have  none  by  a  second,  who  are  not  in  the  perfect  en- 
joyment of  all  their  senses. 

**  Here,  nevertheless,  we  must  not  forget  two  facts,  which  de- 
stroy much  of  the  value  of  these  inductions,  viz:  that  among  the 
children  within  the  limits  of  our  obsexvationi  there  are  found  two 
deaC-mntes,  who  had  each  a  twin  brother,  enjoying  the  sense  of 
bearing;  whence,  if  the  blood  of  the  rootfrer  has  power  to  altei 
the  organ  of  hearii^  this  iafluenoe  is  at  least  very  capricious," 

Thescf  two  cases  are  remarkable  indeed,  but  they  do  not  conflict 
with  our  theory.  Nor  does  it  appear  from  the  collected  results  of 
observation,  that  deafness,  when  to  appearance  hereditary,  or, 
when  existing  among  collateral  relations,  has  been  imparted,  if 
imparted  at  all,  from  the  mother  only.  In  the  eleven  examples 
known  of  deaf-mute  children,  who  had  had  deaf-mute  relations  in 
the  direct  line  of  ascent,  the  father  was  deaf  in  five  instances,  the 
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mother  in  four,  the  maternal  grandmother  in  one,  and  both  pa- 
rents in  one.  By  referring  to  the  various  examples  given  above, 
of  relationship'  between  deaf-mutes,  it  will  be  seen  that,  in  many 
cases,  the  connection  has  been  through  the  father's  blood. 

A  constitutional  tendency  to  a  particular  disease,  is  often  worn 
out,  or  outgrown.  Such  predispositions' usually  most  strongly  de- 
velope  themselves  at  certain  ages.  These  ages  constitute  a  sort 
of  crisis  in  the  history  of  the  individual.  If  safely  passed,  there 
is  little  room  for  future  apprehension*  The  great  nuaiber  of  child* 
ren  who  become  deaf  below  the  age  of  two  years,  compared  with 
that  of  persons  experiencing  a  similar  privation  in  any  other  two 
years  taken  later  in  life;  the  fact,  that,  from  two  to  four,  there  are 
more  instances  of  accidental  deafness  than  in  any  similar  period 
thereafter,  though  greatly  fewer  than  from  birth  to  the  age  of  two 
years;  and  the  additional  certainty,  that,  while  from  four  to  six 
there  are  some  few  such  aceidents,  from  six  to  eight  there  are 
fewer  still,  and  after  that  period,  only  here  and  there  a  rare  in- 
stance of  deafness  beyond  the  power  of  distinguishing  the  articu* 
lations  of  the  human  voice;  all  these  considerations  oblige  us  to 
conclude,  that  the  organ  of  hearing  is  peculiarly  susceptible  of  de- 
rangement in  early  life,  and  that  it  outgrows  its  liability  to  injury 
in  a  few  years.  It  ii  not  only  possible,  but  probable,  therefore, 
that  in  families  of  a  hereditary  scrofulous  habit,  the  period  of 
the  greatest  danger  to  the  ear,  may  be  in  the  earliest  infancy,  or 
even  before  birth;  and  that,  while  some  individuals  may  pass  un- 
injured through  that  period,  and  outgrow  the  liability  to  deafness, 
others,  and  even  twin  brothers,  may  be  less  fortunate. 

It  is  remarked  in  the  thirteenth  annual  report  of  the  American 
Asylum,  that  "  in  some  families  containing  both  deaf  and  dumb 
children,  and  others  in  the  possession  of  all  their  faculties,  there 
seems  to  be  a  mysterious  principle  of  alternation ;  the  cases  of 
deafness  at  birth  occurring  at  regular  intervals  between  those  who 
can  hear  and  speak."  The  fact  of  such  an  alternation,  more  or 
less  regular,  in  many  cases,  can  not  be  denied;  but,  from  thtj  fore- 
going considerations,  it  may  be  doubted  whether  the  succession  is 
regulated  by  any  law.  Mr.  Hubbell,  of  Ohio,  mentions  a  family 
of  twelve  children,  in  which  six,  teing  deaf-mute,  were  born  al- 
ternately with  the  other  six,  who  could  hear.  In  a  family  from 
which  three  pupils  have  been  sent  to  the  New-York  Institution, 
there  were  fourteen  children,   of  whom  seven  were  deaf-muto. 
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and  born  alternately  with  the  other  seven;  there  being  a  single  ir« 
regularity,  however,  occasioned  by  the  birth,  in  one  instance,  of 
twin  deaf-mutes* 

The  order  in  a  number  of  families  beside,  is  shown  in  the  fol- 
lowing: 
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There  have  not,  to  our  knowledge,  been  any  cases  of  an  alter* 
nation  perfectly  regular,  in  the  families  to  which  our  pupils  have 
belonged,  except  the  one  mentioned  above. 

Many  of  the  families  which  have  sent  us  pupils,  have  been  re* 
markably  large.  In  twenty  alone,  there  have  been  two  hundred 
and  fifty  children,  of  whom  forty  were  deaf  mutes.  The  instances 
have  been  very  rare,  in  which  there  have  not  been  more  children 
in  a  family  who  could  hear,  than  were  deaf-mute. 

In  this  connection  we  may  remark,  that  the  greatest  number  of 
deaf  mutes  on  record  as  having  belonged  to  any  one  family,  is  ten. 
The  family  in  which  these  were  found  is  mentioned  among  Dr. 
Akerly's  observations.  The  following  table  embraces  a  summary 
of  a"ll  the  families  mentioned  in  the  published  documents  of  other 
institutions,  or  in  communications  received  at  New- York  from 
them,  as  having  contained  more  than  one  deaf  mute  each.  The 
number  for  our  own  institution  is  added,  with  a  few  families  also 
which  have  come  to  our  knowledge,  but  have  not  sent  us  pupils. 
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In  a  few  instaneot»  where  the  number  of  fannilief  is  not  stated  in 
ihe  documents  from  which  we  derive  our  information,  a  medium 
estimate  is  made,  from  the  number  of  pupils  stated  to  have  be* 
longed  to  families  of  each  class  respectively. 
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AfaDjr  institutions  have  published  nothing  on  this  subject;  and 
others,  like  that  of  London,  bare  mentioned  only  a  few  remarka- 
ble examples. 

The  fciw  observations  which  have  been  recorded  regarding  the 
influence  of  locations  and  occupations  on  the  hearing  of  children, 
furnish  ns  with  a  strong  dori*obofation  of  the  general  ptinciple, 
that  the  deaf-mute  from  birth  are  not  constituted  deaf  in  their  ear- 
liest embryo  existence;  and  give  ground  for  the  belief  that  the  pri- 
vation is  often  a  consequence  of  outward  causes,  transmitted 
through  the  parent,  and  having  a  tendency  to  excite  aflections  dan- 
gerous to  the  bearing.  Why,  it  may  well  be  inquired,  is  coogeni- 
tul  deafness  so  often  found  connected  with  poverty,  and  the  conse- 
quent privation  of  physical  comforts  1  Why  is  it  more  frequently 
encountered  in  ddmp  locations,  or  in  cold  and  mountainous  dis- 
tricts, than  in  dry,  or  flat  and  warm  countries  t  In  five  cantons  of 
Switzerland,  upon  a  population  of  eight  hundred  and  ninety-five 
thousand,  there  are  one  thousand  seven  hundred  and  seventy-seven 
deaf-mutes,  or  one  to  five  hundred  inhabitants;  more  than  four 
times  as  many  as  there  are  in  the  State  of  New- York,  among  the 
tame  number  of  inhabitants.  And  more  than  one-half  of  these, 
viz.  one  thousand,  are  found  in  the  single  canton  of  Berne,  the 
most  mountainous  of  all,  among  a  population  of  three  hundred  and 
fifty  thousand,  being  1  in  850. 

The  census  taken  in  Saxony,  in  1823,  exhibits  mitterial  iiiequali-' 
ties  in  the  distribution  of  the  deaf-mute  population;  but  they  are 
all  in  accordance  with  the  general  observation,  that  mountainoos 
and  northern  countries,  contain  usually  a  greater  proportion  of 
deaf  mutes,  than  level  and  southern  countries. 

By  the  testimony  of  Mr.  DuPuget,  of  Edgbastori,  it  appears  that 
there  is  an  excess  of  deaf-mutes  in  the  eastern  counties  of  Eng- 
land, which  abound  in  marshes.  The  cities  of  Liverpool  and  Man- 
chester, with  a  population  oi  between  one  hundred  and  fifty  thou- 
sand and  two  hundred  thousand  each,  contain  severally  nearly  one 
hundred  and  forty  deaf  mutes,  born  in  those  towns;  while  Bir- 
mingham, with  a  population  of  about  one  hundred  and  fifty  thou- 
sand, occupying  a  dry  and  elevated  site,  has  but  sixteen.  There 
is  reason  to  suspect  that  the  enumeration  in  the  last  named  town 
has  been  imperfectly  made* 
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In  Pruaria,  k  appears  that  the  provinces  where  knowledge  is 
most  generally  diffused,  and  where  the  comforts  of  life  are  most 
aniTersally  enjoyed,  present,  for  the  most  part,  a  smaller  proporr 
tion  of  fdeaf  Qfiutes  than  the  province^  where  civilization  is  less  adr 
vanced^ 

It  has  been  remarked,  that  in  oar  own  country,  the  proportion  of 
deaf  mutes  among  the  free  hlacks  is  much  greater  than  that  among 
4he  slaves^  and  the  difference  has  heen  always  ascribed  to  the 
more  comfortable  manner  of  living,  of  the  latter  class. 

Congenital  deafness  is  every  where  comparatively  rare,  among 
families  who  live  in  the  enjoyment  of  the  comforts  of  life.  On 
the  other  hand,  it  is  of  frequent  occurrence  in  families  w)iose  po- 
verty compels  them  to  sufer  from  cold,  and  to  submit  to  priva- 
tion. 

The  institution  of  Doncaster,  England,  reports,  that  of  eighty-five 
irapik  thirty-two  belong  to  families  of  laborers;  and  that  the  greater 
|Nirt  of  the  families  containing  more  than  one  deaf  mute,  are  those  of 
persons  who  labor  in  the  earth,  as  cultivators  or  otherwise.  *^  May 
not  this  be  owing,"  inquires  the  Paris  circular,  *^  to  the  fact  that 
oulttvators  are  more  exposed  than  other  persons,  to  the  variations 
of  the  weather,  and  perhaps,  also  to  the  habit  which  their  wives 
have,  of  exposing  their  children  in  the  field  during  their  labors f 

A  c$9e  is  recorded  among  the  observations  of  the  Paris  institu- 
tion, of  a  family,  which,  out  of  eight  children,  contained  five  deaf 
nuite  from  birth,  all  of  which  five  had  been  born  in^a  4amp  dwel- 
ling, in  which,  it  is  not  a  littje  remarkable,  that  the  family  who 
bad  resided  there  before  tbera^  had  had  two  deafHnute  children 
b(vm  out  of  three.  * 

(15^  li  is  corroborative  of  the  conclusion  to  which  this  examina- 
tion of  the  influence  of  localities  and  occupations  brings  us,  vis: 
Ihal  deahiess  before  birth  not  unfrequently  proceeds  from  causes 
acting  primarily  on  the  parent,  that  a  number  of  cases  of  congeni- 
tal deafness  are  attributed  to  the  efiect  of  fright  upon  the  mother 
during  the  period  of  gestation;  or  to  the  influence  of  an  imagina- 
tion excited  by  coming  into  contact  with  the  deaf  and  dumb.  Six 
teases  on  our  records,  and  a  seventh  within  our  knowledge,  are  as- 
cribed to  this  latter  cause;  in  three  of  which  the  mothers  were 
oeverally  alarmed  by  a  deaf  mute,  or  a  person  pretending  to  be 
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sqch,  and  in  four  others  became  excited  by  cariosity  to  visit  cer- 
tain deaf-mute  children,  or  bad  their  feelings  otherwise  brought 
upon  respecting  them. 

Mr.  Hubbell,  of  Ohio,  mentions  a  case  parallel  to  these  last;  and 
adds,  that  in  a  number  of  instances  in  which  there  has  been  one 
deaf  mute  child  in  a  family,  the  birth  of  others  subsequently  has 
been  attributed  to  maternal  anxiety  on  the  subject.  Such  an  opi- 
nion, though  not  without  plausibility,  is  perhaps  to  be  received  with 
caution. 

Two  cases  of  congenital  deafness  at  Prague,  were  supposed  to 
have  resulted  from  frights  experienced  bj  the  mothers.  In  eleven 
cases  reported  by  the  institution  of  Paris,  the  mothers  experienced 
frights  or  violent  emotions.  In  one  case  there  developed  itself  an 
inflammatory  malady,  which  carried  off  the  mother  in  three  days. 

We  meet  sometimes  with  facts  for  which  it  is  difficult  to  account 
except  on  the  supposition  that  they  are  temporary  violations  of  a 
general  law.  For  example,  in  certain  districts  of  northern  Rus- 
sia and  Finland,  congenital  deafness  seems  mostly  to  prevail  among 
the  better  classes.  In  a  noble  family  at  Helsingfors,  in  Finland, 
there  have  been  six  children  deaf-mute  out  of  eight.  Another  no- 
ble family,  in  the  government  of  Kalouga,  has  had  five  deaf-mute 
children.  In  a  family  resident  at  Tamboff,  there  are  at  present 
four  deaf-mute  children,  and  the  parents  say  that  deaf  mutes  are 
numerous  in  that  government.  The  families  in  question  are  afflu- 
ent, and  live  in  cities;  and  it  is  a  remarkable  fact,  that  among  the 
children  of  peasants,  or  of  persons  in  low  life,  received  into  the 
institution  at  St.  Petersburgh,  there  have  been  scarcely  any  who 
tiave  had  deaf-mute  brothers  or  sisters. 

« 

Again,  the  diocese  composed  of  the  islands  of  Laaland  and  Fal- 
ster,  in  Denmark,  contains  but  twenty-five  deaf  mutes,  in  a  popu- 
lation of  sixty-six  thousand  one  hundred  and  cightyrsix,  or  1 :  2647; 
while  the  island  of  Bornholm,  upon  a  population  of  twenty- four 
thousand  six  hundred  and  forty-five,  contains  twenty-two  deaf 
mutes,  or  1  :  1120;  and  this,  too,  when  the  former  are  the  least  sa- 
lubrious in  the  entire  groupe  of  Danish  islands,  by  reason  of  their 
low,  argillaceos  and  humid  soil,  their  bad  waters,  and  the  endemic 
fevers  to  which  their  inhabitants  are  subject;  and  when,  of  all  the 
Danish  provinces,  the  island  of  Bornholm  is  the  most  salubrious, 
elevated  and  dry.    Furthermore,  it  has  just  been  observed^  that 
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the  returns  of  our  oeosus  give  comparatively  a  very  small  propor- 
tion of  deaf  mates  to  the  colored  population  of  the  south.  This, 
as  wc  have  stated,  has  be^  attributed  to  their  more  comfortable 
inanner  of  living,  and  more  abundant  and  more  wholesome  diet. — 
But  it  is  a  little  remarkable,  that  according  to  the  census,  there  is 
a  much  greater  proportion  of  white  deaf  mutes,  than  of  black,  in 
the  south.  In  this  respect  the  southern  and  south-western  states 
stand  thus': 

Total  population.       Deafmutetk  Ratio. 

Whites, 3,608,167         1,799         1  :  2000 

Blacks, ...      2,168,39d  587         1  :  8700 

Id  a  number  of  whites  equal  to  the  total  black  population,  ac- 
cording to  this  proportion,  there  are  one  thousand  and  eighty-four 
deaf  mutes — nearly  twice  as  many*  It  will  not  be  said  that  the 
blacks  fare  more  comfortably  than  their  masters.  We  must  re- 
gard the  circumstance,  in  part,  perhaps,  as  an  inexplicable  anoma- 
ly, and  charge  it,  in  part,  upon  the  inaccuracy  of  the  census. 

A  glance  at  the  returns  of  almost  any  census,  of  any  country, 
will  show  inequalities  in  the  distribution  of  the  deaf  mute  popula- 
tion, for  which  no  considerations  of  climate,  soil,  manners  and  ha- 
bits, or  any  local  causes  whatever,  can  account.  This  is  striking- 
ly manifest,  not  only  as  we  have  just  seen  in  Denmark,  but  in  Bel- 
gium, in  Prussia,  in  the  United  States  generally,  and  in  the  State 
of  New- York  in  particular. 

It  would  furnish  us  with  a  better  notion  of  the  relative  extent  o( 
the  calamity  under  consideration,  in  different  districts,  if  we  could 
be  informed  of  the  number  of  families  having  deaf  mute  childreii, 
as  well  as  of  the  number  of  deaf  mute  individuals.  In  making  an 
observation  upon  a  narrow  circle,  embracing  only  a  few  thousands, 
or  a  few  hundreds,  the  addition  or  subtraction  of  a  single  family, 
containing  two  or  three  deaf  mutes,  may  greatly  aflfect  the  ratio. 
Thus,  in  the  canton  of  Vflud,.  in  Switzerland,  there  are  one  hund- 
red and  fifty-two  deaf  mutes  upon  a  population  of  one  hundred  and 
fifty-five  thousand,  almost  one  to  a  thousand.  But  if  we  confine 
our  attention  to  particular  circles,  we  shall  find  singular  inequali- 
ties of  distribution.  There  are  one  bondred  and  twenty-two  com- 
Hiunes  (towns)  in  the  canlon,  averaging  about  one  tho^wandHhre^s 
hundred  inhabitants  each*    Si^ty-seven  of  these  contain  no  deaf 
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mutes.    On  the  other  hand,  the  following  arrondliisenMnls  exhibit 
a  striking  excess,  viz; 

Arrondissement^  Population.    Deaf  mutes*    Ratio. 

JVfoudon, 6,009  48  1:153 

Peterliogen, 6,095  25  1:244 

Aubonne ,...6,688  20  ^    1:832 

.    Valle,.,.. 8,988  12  J;828 

Weyach,  (Zurich,) 698  11  1:63 

We  &ave  here  a  summary  of  very  remarkable  facts.  We  should 
consider  it  still  more  remarkable,  coold  we  know  that  the  number 
of  families  to  which  these  deaf  mutes  belong,  is  as  great  as  the 
number  of  mutes  tfaemselres.  Yet  nothing  can  be  inferred  from 
observations  made  upon  small  communities,  thus  isolated  from  the 
surrounding  population,  when  there  is  nothing  apparent  in  iheir 
location,  or  habiis  of.  life,  to  cause  them  to  diflbr.  We  may  infer 
that  the  circumstance  is  accidental,  and  that,  in  a  course  of  years, 
it  wil)  probably  disappear.  Switzerland  is  a  remarkable  country, 
in  regard  to  the  numerous  sufferers  it  contains,  from  the  calamity 
of  deafness.  Our  owq  country  is  quite  the  reverse,  and  our  own 
State  especially  so.  Nevertheless,  we  find  particular  communities 
Jn  which  the  deaf  and  dumb  are  in  a  proportion  to  the  population, 
but  liitle  short  of  wjiat  has  Just  appeared  of  Switzerland,     Thus: 

Town,  Population.    Deaf  mutes.    RatiOf. 

Hamptonburgh,  Orange  county, 1,819  6  1:218 

Add  Goshen,  (adjoining,)  Orange  co^  4,286  10  1 :428 

l^reston,  Chenango  co ,..  •.  1, 126  5  1 :225 

Rushford,  Allegany  co 1,520  6  1 :258 

Utica,  (first  ward,)  Oneida  co.  •  • .  •  ^  1,688  6  1 :272 

Canajoharie,  Montgomery  co^  •  •  ^  •  • .  4,671  17  1 :275 

Minden,  (adjoining)     «'           • 2,902  10  1:290 

Last  two  united^          *'            7,578  27  1 :280 

Add  Root  and  Glen,  (adj.)  Mont.  co.  13,108  46  1 :827 

Oneonta,  Otsego  co. l  ,762  6  1 :280 

Potter,  Yates  CO.  .. , .,,..  2,256  8  1:282 

County  of  Monongafaela,  (Va.)  •••  •    14,056  25  1:540 

• 

These  examples  are  selected  without  much  researeh*  The  num] 
bers  are  corrected  from  the  returns  of  the  census,  where  those  are 
known  to  be  deficient  In  most  of  these  towns,  we  know  that  there 
arc  families  embracing  each  more  than  a  single  deaf  mute;  and 
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there  are  bo,  probably,  in  all.  The  scanty  colored  populatioil  of 
Maine,  New«Hampthire  and  Vermont,  furnish  results  similarly 
remarkable.    Thas: 

Stoles.  Cohr^  popuiation.    Colored  deaf  mutes.    Ratio* 

New-Hampshii*e, 607  9  1:07 

Vermont, 881  6  1:176 

Maine, **..    1,192  6  1:238 


■  Ik    \  ^^e 


Total,  (three  adj.).    2,680                      19  1:141 

From  the  observation  of  these  anomalies,  we  are  naturally  led 
to  inquire  the  general  numerical  ratio,  which  the  deaf  and  dumb 
bear  to  the  mass  of  the  population*  We  will  here  present  in  tabu<» 
lar  form,  the  results  of  all  the  enumerations  thus  far  made. 

C^owidry. 
.    Switzerland,  five  cantons^  vifci 

Population.    Deaf  mutes.    Ratio* 

Zurichj k.k.4 220,000            225  1:1000 

Vaud, « 4       105,000             152  1:1000 

Bale,  ••««..«.  «.^« 60^000            100  lt500 

Argovie,  ...i...^  .464  ••••       120,000            800  1:400 

Berne, * <<4       850,000         1,000  1:850 

Germany,  vlzf 

Grand  Duchy  of  Baden, ....    1 ,108,060         1,988  1 :559 

Kingdom  of  Wurtembnrg,  •  •    1,550,215         1,250  1:1240 

K'mgdom  of  Bavaria, 4,087,000*       2,908  1 : 1 388 

Kingdom  of  Prussia, 12,726,823         8,228  1 :1548 

Electorate  of  Hesse,  ...^..       hhOfiOO            400  1:1875 

Duchy  of  Nassau, 800,000            210  1:1428 

Duchy  of  Brunswick, 206,000            1 76  1 :  11 70 

Saxony,4 « 1,558,158         1,168  1:1834 

Belgium, 4*. ..44...    4,142,267         1,900  1:2180 

Holland, « 2,806,661«       1,508  1:2180 

Denmark,  (proper,) *    1,228.807            680  1:1942 

Danish  German  Provinces,  •       800,000*          412  1 : 1 942 

Danish  Isles, 4..         68,000«            82  1:1942 

Ireland, 6,000,000*        8,500  1  tl714 

I  Carried  forward,  •  •  • . « 
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Country.  Population.    Deaf  mutes.  Ratio. 

Brought  forward 

Rome, 150,000  70  1:2148 

Modena,   376,000<»  188  1:2000 

Uaited  States 13,123,613         6,293  1 :2086 

Total, 51,116,580        32,176t       1:1588 

In  regard  to  the  numbers  marked  as  approximations,  the  census 
has  been  imperfectly  executed,  or  the  complete  returns  have  not 
been  received.  Holland  and  Belgium  unitedly  gave  two  thousand 
one  hundred  and  sixty-six  deaf  mutes  in  1829 — 1  :  2847.  The 
recent  enumeration  in  Belgium  proves  that  the  former  must  have 
been  imperfect,  for  it  gives  one  thousand  nine  hundred  for  that 
single  kingdom,  leaving  only  two  hundred  and  sixty-six  for  Hol- 
land;  with  a  population,  according  to  Balbi's  tables,  of  two  millions 
three  hundred  and  six  thousand  six  hundred  and  sixty  one.  We 
presume  the  proportion  in  this  kingdom  not  essentially  different 
from  that  in  Belgium,  which  gives  us  one  thousand  and  fifty-eight 
for  Holland.  The  number  of  deaf  mutes  in  Ireland  we  give  on  the 
authority  of  the  Paris  circular,  which  gives  it  on  that  of  Mr. 
Mucka,  director  of  the  Institution  in  Prague,  Bohemia.  The-enu- 
meration  has  not,  of  course,  been  made  by  order  of  the  govern- 
ment For  the  United  States,  the  results  of  the  census  of  1835  in 
the  State  of  New-York  have  been  substituted  for  those  given  in 
the  general  census  of  the  Union  for  1830. 

Upon  fifty-one  millions  of  people,  then,  it  appears  from  docu- 
mentary evidence  more  or  less  accurate,  that  there  is  a  proportion 
of  deaf-mute  persons  of  1  :  1588.  As  this  is  a  pretty  extensive  in- 
duction, we  are  at  liberty  to  believe  that  it  presents  us  with  some- 

■  -  ■ , .  — -■■'■- ■  ■  ■  ... ..».-■  . ,.  ■  ■         •» 

*  Appfoxtmation. 

t  There  are,  in  the  United  Siatee,  two  peraone,  in  Denmark,  three,  and  in  Italy,  aeven,  at 
onoe  daaf  mute  and  blind«  That  there  are  not  more  ia  a  little  remarkable,  ainoe  the  cauaea 
which  deatroy  the  hearing,  often  dangerously  affect  the  sight  also.  Among  our  pupils  there 
have  been  seven  blind  of  otu  eye;  this  miaibrtuiie  having  oocnned  eonteuporaneoualy  with 
the  loaa  of  hearing  in  every  caae,  (it  is  believed,)  except  one,  m  whioh  an  eye  was  destroyed 
by  the  peck  of  a  bird.  Beside  these  aeven,  three  other  deaf  mutes  are  known  to  us,  blind  of 
one  eye  also. 

To  the  number  of  those  helpless  ^ad  vnfaappy  beings,  whom  the  loss  of  both  the  aenaea 
which  oonstitute  the  principal  ohannela  of  oommnnication  with  the  world,  has  reduced  to  the 
lowest  degree  of  human  wretchedness,  and  the  lowest  rank  of  intellectual  existence,  we  are 
oompelled  to  add  one  more.  Since  this  note  was  written,  information  has  been  received  of  a 
child  of  five  years  of  age,  (a  boy,)  in  the  city  of  New-Yoik,  wlio  is  both  deaf  and  blind,  and 
win  probably  soon  be  mote.  AppKcalkm  baa  been  madeen  hie  behatf  fer  admission  into  Ae 
Institution,  but  he  has  not  as  yet  been  raoeived.  His  caae  will  receive  more  attention  hereaf- 
ter. 
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cbiQi;  like  the  average  numerical  ratio  of  the  class  of  persons  in 
question,  to  the  entire  human  family*  But  one  consideration  far- 
Cher  must  be  taken  into  the  account,  which  will  serve  to  increase 
the  ratio.  It  is  the  fact,  that  the  returns  of  every  census  invaria- 
bly show  a  smaller  proportion  of  the  deaf  and  dumb  under  five, 
eight,  <^  tea  years  of  age,  than  over;  whereas  we  know,  that  the 
frreater  part  are  bom  deaf-mute,  and  that  those  who  become  so 
^fler  birth,  become  so  very  early  in  life*-always  under  ten  years  of 
age,  and  for  the  most^part  under  five.  ^  In  infancy,  it  is  difficult  to 
SMoertain  whether  the*  sense  of  hearing  exists  in  an  individual  or 
HOC  Nor,  often,  will  parents  admit  that  their  children,  who  be- 
t)DSM  deaf  after  beginning  to  speak,  are  destined  to  be  mute.  That 
wioy  names  are  withholden  from  the  census  for  reasons  like  these, 
there  can  be  no  doubt.  But  whatever  be  the  cause,  that  names 
art  withholden,  or  infant  deaf-mutes  overlooked  by  the  returning 
officers,  is  abundantly  proved  by  documentary  evidence. 

The  census  of  the  United  States  for  1830,  gave,  of  white  deaf 
motes  under  fourteen  years  of  age,  one  thousand  six  hundred  and 
fifty-two;  over  fourteen  and  under  twenty-five,  (a  difierencc  of 
eleven  years)  one  thousand  nine  hundred  and  five,  tf  we  estimate 
the  probable  number  between  ten  and  fourteen,  by  taking  four  ele- 
venths of  this  last  number,  (the  Aumber  for  four  years,)  viz.  sit 
hundred  and  ninety-two,  and  deducting  this  from  one  thousand  six 
hundred  and  fifty-two,  we  shall  have  nine  hundred  and  sixty  as 
the  number  below  ten;  ten  elevenths  of  one  thousand  nine  hundred 
and  five,  viz.  one  thousand  seven  hundred  and  thirty-two,  will  then* 
represent  the  number  between  ten  and  twenty,  almost  twice  as 
great  as  the  former. 

In  the  State  of  New- York  according  to  the  cisnsus  of  1835,  ther^ 
are,  of  deaf  mutes  under  ten  years  of  age,  one  hundred  and  nine- 
ty-one; over  ten  and  under  twenty-five,  four  hundred  and  ninety- 
nine.  Taking  two  thirds  of  this  last  number  as  a  standard  of  com- 
parison, viz.  three  hundred  and  thirty-two,  we  shall  see  that  there 
is  a  deficiency  in  the  returns  under  ten,  of  more  than  five  eighths, 
and  nearly  one  half. 

In  Denmark  proper,  there  were,  in  1834,  fifty-one  deaf  mutes 
under  the  age  of  eight  years;  one  hundred  and  three  between  eight 
and  fourteen;  and  one  hundred  and  seven  from  fourteen  to  twenty. 
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Adding  to  the  first  nnmber,  thirty-four,  (one  third  of  one  haodred 
and  three)  and  subtracting  the  sahib  from  the  sum  of  the  last  two, 
vre  shall  have  sixty-four  deaf-mutes  under  ten,  and  one  hundred 
and  seventy-six  between  ten  and  twenty — more  than  two  to  one. 

The  canton  of  Zurich,  in  Switzerland,  gives  twelve  deaf-mutes 
under  the  age  of  seven  years,  forty-six  from  seven  to  fifteen,  and 
sixty-three  from  fifteen  to  twenty-four*  The  number  under  seven 
is  here  surprisingly  smalK  To  this,  add  three  eighths  of  forty-six, 
viz.  seventeen — total  twenty-nine  for  the  nuhiber  under  ten.  From 
the  sum  of  forty-six  and  sixty-three,  subtract  seventeen,  and  alio 
four  ninths  of  sixty-three,  viz.  twenty-eight,  there  remains  sixty- 
four,  the  number  between  ten  and  twenty,  which  is  more  tiMui 
double  the  other. 

In  Prussia,  there  were  two  hundred  and  seventy-five  deaf  mutes 
under  five  years  of  age,  in  1828;  one  thousand  one  hundred  and 
eighteen  between  five  and  ten,  one  thousand  four  hundred  between 
ten  and  fifteen,  and  one  thousand  two  hundred  and  twenty  between 
fifteen  and  twenty.  It  will  be  remarked  with  surprise,  that  the. 
number  under  five  years  of  age  is  not  one  fourth  the  number  be- 
tween five  and  ten.  The  total  under  ten  is  one  thousand  three 
hundred  and  ninety-three;  between  ten  and  twenty,  two  thousand 
six  hundred  and  twenty — about  twice  the  former. 

The  Belgian  census  does  not  give  us  the  number  of  deaf-mutes 
tinder  six  years  of  age.  For  each  year  between  six  and  eighteen, 
the  numbers  however  are  stated.  We  may  form  an  estimate  of 
how  many  there  must  be  under  ten,  by  repeating  for  each  year 
below  six,  the  number  stated  to  have  attained  that  age;  and  for 
each  year  above,  taking  the  figures  from  the  table.  The  number 
who  have  completed  their  nineteenth  year,  will  not  diflfer  materi- 
ally from  that  between  eighteen  and  nineteen.  We  hence  infer, 
that  there  are  about  three  hundred  and  three  deaf  mutes  under  ten 
years  of  age,  and  four  hundred  and  seventy-three  betvi^en  ten  and 
twenty — more  than  three  to  two. 

Beyond  these,  we  have  no  farther  documents.  But  these,  so  far 
as  they  go,  prove  that  a  great  portion  of  the  deaf  and  dumb  in  in- 
lanky,  fail,  froih  whatever  cause,  to  appear  in  the  official  papers 
intended  to  include  them.  There  ought  to  be  more  under  ten 
years  of  age,  than  in  ajiy  subsequent  ten  years  of  life.  There 
ought  to  be  more  under  five,  than  in  the  interval  from  five  to  ten; 
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for  the  comparative  mortality  of  childhood  exceeds  that  of  any  pe- 
riody  until  we  approach  old  age.  The  united  results  of  observa- 
tion thus  far,  (excluding  New- York,  as  being  embraced  in  the  cen- 
sus of  the  United  States,)  give  two  thousand  seven  hundred  and 
forty-nine  deaf  mutes  under  ten  years  of  age;  and  five  thousand 
and  sixty-five  between  ten  and  twenty^  showing  a  deficiency  in  the 
returns  under  ten,  of  about  one  half  at  least.  The  number  under 
ten,  therefore^  being  doubled,  will  afford  an  approximation  to  the 
tnitli.  This  number,  in  New- York,  in  the  United  States  general- 
ly, in  Prussia  and  in  Belgium,  is  one-sixth  of  the  whole,  nearly.  In 
Denmark,  it  seems  to  be  more  nearly  one-tenth,  and  in  the  canton 
of  Zurich,  ooo^eighth;  but  the  numbers  on  which  the  observations 
ia  these  countries  are  made,  are  small;  and  in  Switzerland  there 
is  evidently  an  unusual  deficiency.  To  double  the  number  under 
ten,  would  not  suflice  for  those  countries.  Nevertheless,  the  uni- 
ted results  give  on  a  deaf-mute  population  of  seventeen  thousand 
two  hundred  and  seventy-one,  (substituting  for  New-York  the  cen- 
-sus  of  1835,)  two  thousand  eight  hundred  and  thirty  deaf  mutes 
under  ten  years  of  age,  or  but  a  trifle  more  than  one  sixth. 

To  augment  the  number  of  deaf  mutes  returned  by  the  census 
of  any  country,  by  one  sixth,  is,  therefore,  to  approach  the  truth, 
though  hardly,  it  is  believed,  to  exceed  it.     Accordingly,  to  the 
thirty-two  thousand,  one  hundred  and  seventy-eight  deaf  mutes, 
found  in  a  population  of  fifty-one  millions,  one  hundred  and  sixteen 
thousand,  five  hundred  and  eighty-nine,  we  should  add  five  thou- 
sand, three  hundred  and  sixty-three,  making  a  total  of  thirty-seven 
thousand,  five  hundred  and  forty-one,  or  1:1362  inhabitants.     If 
we  confine  our  attention  to  European  countries  only,  wc  shall  have 
thirty  thousand  and  two  hundred  deaf  mutes  on  a  population  of 
thirty-seven  millions,  pine  hundred  and  ninety-two  thousand,  nine 
hundred  and  seventy-six,  equal  to  1:1258;  and  the  United  States 
taken  separately,  will  exhibit  a  deaf  mute  population  of  seven 
thousand,  three  hundred  and  forty-one,  with  a  ratio  to  the  whole 
of  1 :1768.     The  third  Paris  circular,  in  1832,  without  making  al- 
lowance for  the  dpficiency  just  mentioned,  drew  the  inference  from 
all  the  data  then  ascertained,  that,  throughout  Europe,  the  deaf 
and  dumb  stood  to  the  entire  population  in  the  ratio  of  1:1537; 
and  throughout  the  world  in  that  of  1:1556.     This  would  give,  for 
all  Europe,  one  hundred  and  forty  thousand  deaf  mutes,  and  for 
tkm  world  half  a  million,  or  five  hundred  and  fifty  thousand. 


•• 


9f2  [Assembly 

It  is  naturarfor  us  here  to  inquire,  how  extensive  are  the  exist- 
ing facitiiies  for  the  education  of  so  large  a  number  of  intelfigent 
beings,  cut  off  by  their  misfortune  from  the  possibility  of  benefit  in 
the  ordinary  schools.  There  are,  at  present,  one  hundred  and  for- 
ty-one institutions  for  the  instruction  of  the  deaf  and  dumb  in  the 
world;  the  Paris  circular  says,  one  hundred  and  forty-three,  but 
three  have  been  discontinued  in  this  country,  viz:  the  institution 
at  Quebec,  Lower  Canada,  that  at  Canajoharie  in  this  State,  and 
a  ^mall  private  school,  in  place  of  which  latter  another  of  similar 
description  has  sprung  up  within  the  past  year.  Ninety-six  of  the 
number  contain  three  thousand,  seven  hundred  and  eighty  pupils, 
(averaging  about  forty  each;)  the  number  in  the  remaining  forty* 
five  is  unknown;  but,  presuming  it  to  be  as  great  as  ten  in  each,  will 
amount  to  about  four  hundred  and  fifty.  The  total  number  under 
instruction ^is,  therefore,  not  far  from  four  thousand,  two  hundred 
and  thirty.  In  1832,  the  number  under  instruction  was  three  thou- 
sand,- seven  hundred  and  thirty  two;  increase  in  four  years  about 
five  hundred.  The  increase  in  the  number  of  institutions,  in  the 
mean  time,  has  been  only  thirteen. 

Of  the  one  hundred  and  forty-one  existing  institutions,  six  be- 
long to  America,  one  to  Asia,  and  one  hundred  and  thirty-four  to 
Europe,  viz:  thirty-two  to  France,  sixteen  to  the  British  islands, 
thirty  to  Germany,  nineteen  to  Prussia,  two  to  Denmark,  seven  to 
Belgium,  two  to  Holland,  eight  to  Italy,  six  to  Switzerland,  six  to 
Austria,  two  to  Russia,  one  to  Poland,  one  to  Sweden,  one  to 
Spain,  and  one  to  Portugal. 

In  the  United  States  there  have  been  under  instruction,  in  all 
the  institutions,  except  that  at  Danville,  Kentucky^  one  thousand, 
five  hundred  and  one  deaf  mutes.  The  nmnber  at  Danville,  ac- 
cording to  Mr.  Burnet,  two  years  ago,  had  been  one  hundred.  It 
may  now  amount  to  one  hundred  and  twenty-five,  making  a  total 
of  one  thousand,  six  hundred  and  twenty-six,  for  the  period  of 
twenty  years,  in  a  country  where  the  existing  deaf  mute  popula- 
tign  is  probably  not  far  from  seven  thousand  five  hundred,  or  eight 
thousand.  There  had  been,  perhaps,  fifty  under  instruction  in 
Quebec,  at  the  time  the  operations  of  the  institution  in  that  city 
were  suspended. 

There  are  now  not  far  from  four  hundred  and  fifty  deaf  mutaa  un* 
der  instruction  in  the  United  States;  there  should  be  at  least  one 


thousand,  perhaps  one  thousand  five  hundred.  The  number  annur 
ally  admiUcd  to  the  schools,  is  about  one  hundre.d;  it  ought  to  be 
at  least  two  bandred  and  fifty.  But  little  more  than  one  third  of 
our  deaf  mute  population  are  educated  at  ail.  The  eastern  and 
middle  states  of  the  Union,  have,  for  the  most  part,  made  provi- 
sion for  the  education  of  all  this  portion  of  their  population;  but 
in  the  western  and  the  southern  states,  there  is  still  a  large  defi- 
ciency. 

# 
It  is  a  (act  deserving  attention,  that  from  the  evidence  furnished 
by  the  census  of  the  United  States^  and  that  of  the  State  of  New« 
York,  the  deaf  and  dumb  seem  to  be  in  smaller  proportion  to  the 
population  in  this  country  than  in  Enrope;  and  this  too,  when  it 
appears  that  the  number  pf  cases  of  accidental  deafness  is  much 
greater  in  American  institutions  than  in  European.  We  shouM  be 
happy  to  believe  the  seeming  fact  to  be  a  fact;  and  we  should  be 
happy  to  ascribe  it  to  the  wider  diffusion  of  the  blessings  of  civili- 
zation, the  more  general  enjoyment  of  the  comforts  of  life,  and  the 
extreme  unfrequency  of  abject  poverty  among  our  countrymen, 
which  are  the  natural  consequences  of  our  democratic  institutions; 
but  we  are  constrained  to  doubt,  whether  we  have  yet  in  our  pos- 
session, evidence  regarding  the  prevalence  of  deafness  in  our  coun- 
try, whichcan  be  relied  upon  as  presenting  any  thing  more  than  an 
approach  to  the  truth. 

It  need  not  surprise  us  that  an  official  enumeration  of  this 
kind,  taken  for  the  first  or  second  time,  should  be  incorrect,  and 
should  be  proved  to  be  so,  by  subsequent  inquiries.  Belgium, 
which  now  exhibits  the  smallest  proportion  of  deaf  mutes  in  Eu- 
rope, exhibited,  as  we  have  seen,  a  much  smaller,  in  1829. 
Throughout  the  Netherlands,  the  ratio  was  then  stated  to  be 
l:il847.  Now  it  is  1:2160.  And,  as  we  are  informed  that  the 
enumeration  of  183$  was  effected  witk  great  rapidity,  we  are  jus- 
tified in  believing  that  the  proportion  will  be  increased  hereafter. 

Hy*  In  regard  to  our  own  country,  and  State,  it  is»  in  the  first 
place,  Bianifest  that  either  the  census  taken  under  the  authority  of 
the  United  States  in  1830,  or  that  effected  in  1835,  under  a  law  of 
our  own  Legislature,  was  incorrect,  or,  (which,  indeed,  is  the  most 
probable  supposition,)  that  both  were  so.  From  a  comparison 
of  the  two,  it  appears  that,  on  the  whole,  an  increase  of  the  deaf 
and  dumb  population  of  the  State  took  plaoe  w  ftve  yoara^  of  ooo 
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hundred  and  eighty-seven.  Notwithfttanding  this  general  increase, 
however,  twenty  three  counties  of  the  State,  out  of  fifty-seven, 
(including  Hamilton  and  Chemung,)  seem  actually  to  contain  few-, 
er  deaf  mutes  than  in  1830,  by  one  hundred  and  twelve;  and  three 
counties  seem  neither  to  have  lost  nor  gained;  while  in  the  re- 
maining thirty-one,  there  has  been  an  increase  of  two  hundred  and 
ninety-nine  deaf  mutes,  and  the  mass  of  the  population  has  largely 
increased  almost  every  where  throughout  the  State.     Thus: 

*  Population,  M.  of  Deaf  Mules. 

1830.  1835.  InovMse.  1830.      1835.  Diiferenee. 

23  counties,.        808,650     856,624    47,865         465     358         112 

8       "  76,939       84,609       7,670  87       37 

81       <<  1,033,534 1,230,386  196,852         381     680         299 


.Total,..   1,919,132  2,171,519  252,387         833  1,070*       187 

It  is  true  that  there  were  two  institutions  for  the  instriTction  of 
deaf  mutes  in  the  State,  at  the  time  both  enumerations  were  made. 
These,  unitedly,  contained  in  1830  one  hundred  and  ten  deaf  mutes; 
and  in  1835,  one  hundred  and  sixty-nine.  In  the  interval  between 
the  two  enumerations,  the  pupils  of  both  schools  had  been  for  the 
most  part  changed.  It  might  be  presumed,  therefore,  that  our  for- 
mer pupils  had  belonged  to  the  counties  which  new  exhibit  an  ex- 
cess, and  our  recent  jSupils  to  those  which  show  a  deficiency.  It 
is  otherwise  in  fact.  Of  the  one  hundred  and  sixty-nine  pupils  in 
the  two  institutions  at  the  time  the  last  census  was  taken,  one  hun- 
dred  and  seven  were  from  twenty-two  counties  which  have  gained, 
six  from  two  counties  which  have  neither  lost  nor  gained,  twelve 
fi*om  beyond  the  limits  of  the  State,  and  forty-four  only  from  eigh- 
teen counties  which  have  lost:  there  having  been  no  pupils  in  the 
mean  time  from  the  remaining  fifteen  counties,  of  which  five  have 
lost,  nine  have  gained,  and  one  has  neither  lost  nor  gained. 

« 

*  In  the  eemw  of  1835,  as  printed  by  order  of  the  LegUktore,  et  Albany,  tome  ovenighti 
-  ere  obMrvnble  in  carrying  oat  the  retorna  of  the  towna,  or  in  the  general  feoapitulation,  to  the 
amounts  following  respectively,  vis.  in  Albany  three,  in  ReniMkor  thive,  in  Allegany  one,  in 
8t.  Lawrence  one,  and  in  Montgomery  twenty-nine ;  (the  ichool  at  Canojoharie,  which,  aa 
given  to  the  marshal,  numbered  thirty-thrae)  finally,  there  is  an  error  of  one  hundred  in  the 
footing  of  ibe  column,  in  the  recapitulation ;  on  all  which  oeooiiiits  the  total  number  of  deaf 
mutes  in  the  Slate  is  apparently  but  nine  hundred  and  thirty-three.  In  refemng  back  the  pu- 
pils e/  the  schools  to  their  respective  counties,  in  order  to  ascertain  the  true  ratio  of  the  deaf 
and  dumb  to  the  mass  of  the  popukttion  in  each,  as  shown  in  the  outline  map  anneicd  lo  thk 
document,  we  consider  the  fiTew-York  Institution  as  numbering  one  hundred  and  thirty-eight, 
(one  hundred  and  thirty-six  returned)  and  the  Central  Asylum,  thirty-ihrae— total  in  the  Sute, 
one  thoorand  and  seventy-six,  from  which  twelve  (pupils  from  abroad)  being  subtracted,  ther 
ramains  one  thousand  and  sixty<4har.  ' 
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It  must  be  recollected  that  the  institutions  have  likewise  dis- 
charged one  hundred  and  ten  deaf  mutes  in  the  interval.  A  labo- 
rious *  examination  of  records  would  inform  us  to  what  counties 
these  have  been  returned.  The  probability  is,  that  a  majority 
have  been  residents  of  those  very  counties,  which  now  appear  to 
contain  fewer  than  during  their  absence;  since  the  proportion  at 
school  from  those  .counties  was  so  small  in  1830. 

On  comparing  the  several  senate  districts  in  reference  to  this 
question,  we  find  that  six  have  gained,  und  two  have  lost.  The 
first  has  gained  thirty-two,  the  second  has  lost  sixteen,  the  third 
has  gained  twelve,  the  fourth  lost  eighteen,  the  fifth  gained  twen- 
ty-two, the  sixth  gained  thirty-eight,  the  seventh  gained  thirteen, 
the  eighth  gained  twenty-four,  and  the  schools  have  gained  eighty.* 
Resulting  gain,  one  thousand  eight  hundred  £ind  seventy. 

The  apparent  changes  between  1680  and  1835,  may  be  better 
understood  by  adopting  a  division  of  the  State  different  from  that 
which  the  senate  districts  ofier.  The  fifteen  counties  west  of  Cay* 
uga  lake  may  constitute  one  division,  under  the  nam^  of  the  west- 
em  counties;  the  twelve  between  Cayuga  lake  and  the  west  line 
of  Herkimer,  Otsego  and  Delaware,  may  form  another,  under  the 
name  of  the  central  counties;  the  ten  east  of  these  and  north  of 
OUego,  Schoharie,  Schenectady,  Albany  and  Rensselaer,  may  form 
another,  under  the  name  of  the  northern  counties;  and  the  fifteen 
south  of  this  line,  excluding  Manhattan,  Staten  and  Long  islands, 
a  fourih,  under  the  name  of  the  southern  counties.  These  three 
islands  present  some  anomalies,  whicli  lead  us  to  separate  them 
from  the  rest  of  the  State. 

Comparing,  then,  the  resulu  of  the  two  enumerations,  within 
these  limits  we  have:  ^  ^         ^         ^       ,«,,«,.    . 

Population.  Deafmutet.  Loaiof.  Gains.  N't  Ion.  rrtgain. 

15  western  counties, 
12  central        " 
10  northern      ** 
15  southern      " 
5  extreme  (the  islands) 


538,794 

227 

18 

81 

•  • 

68 

476,457 

204 

23 

56 

•  • 

88 

260,921 

140 

32 

15 

17 

525,106 

243 

30 

35 

4 

361,241 

62 

•  • 

32 

•  • 

83 

67  counties— totaf,,,.  2,171,510      1,005       112  219                 107 
Add  the  schools, I65t  ^  

1,070  299 187 
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A  glance  at  tHe  map  will  gbow  thai  the  coanties  called  northern 
and  southern  spread  themseWes  over  half  the  surface  of  the  State. 
Their  joint  population  amounts  to  about  eight  hundred  thousand, 
and  yet  they  appear  to  contain  fewer  deaf  mutes  than  in  1880: 
while  the  central  and  western  counties^  occupying  about  an  equal 
surface,  and  containing  a  million  of  inhabitants,  have  nearly  a . 
hundred  more  deaf  mutes  than  in  1630.  This  is  not  a  little  sur- 
prising, when  we  recollect  that  the  little  county  of  Schenectady 
alone  (population  sixteen  thousand  two  hundred  and  thirty)  appear- 
ed  in  1890  to  contain  no  deaf  mutes,  but  in  1835  returned  sevem* 
ieeiiy  or  one  to  nine  hundred  and  fifty -five  inhabitants;  and  that,  of 
the  twenty-five  counties  included  in  this  la)rge  geographical  divi- 
sion of  the  State,  in  which  there  has  been  on  the  whole  a  decrease, 
twelve  have  gained  and  one  has  neither  gained  nor  lost.  Nor  is 
our  surprise  at  all  diminished,  by  observing  that  the  (mostly  large) 
counties  of  Erie,  Ontario,  Tioga  and  Seneca,  among  the  western 
and  central,  contain  a  smaller  proportion  of  deaf  routes  than  any 
other  counties  in  the  State,  having  but  little  more  than  1  :  5000 
inhabitants;  and  that  in  Niagara,  Chautauqoe,  Livingston,  Orleans, 
Chemang,  Cayuga  and  Madison,  the  proportion  is  very  much  be- 
low the  average,  and  considerably  so  in  Onondaga  and  Monroe. 
The  gain  in  this  district  is  confined  to  fifteen  cooBties,  eleven  hav- 
ing lost,  and  one  neither  lost  nor  gained. 

Referring  the  pupils  in  the  two  institutions  to  their  respective 
counties,  we  shall  have,  in  the  western  counties,  two  hundred  and 
sixty-two  deaf  mutes;  in  the  central,  two  hundred  and  forty-one 
deaf  mutes;  in  the  northern,  one  hundred  and  sixty-eight  deaf 
mutes;  in  the  southern,  two  hundred  and  eighty-three;  and  in  the 
islands  one  hundred  and  sixteen;— -which  will  give  a  ratio  of  one 
deaf  mute  to  two  thousand  and  eighteen  inhabitants,  for  the  west- 
ern counties;  1  :  1977  for  the  central;  1  :  1855  fbr  the  southern; 
1  :  1607  for  the  northern;  and  1  :  3114  for  the  islands.  This 
would  make  the  proportion  of  the  deaf  and  dumb  greatest  in  the 
northern  counties,  a  little  less  in  the  southern,  less  still  in  the  cen- 
tral, less  in  the  western,  and  least  of  all  in  the  islands. 

But  we  can  hardly  rely  upon  such  a  conclusion,  since,  from  all 
the  evidence,  the  probability  appears  pretty  strong,  that  the  census 
of  1835,  so  far  as  the  deaf  and  dumb  are  concerned,  is  very  im- 
perfect.   Such  a  probability  is  greatly  strengthened  by  an  exami- 
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B&tion  0f  particulars.    The  followiiig  coantiet  present  the  fellow* 
ing  changes,  in  a  period  of  five  years: 

CMntiw.  P«pQhtioaml835.        Ettio  in  1880.  Ratio  in  1835.* 

Warreo, 12,034  1:983  1:1719 

Schoharie, 28,508  1 :  1 302  1 :  2592 

Westchester,  .••...  38,790  1:1519  1 :  4310 

Herkimer, 36,201  1 :  1630  1 :  2413 

Safiolk, 28,274     .      1:1674  1:1178 

Madison, 41,741  1 :  1774  1 :  2455 

Dutchess, 50,704  1 :  23 1 5  1 :  2669 

Sullivan, 13,7&5  1:3091  1:6877 

Erie, 57,594  1:7144  1:4709 

Tioga  (with  Chem.),  33,999  1 :  9230  1 :  3777 

Yates, 19,796  1:9504  1:1414 

Schenectady,  • 16,230  ......  1 :    955 

Kings, 32,057            1:3562 

So  great  a  disturbance  as  is  here  exhibited,  in  every  instance,  of 
the  ratio  existing  between  the  deaf  and  dumb  and  the  mass  of  the 
population,  within  the  short  spaee  of  five  years,  can  hardljr,  be 
presumed  to  have  arisen  from  the  action  of  natural  causes.  Each 
example  separately  constitutes  an  argument  against  the  accuracy 
of  the  census,  and  the  whole  unitedly,  a  very  strong  one. 

Thus  far,  no  mention  has  been  made  of  the  first  enumeration  of 
the  deaf  and  dumb  in  the  State  of  New- York,  made  in  I82!(;  be- 
canse  that  enumeration  is  believed  to  have  been  more  imperfect 
than  either  of  those  which  have  been  since  efiected.    Notwith- 
standing the  fact  that  there  had  been  a  general  gain  of  two  hun- 
dred and  thirty-eight  deaf  mutes  in  the  State,  from  1625  till  1880, 
there  is,  nevertheless,  in  the  same  period  of  time,  an  apparent  loss 
in  fourteen  counties,  of  fifty-nine.     And  notwithstanding  that, 
from  1825  till  1885,  the  gain  had  been  so  great  as  four  hundred 
and  twenty-five,  there  would  seem  to  have  been  in  the  mean  time, 
in  eight  counties,  a  loss  of  thirty-five.    Foer  counties  appear  to 
have  lost  at  each  successive  enuhneration,  to  the  amount  of  twen- 
ty>five  deaf  mules  in  all.     And  many  counties  seem  to  have  un- 
dergone changes  exceedingly  singular,  for  example: 


^— ^^^^»»^—  ■       1^— ^^p^«^ 
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CoVNTtBt.  1825t  1880.  1S8& 

Westchester, 4  24                 7 

TompkiAs-,  ••'••'».^^«»  it7  7  16^ 

Orlean^;^  •  •  • »  ^—  .r  • . .  ^          &  t                  P 

St.  Lawrence, 13^  8  17 

Schoharie^ ..••  r4  '    »  If 

Schenectady,^.  ••• —•'•r          4  O  17 

Wayne,  •... 23;  17  4t 

Steuben,.. -.r.^.e.....  M^  P  20 

Queens,    ••...»•  .....r          0^  &  I& 

Ontario, 15^  13^                  9 

Saratoga, 13  17  12 

Washrngtony 2&  28  20 

Allegany, 8  7  22: 

CbettMgo,. 6^  2  16 

Erie, 9  5  II 

Montgomery,....  ....  5&  &f  4S 

Heriimer, ^ 12  22  14 

Onondaga, 14  28  21 

6enefleer«..-r.  .r.«^».  17  8D  22 

Dutchess, 8*  22  W 

Madison,. ...•'..'.r...-  12  22  I& 

As  it  appears  hy  examination,  that  these  remarkabfe  changes 
have  Dof  been  prodooed  by  the  operationa  of  the  sebools^  in  witk- 
drawing  the  deaf-mut^  popatation  from  eertatn  conntiesy  and  re^ 
storing  them  again;  and  as  they  are  too  great  to  be  aocouDted  for 
on  any  other  supposition  than  that  of  inaccuracy  hi  the  respective 
enumerations;  they  furnisb,  perbapsy  the  strongest  evidence  that 
conM  be  addttced,  to  prore  how  uncertain  roust  be  aN  oar  reason- 
ings and  estioiates  founded  on  the  returns  of  our  census  in  regard 
to  the  deaf  and  dumb.  We  know,  indeed,  that  the  county  of  Mont- 
gomery, which  appears  at  each  succeeding  enumeration  to  have 
contained  fewer  than  before,  has  nevertheless,  in  the  mean  time^ 
met  with  an  increase  of  its  deaf-mute  population,  in  consequence  of 
the  establishment  of  the  institutioit  at  Canajoharie,  by  whiclx  seve- 
ral families  embracing  deaf-mute  children,  have  been  induced  to 
transfer  their  residences  to  that  county.  Eighteen  of  the  counties 
included  in  the  foregoing  statement,  exhibit  the  following  singu- 
lar results: 

1825.  1880.  1888. 

Deaf  mutes  in  nine  counties,  103  84  162 

'*        *'         nine  others,  119  214  181 
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The  r^larnB  of  the  cmsim  for  1886,  were  looked  for  with  mte* 
Testy  in  the  liope  that  they  traght  afford  some  basts  for  aa  opiDion 
an  regard  ^o  the  influence  of  partiooiariocaitities,  soifs,  atmospheres^ 
&c  in  prodocing  deafness.     The  ^uestieny  whether  the  tieighbor- 
liood  of  <be  large  or  «ma^  lakes  is  farorable  or  deleterions  to  the 
tieariag,  is  -one  ea  which  it  was  hoped  we  might  bo  lurnished  With 
^ta  for  condttsion.     According  to  the  eridetice  before  us,  howe<- 
▼er,  we  are  not  at  liberty  to  conclude  any  thing.    Counties  imme- 
diately or  almost  immediately  adjacent  to  each  other,  with  similar 
^aoil  and  climate,  and  sinilsr  lake  exposure,  exhibit  the  widest  di- 
versity io  regard  to  the  proportion  of  deaf  mute  persons  which 
they  contain*    The  accompanying  outline  map  wiH  show  this  di- 
versity at  a  glance*    In  the  range  of  lake  counties,  from  Chautau- 
<|ue  to  Monroe,  the  proportion  of  deaf  mutes  is  exceedingly  sn\,aU. 
In  the  aame  range  continued  to  St.  Lawrence,  it  is  very  great; 
and  io  one  of  these,  Wayne,  greater  than  in  any  other  of  ott* 
tnerical  infipertance  io  the  State.    The  counties  on  the  sasall  lakes, 
except  Yates,  have  a  very  smaU  proportion.    Genesee,  immedi^ 
ately  adfaeent,  a  very  iarge  one,  compared  with  those  which  sui^ 
rottod  it  on  three  indes.    The  southern  range  of  coanties,  leaving 
Chaataaqae,  have  an  unusually  targe  proportion,  with  the  except 
tioQ  of  Tioga  and  Chemung,  where  it  is  remarkably  small.    It  is 
very  large  in  Montgomery  and  Schenectady,  and  quite  smalt  in 
Saratoga,  Hef4»nier  and  Schoharie,  adjacent.    It  is  very  small  in- 
deed ia  Westchester,  New-York,  and  Richmond;  very  small  also 
io  Kings,  and  very  large  in  Queeas  and  Suffolk,  which  lie  immedi- 
ately beyond.    It  is  large  in  Orange,  Ulster  and  Delaware;  small 
to  Datcfaess,  Columbia,  and  Greene,  and  very  small  in  Sullivan. — 
Franklin  and  Cliatoo,  in  the  north-east,  contain  a  large  number; 
Essex,  immediately  adjacent  to  these,  a  very  small  one. 

The  county  of  Wayne  is  situated  directly  north  of  Ontario,  its 
population  .being  a  few  thousands  less;  but  it  contains  five  times 
9S  many  deaf-mutes  as  the  latter.  Wayne  contains  five  times  as 
many  deaf-mutes  as  Westchester,  the  population  differing  only  two 
units.  Montgomery,  with  fifty  thousand  inhabitants,  contains 
more  than  four  times  as  many  deaf-mutes  as  Erie,  with  fifty-seven 
thousand.  ^ 

From  an  examination  of  the  separate  returns  for  the  several 
towns,  we  arrive  at  some  farther  results  equally  remarkable* — 
There  are^in  the  entire  State  seven  hundred  and  ninety-six  towns; 


or,  as  a  leparate  retura  is  made  for  each  ward  in  the  chartered  ci- 
ties, classing  these  as  towns  also,  there  are  eight  hundred  and  for- 
ty. Precisely  one  half  of  these,  viz.  fo.ur  hundred  and  twenty, 
with  a  joint  population  of  one  million  three  hundred  and  sixty-five 
thousand  and  forty-nine«  return  one  thousand  and  seventy  deaf- 
mutes;  (1  :  1276,)  the  other  half»  with  a  population  of  eight  hun- 
dred aud  six  thousand  four  hundred  and  seventy,  return  none.  Not 
separately  counting  the  wards  of  the  cities^  we  have  three  hundred 
and  nineiy-five  towns  in  the  State,  with  a  joint  population  of  one 
million  four  hundred  and  forty-five  thousand  and  forty-nine,  retur- 
ning the  whole  number  of  deaf  routes,  viz.  one  thousand  and  se- 
venty; and  four  hundred  and  one,  with  a  joint  population  of  seven 
hundred  and  twenty-six  thousand  four  hundred  and  seventy,  re- 
turning none.    These  towns  may  be  thus  classified : 

Fopahtion.  fUtaniDg  deaf  moMt.    Ratonung  iimi».  TMrI. 

Towns  over  100,000  1  0  1 

''  from  10  to  100,000  6  0  6 

'<  ''  5  10,000  35  5  30 

"  ''  4  5,000  2B  18  41 

"  ''  8  4,000  60  81  100 

''  '<  2  8,000  142  110  252 

''  ''  1  2,000  104  162  266 

«'  ''  0  1,000  20  80  10b 


Total, ^         895  401  796 

Here  are  five  towns,  with  each  more  than  five  thousand  inhabi- 
.tants,  or  eighteen,  with  more  than  four  thousand  each,  or  forty- 
nine,  with  more  than  three  thousand  each,  or  one  hundred  and  fif- 
ty-nine, with  more  than  two  thousand  each,  yet  with  not  a  single 
deaf  route  in  any  one.    This  is  very  improbable. 

The  ratio  of  the  deaf  and  dumb  to  the  mass  of  the  population 
in  the  entire  State,  appears  to  be  1  :  2029.  Excluding  the  city  of 
New-York,  there  remain  one  million  nine  hundred  and  three  thou- 
sand four  hundred  and  thirty  inhabitants,  with  one  thousand  and 
three  deaf  mutes:  ratio,  1 :  1897.  The  effect  of  successively  ex- 
cluding each  of  the  three  classes  of  towns  next  in  magnitude,  may 
be  seen  in  the  following:  • 


No.  99L]  61 

Papulation.    D4a/muie».    Jlaltq, 
Entire  State,  (Ncw-York  city  ex- 
cepted,) • • 1,903,430         1,008         1:1897 

Excluding  towns  over  10,000,  re- 

™*in»» 1,796,186  956         1:1879 

Excluding  towns  over  5  to  10,000, 

renowns* 1,613,157  854         1:1889 

Excluding  towns  over  4  to  5,000, 
remains, 1,433,986  758         1:189S 

Whence  it  appears  that  the  single  city  of  New- York  has  a  re. 
markabic  effect  in  reducing  the  apparent  proportion  of  the  deaf 
route  population  in  the  State  to  the  entire  mass. 

The  number  of  deaf  mutes  returned  from  New- York,  is  one  hun- 
dred and  seventy-seven,  of  whom  one  hundred  and  thirty-six  were 
from  the  Institution,  leaving  forty-one  for  the  rest  of  the  city. 
There  were  twenty-six  deaf  mutes  however,  in  school  from  the 
the  city.  The  returns  from  some  of  the  wards  show  a  singularly 
small  number  of  deaf  mutes.     For  example: 

Population.    Deaf  mutes.    Ratio. 

1st  ward, 10,880  1  1:10380 

8th    '' 28,570  2  1:14285 

11th     «'      ..••  26,845  1  1:26845 

12th*** 24,487  '        0  0: 

14th     *< •  17,806  1  1 :17306 

15lh     "      18,202  1  1:18202 

In  1816,  the  population  of  the  city  was  about  one  hundred  and 
ten  thousand.  An  inquiry  was  at  that  time  set  on  foot,  to  ascer- 
tain the  number  of  deaf  mutes  in  the  city,  with  reference  to  the 
question,  whether  or  not  it  would  be  expedient  to  establish  a  school 
for  their  instruction.  The  names  and  residences  of  sixty^ix  deaf 
mutes  were  ascertained  in  seven  wards,  when  the  inquiry  was  sus- 
pended. To  the  forty-one  returned  by  the  census  of  1885,  add 
twenty-six,  the  number  in  school  from  the  city,  and  we  shall  have 
sixty-seven,  just  one  more  than  were  found  in  seven  wards  in  1816. 
Our  population  has  in  the  mean  time  become  twice  and  a  half  as 
great  as  it  was  then.    An  institution  has  existed  here  for  more 
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than  eighteen  years,  which  has  been  the  means  of  attracting  and 
making  permanently  resident  in  the  vicinity,  a  considerable  num- 
ber. Others  have  immigrated  from  abroad,  or  have  come  in  from 
the  interior,  along  with  the  tide  of  population  constantly  setting 
toward  the  city.  We  have  had  ninety-two  pupils  from  the  city  of 
New- York,,  and  we  know  now  the  names  and  residences  of  many 
omitted  by  the  census.  There  ought  to  be,  and  doubtless  there 
are,  more  than  one  hundred  and  fifty  deaf  mutes  in  the  city  of 
N^w-York,  exclusive  of  those  residing  in  the  Institution. 

Cities  seem  to  be  especially  unfortunate 'in  regard  to  the  accu- 
racy of  the  returns  they  furnish  on  this  subject*  The  six  next  in 
magnitude  after  New-York,  had  at  school  and  at  home,  according 
to  the  census,  the  following: 

Population.    Deaf  mutes.    Ratio. 

Albany, 28,109  15  1:1874 

Brooklyn, 21,029  6  1:3655 

Troy,. 16,959  6  1:2826 

Buffalo,; 15,661  2  1:7830 

Rochester, 14,404  6  1:2401 

Utica, 10,183  10  1:1018 

In  respect  to  Albany  and  Utica,  wo  are  probably  pretty  near 
the  truth.  It  is  known,  however,  that  the  returns  of  the  census 
of  this  latter  city,  as  they  were  first  presented  to  the  clerk  of  the 
county  of  Oneida,  were  incomplete  in  regard  to  the  deaf  and  dumb, 
and  that  the  clerk  refused  to  receive  them,  in  consequence  of  in- 
formation satisfactory  to  him,  that  there  were  some  in  the  city  who 
had  been  overlooked. 

From  the  census  of  1880,  Mr.  J.  R.  Burnet,  in  a  sUtistical  pa- 
per on  the  deaf  and  dumb,  made  an  abstract  of  fifteen  of  the  larg- 
est cities*  and  towns  in  the  Union,  which  presented,  upon  a  popu- 
lation of  seven  hundred  and  eleven  thousand,  nine  hundred  and 
ninety-six,  two  hundred  and  twelve  deaf  mutes,  or  1 :3360  inhabi- 
tanU.  The  probability  is,  that  in  most,  if  not  all,  these  cases,  the 
enumeration  had  been  imperfectly  made.  It  cannot  be  believed 
that  any  external  causes  exist,  to  render  cities  more  favorable  lo- 
ealities  than  the  country.  No  where,  on  the  other  hand,  are  cold, 
privation,  and  «very  species  of  wretchedness,  to  be  aiet  with  in 
such  miserable  exiremea  as  among,  the  poor  of  eitaea.  We  find,  in 
different  parts  of  the  State,  numbers  of  towns  immediatf^ly  adia- 
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cent  to  each  other,  including  a  popoIatioDy  in  each  instance,  of  ten, 
twenty,  or  thirty  thousand,  with  no  deaf  mutes  at  all,  or  with  not 
more  than  one  or  two.    For  example : 

Towns.  Population.      Deaf  mutes.    Ratio. 

Nine  in  Tioga  and  Chemung,  •  •  •  •  15,044  0     *        0: 

Addonemore, 10,133  1  1:19133 

Add  four  morCi 22,6B7  2  1:11343 

Add  five  more, 81,746  5^  1:6249 

Six  northern  in  Westchester, .  •  • .  12,572  0  0 : 

Nine  southern            *'              •••  0,273  0  0: 

Add  one  of  the  extreme  south,  •  •  •  12,317  1  1 :  12317 

Five  southern  in  Seneca, 10,127  1  1:10127 

Five  northern  &  N.  E.  in  Ontario,  18,187  0  0: 

Add  four  in  Ontario, 30,333  3  1:10111 

Twenty-one  in  Chautauque, 37,85G  7  1 :5408 

Eight  in  Dutchess, 16: 526  3  1 :5509 

Add  six  in  Columbia, 25,148  4  1 :6287 

Five  northern  in  Columbia, 1 2,791  1  1:1 2791 

On  the  other  band,  the  towns  between  Ontario  county  and  the 
lake,  covering  about  an  equal  area  with  the  nine  in  this  table,  be- 
longing to  jlhe  last  named  county,  immediately  adjacent  to  them, 
and  embracing  about  the  same  number  of  inhabitants,  viz:  thirty- 
one  thousand,  two  hundred  and  ninety-nine,  exhibit  a  striking  con- 
trast in  regard  to  the  number  of  their  deaf  mute  population;  con- 
taining so  many  as  thirty-eight,  instead  of  thr6e  merely.  Ratio 
1 :824.  Seven  towns  in  Wayne  county  adjoining  each  other,  more- 
over, contain  thirty-one  deaf  mutes  in  n  population  of  nineteen 
thousand,  four  hundred  and  eighty-two.    Ratio  1 :628. 

Though  the  city  of  Brooklyn  and  county  of  Kings  in  which  it  is 
situated,  appear  to  have  but  one  deaf  mute  in  three  thousand,  five 
hundred  and  sixty-two  inhabitants,  and  had  none  at  all  in  1830^ 
the  adjoining  county  of  Queens  contains  a  proportion  more  than 
twice  as  great,  bieing  1:1675,  and  Suffolk  county,  occupying  the 
rest  of  the  island,  contains  a  still  greater  proportion,  or  1:1178. 

From  Staten  Island,  (Richmond  county,)  which  has  noTer  re* 
turned  any  deaf  and  dumb,  we  have  one  pupil,  at  present,  and  have 
had  one  odier  pre^ 
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These  facts  unitedly  render  it  almost  impossible  to  confide  in  the 
accuracy  of  the  census.  But,  in  addition  to  these,  seventeen  towns 
are  known  to  contain  deaf  mutes,  which  appear  in  the  census  to 
contain  none;  and  twelve  towns  from  which  returns  are  made,  are 
known  not  to  have  returned  the  whole.  Moreover,  our  former 
pupils,  in  many  instances,  do  not  appear  to  be  returned  from  the 
towns  to  which  they  belong;  but  we  cannot  always  be  sure  that 
they  have  not  changed  their  residences.  Forty*e)ght  deaf  mutes 
are  known,  not.  in  the  city  of  New-York,  who  were  not  included 
in  the  census;  and  there  are  twenty  or  thirty  more,  who  are  be- 
lieved  not  to  have  been  so.  The  town  of  Canajoharie,  for  instance, 
which  contains  seventeen,  is  reported  to  contain  only  eleven;  but 
one  having  been  mean  time,  in  school.  We  may  make  i  little 
closer  approximation  to  the  truth  regarding  the  number  of  deaf 
and  dumb  in  the  State,  therefore,  by  correcting  the  official  returns 
as  follows: 

Total  returned, < e •  c r 1,070 

Add  omissions  known,  and  half  the  doubtful  (say 

60), '.  %Q 

Estimated  correction  for  city  of  New- York, .100 

'*        for  cities  of  Brooklyn,  Troy,  Rochester 

and  Bufialo, 30 

«'        (a  low  estimate)  for  State  generally,  •  •  100 

Total, 1,350  1  :  1600 

Increased  by  one-sixth  for  infancy,  &c.,  ••»••...•      225 

Total  deaf  mutes  in  the  State  of  New- York,  1,575  1  :  1870 

That  future  inquiries,  thoroughly  conducted  will  prove  this  to 
be  much  nearer  to  the  truth  than  the  official  returns,  there  can  be 
no  doubt.  Such  being  the  fact,  it  wil  be  manifest  that  our  country 
does  n6t  afford  an  exception  to  the  general  law  which  regulates 
the  prevalence  of  deafness  throughout  the  world. 

It  is  not  our  purpose  to  examine  minutely  the  census  of  the  Uni- 
ted States  for  1880.  We  have  suggested  already  that  the  returns 
'  which  it  embraces  from  the  large  towns  are  obviously  deficient. 
We  have  noticed  the  singular  anomaly,  that  among  the  colored  po- 
pulation of  the  iouth  there  seem  to  be  so  few  deaf  mutes,  compa- 
red with  the  proportion  found  among  the  whites.  Is  this  not  ow- 
ing, we  may  here  inquire,  to  the  carelessness  of  the  oflicers  by 
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whom  the  oetistts  waa  taken;  and  to  the  fact  that  they  failed  to 
▼iait  the  negroes  themfelvea,  hot  derived  their  information  from 
namsters  or  overseers  1  Why,  we  may  farther  ash,  if  we  take  the 
census  for  oar  guide,  do  we  find  such  an  absence  of  all  rule 
throaghoot  the  country,  in  regard  to  the  influence  of  localities  and 
dimstes  in  producing  deafness  T  la  it  not  that  the  data  we  possess 
are  of  little  inore  worth  than  to  mislead  us  t  Mr.  Burnet  remarks 
that  **  the  little  island  of  Chilmark,  Massachusetts,  contains  twelve 
deaf  and  dumb  in  a  population  of  six  hundred  and  ninety-four; 
while  all  the  neighboring  islands,  including  Nantucket,  present 
only  one  deaf  and  dumb  person,  with  a  population  of  ten  thousand 
and  Iwenty-^ight"  Nantucket  alone  has  sent  four  pupils  to  the 
Ameriban  Asylum,  two  before  and  two  since  1880. 

A  very  natural  and  at  the  same  time  an  important  question  here 
presents  itself:  Why  is  it  that  so  little  reliance  can  be  placed  upon 
these  official  documents  1  For  this  singular  fact,  two  principal  rea« 
aoos  nay  be  assigned: 

1st  The  unwillingness  of  parents  to  give  information  respect- 
ing their  deafHsnite  chUdren ;  and 

Sd«  The  drcamstanee  that  this  inquiry  is  mixed  up  with  a  thou- 
sand things  of  mcNre  apparent  importance  in  the  eyes  of  the  re- 
turning offieers. 

It  may  seem  strange  that  pfrepts  should  withhold  information 
regarding  their  children,  when  upon  the  accuracy  of  the  sum  total 
of  the  information  obtained,  depend  in  a  great  degree  their  chil- 
dreif s  prospects  of  education.  The  foct,  nevertheless,  is  so.  To 
naany,  their  deaf-mute  children  are  a  source  of  mortification.— 
Many  others  will  not  admit  that  their  children  ave  mute,  though 
they  know  them  to  be  deaf,  it  is  indeed  not  a  little  wonderfal, 
hpm  naany  bring  to  the  institution  children  who  they  tell  us  Brenoi 
dmmb^  diough  nnaUe  to  articolate  two  words  in  connexion,  or  any 
wnofds  at  all  even,  beyond  the  monosyllaUes  which  children  apply 
In  their  parents.  There  are  others  who  can  talk  from  memory, 
more  «r  less  flaendy,  but  who  cannot  hear,  and  ean  be  educated 
mo  wiMre  but  in  a  aehool  for  deaf  mutes.  Such,  of  course,  are  ne- 
rmr  included  in  the  returns.  On  |dl  these  accounts,  the  informa- 
tion  famished  by  parents  is  exceedingly  imperfect;  and  they  thus 
accomplish  the  little  in  their  power  negatively  to  injure  the  cause 
in  which  their  unfortunate  children  have  so  deep  an  interest 
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The  returning  officers  have  also  a  multitude  of  matters  of  much 
higher  moment,  as  they  imagine,  to  occupy  their  attention.  It  is 
but  here  and  there  that  they  find  a  deaf  mute,  while  every  where 
there  are  hogs  and  horses,  and  cattle  and  sheep,  and  factories  and 
mills.  It  is  believed  that  they  too  often  forget  the  part  of  their 
duty  under  consideration,  or  give  it  but  a  careless  and  superficial 
attention. 

In  Denmark  this  matter  is  managed  difierently.  There  is  taken 
an  annual  enumeration  of  the  deaf  and  dumb,  and  of  the  deaf  and 
dumb  alone.  Toward  the  close  of  ^ach  year,  schedules  in  blank, 
containing  columns  for  the  names  of  the  deaf  and  dumb,  their  ages, 
their  intellectual  capacity,  the  state  of  their  health,  their  residen- 
ces, and  the  names  and  situation  of  their  parents,  are  distributed 
by  the  bishops  of  the  several  dioceses  to  the  inferior  clergy,  who 
fill  them  out,  each  for  his  own  parish,  and  return  them  through  the 
the  ecclesiastical  authorities  to  the  home  department  of  state,  from 
which  they  are  transmitted  to  the  directory  of  the  institution  at 
Copenhagen. 

The  Belgian  government,  in  1835,  effected  an  enumeration  of 
the  deaf  and  dumb  separately,  without  the  intervention  of  the  ec- 
clesiastical authorities.  Blank  tables  were  transmitted  to  the  civil 
authorities  of  all  the  communes,  (towns)  in  which,  in  a  series  of 
columns,  information  of  the  most  precise  and  detailed  description, 
extending  even  to  the  origin  of  deafness  in  each  case,  was  required 

to  be  inserted. 

• 

There  can  be  no  doubt  that  an  enumeration  effected  by  the  cler* 
gy  of  the  country,  must  be  as  near  to  pefect  accuracy  as  it  is  pos- 
sible to  approach;  for  the  circumstances  of  every  family  in  his  pa- 
rish are,  or  ought  to  be,  known  to  every  clergyman.  But  we  have 
BO  establishment,  and  without  an  organization  of  the  kind,  nothing 
can  be  accomplished  by  the  aid  of  the  church.  An  appeal  was 
made  by  the  asylum  at  Hartford,  in  1829,  both  to  the  clergy  and 
faculty  throughout  the  Union,  urging  them  to  lend  their  assistance 
in  bringing  to  light  facts  regarding  the  causes  of  deafness;  but  this 
appeal  has  never  met  with  a  response,  nor  can  any  appeals  of  the 
kind  ever  effect  any  thing,  simply  because  there  can  be  no  general 
understanding,  nor  any  union  of  effort  on  the  part  of  those  to 
whom  they  are  addressed. 
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The  law  pasted  by  the  Xiegislature  of  this  Slate,  in  April,  1689| 
reqoiring  certain  public  officers  to  report  the  number  of  deaf  mutes 
in  their  respective  towns,  to  the  superintendent  of  common  schools, 
produced,  as  we  have  seen,  little  effect*  Were  printed  tables, 
however,  to  be  sent  to  those  officers,  on  the  plan  pursued  in  Bel- 
gium, and  were  this  practice  to  be  followed  up  annually,  or  bi-an- 
nually,  we  might  hope  to  arrive,  in  a  short  time,  more  nearly  at 
the  truth  than  we  are  at  present,  or  than,  under  the  present  sys- 
tem, we  shall  be  ever. 

From  the  statistical  questions  we  have  been  considering,  we  pass 
to  an  inquiry  of  a  different  nature. 

Since  deafness  from^birth,  or  from  childhood,  is  a  calamity  of  so 
serious  a  magnitude;  since  it  entails  upon  its  unfortunate  subject 
so  sad  a  degree  of  intellectual  inferiority,  even  under  circumstan- 
ces the  most  favorable  to  mental  improvement;  and  condemns  him 
to  an  isolated  existence,  divested  of  almost  every  delight  of  social 
life,  it  has  been  a  question  anxiously  asked  and  carefully  examin- 
ed, whether  it  is  not  possible  by  any  exercise  of  the  healing  art, 
to  restore  the  deaf  and  dumb  to  hearing  1  To  this  question,  the 
fruitless  results  of  long  continued,  various  and  persevering  experi- 
ments, conducted  by  men  of  the  first  ability  in  the  profession,  and 
practised  upon  a  very  large  number  of  individuals,  chiefly  in  the 
institutions  of  Paris  and  Groningen,  compel  us  reluctantly  to  an- 
swer in  the  negative.  Perhaps  no  object  was  eve'r  pursued  with 
greater  zeal,  than  was,  for  a  time,  the  cure  of  deafness,  by  Drs. 
Deleau  and  Itard,  of  Paris.  No  means  were  left  untried,  which 
^  ingenuity  could  suggest,  to  remove  an  infirmity  so  calamitous  to 
its  subjects.  The  consequence  has  been,  that,  in  the  institution  at 
Paris,  every  medical  effort  for  the  relief  of  deafness  has  been  final« 
ly  abandoned  in  despair.  The  same  is  true  in  Groningen;  and,  in 
point  of  fact,  it  is  certain,  that,  throughout  Europe,  at  the  present 
time,  there  is  an  entire  cessation  of  systematic  effort,  or  even  of 
experiment,  on  this  subject  in  the  public  institutions;  while,  more- 
over, the  faculty,  with  but  here  and  there  a  rare  exception,  admit 
the  hopelessness  of  the  case.  There  is  one  physician  in  Denmark, 
Dr.  Goldbeck,  at  Altona,  near  the  mouth  of  the  Elbe,  who  pofesses 
still  to  cure  deafness.  His  methods  are  secret,  but  Dr.  Buck,  phy- 
sician to  the  Hamburg  institution,  supposes  his  principal  agent  to 
be  the  sweet  spirits  of  nitre.  Two  pupils  of  the  Hamburg  school 
have  been  subjected  to  his  treatment  in  vain.    Nevertheless  he 
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profestei  to  have  *«m>ttght  ooe  c«re«  Sttch  profeMROot  harb  te^b 
made  by  every  man  who  has  embarked  in  this  andertaking;  bat 
when  the  public,  some  time  after»  demanded  to  know  where  were 
these  cures,  and  how  their  recovered  sense  was  serving  them,  they 
found  little  to  satisfy  their  curiosity,  or  to  give  them  confidenee 
in  the  completeness  of  the  restoration. 

The  present  is  not  a  proper  place  to  examine  in  review  the  past 
labors  of  those  philanthropists,  who  have  distinguished  themselves 
in  the  endeavor,  by  the  relief  of  deafness,  to  meliorate  the  condi- 
tion of  an  unhappy  portion  of  their  fellow  men.  "The  American 
Journal  of  Science  and  the  Arts,"  for  July,  1836,  contains  a  paper 
of  the  nature  of  such  a  review,  prepared  by  Mr.  George  E.  Day, 
recently  a  professor  in  the  New-York  Institution.  The  opinion 
expressed  by  Mr.  Day  in  the  conclusion  of  his  paper,  is  one  in 
which  we  fully  accord,  viz:  that  "  congenital  deafness  cannot  be 
cured."  If  cures  are  barely  possible — if  there  have  been  any,  as 
there  may  have  been,  though  almost  every  one  claimed  as  such 
has  been  disputed — and  if  there  can  be  still — these  exceptions  are 
so  very  rare,  amid  failures  without  number,  as  only  to  prove  the 
more  strikingly  the  rule. 

On  this  subject,  the  last  Paris  circular  holds  the  following  Ian* 
guage: 

• 

'*  The  science  of  medicine  has  not  absolutely  abandoned  the  cure 
of  deafness;  some  physicians  still  undertake  the  removal  of  this  in- 
firmity :  but  we  must  admit,  that  the  success  which  they  obtain  is 
but  trifling.  Others,  renouncing  the  hope  of  effecting  the  restora- 
tion of  hearing  by  medical  means,  seek  to  develope  the  feeble 
germs  of  this  faculty,  which  some  individuals  manifest;  and  to 
educate  the  sense,  by  submitting  it  to  a  species  of  gymnastics;  but 
the  results  obtained  have  not  been  permanent* 

"  Ah !  since  we  cannot  cure  the  deaf  and  dumb,  nor  instruct 
them  in  the  ordinary  mode,  let  us  open  to  them  special  institutions, 
where  they  will  find,  at  least,  compensations  for  their  infirmity,  in 
learning  to  know  their  rights  and  their  duties  as  men,  as  christians, 
and  as  citizens.  This  is  what  humanity  counsels,  religion  implores, 
and  society  demands. 

'*  There  are  found,  nevertheless,  pedagogues  and  physieians, 
who  set  themselves  up  against  the  existence  of  Institutions  for  the 


tlM  deaf  and  dumb;  the  fonner  by  exhibiting  the  education  of  tfaeie 
unhappy  beings  as  unproductive,  uselessi  and  even  rediculous;  the 
latter  by  procnisiag  marvellous  cures.  In  reply,  we  may  send  the 
first  to  Massieu«  to  Clerc,  to  Gard,  to  Kruse,  to  Habermass, — and 
demand  of  the  second  the  proofs  of  their  miracles.  Too  often* 
alas  I  ignorance  and  charlatanry  join  hands  to  stifle  good  in  the 
bod,  and  there  are  individuals  who  need  only  place  the  right  hand 
in  the  left  to  elect  this  fatal  alliance." 

The  tone  of  this  extract  naturally  leads  to  the  remark,  how  far 
the  feelings  and  motives  of  those  who  have  the  education  of  the 
deaf  and  dumb  committed  to  them,  have  t)een  almost  every  where, 
at  different  times,  misrepresented.    Situated  as  they  are,  and  with 
the  evidence  of  patient  experiment  before  them,  they  cannot  but 
have  opinions  on  this  subject,  nor  having  them,  can  they  fail  to 
give  thess  utterance.    Silently  to  allow  a  parent  to  trifle  away  the 
valuable  period  of  a  child's  early  years,  in  the  idle  hope  of  his  re- 
storation to  hearing,  would  argue  either  gross  ignorance,  or  wan* 
ton  cruelty  on  the  part  of  the  teacher.    Convinced  that  "  we  can 
neither  cure  the  deaf  and  dumb,  nor  instruct  them  in  the  ordinary 
mode,"  we  feel  impelled  by  every  motive  of  philanthropy  and  of 
duty,  to  express  the  opinion,  positively  and  promptly,  whenever 
there  is  a  prospect,  by  so  doing,  of  extending  the  blessings  of  edu- 
cation to  but  one  individual  more.     There  are,  after  all,  those  who 
will  attach  more  weight  to  a  floating  newspaper  paragraph,  than 
to  the  experience  of  years,  and  to  the  resulu  of  patient,  laborious^ 
and  scientific  experiment  ,  And  such,  perhaps,  may  l>e  willing  to 
believe  that  teachers  of  the  deaf  and  dumb  propagate  error  from 
mercenary  motives.     The  imputation  is  a  contemptible  one,  and  is 
too  ridiculous  to  deserve  attention.     There  is  one  criterion  to 
which  an  appeal  may  be  made,  as  to  the  truth  or  falsity  of  the 
opinions,  which  those  who  instruct  deaf  mutes,  universally  enter- 
tain: it  is  one  which  costs  them  nothing,  though  attended  with  no 
little  expense,  both  of  time  and  money,  to  the  persons  whom  it 
chiefly  concerns  to  be  set  right— it  is  experiment.    Whoever  sub- 
mits to  this  test,  will  speedily  accord  in  opinion  with  the  schools. 

There  is  no  disposition  on  the  part  of  instructors,  surely,  to  dis- 
courage experimenting,  provided  the  individuals  who  desire  it  pos- 
sess the  pecuniary  means  to  carry  their  wishes  into  effect,  and  do 
not  waste,  in  this  species  of  trifling,  the  time  when  they  should  be 
at  school.    So  far  is  this  from  being  true,  that,  for  the  aatisfaotion 
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of  a  few  doubters,  and  as  a  matter  of  curiosity  to  all,  some  of  the 
processes  of  Deleau  and  Itard  have  been  repeated  in  the  New- 
York  Institution,  by  the  attending  physician,  within  the  past  two 
years,  in  a  series  of  experiments  extending  through  some  months. 
And  if  there  be  any  physician,  whose  confidence  in  his  own  ability 
to  remove  congenital  deafness  is  sufficiently  strong  to  induce  him  to 
hazard  his  reputation  in  an  experiment  upon  any  or  all  the  pupils 
of  our  Institution,  and  whose  philanthropy  is  sufficiently  disinte- 
rested to  lead  him  to  do  this  without  remuneration,  our  doors  are 
open  to  him  at  any  moment,  and  no  facility  in  Our  power  to  afford 
him  shall  be  withholden. 

If,  however,  not  to  here  and  there  an  enthusiast  or  an  empyric^ 
but  to  the  whole  faculty  of  medicine,  we  might  address  an  appeal^ 
it  should  be  rather  that  they  would  bend  the  strength  of  their  in- 
tellects and  the  activity  of  their  industry,  to  the  study  of  those  dis- 
eases by  which,  with  so  distressing  frequency,  the  acutest  sense  of 
hearing  is  obliterated,  and  the  silver  tones  of  childhood  are  silen- 
ced forever,  than  that  they  should  any  more  waste  their  time  in 
the  idle  f-epetition  of  experiments  unmodified,  which  have  already 
been  essayed  in  hundreds  of  instances  in  vain.     We  would  exhort 
them  to  remember  how  much  better  is  prevention  than  cure;  how 
vastly  more  valuable  a  possession,  is  a  faculty  as  it  proceeds  unim- 
paired from  the  hand  of  God,  than  the  same  faculty,  enee  lost  and 
miserably  half-restored  again,  by  the  feeble  and  ill-directed  efforts 
of  man.     We  would  call  upon  them  to  meet  and  to  oppose  the  ear- 
liest approaches  of  this  cruel  calamity,  by  which  the  brightest  hopes 
of  parents  are  so  often  blasted.     We  would  remind  them,  that  in 
efforts  such  as  these,  there  is  nothing  chimerical;   nothing  which 
common  sense  does  not  at  once  approve  and  urge;  nothing  of  which 
the  consequence  can  be  a  success  in  any  manner  doubtful;  while, 
on  the  contrary,  the  time  and  the  labor  which,  for  the  last  thirty 
or  forty  years,  have  been  expended  in  Europe,  in  the  endeavor  to 
revive  a  faculty  which  had  been  lost,  or  to  awaken  it  where  it  had 
always  slumbered,  have  resulted  only  in  a  few  rare  and  usually 
disputed  instances  of  cure  on  the  one  hand,  and  in  countless  dis- 
couraging failures  on  the  other.     What,  we  would  ask,  is  the  va- 
lue of  a  cure,  which  is  not  manifestly  such  to  all  the  world  1 — 
What  is  the  value  of  a  cure,  which  the  operator  himself  finds  it 
necessary  to  demonstrate  to  be  one,  by  a  resort  to  the  logic — not 
of  facts— ^but  of  words  T     On  the   other  hand,   who  can  doubt, 
that  as  the  causes  of  deafness   become  better   understood,   and 
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more  and  more  williin  the  control  of  the  faculty*— the  infirmity 
which  is  their  lamentable  consequence  will  be  an  afHiction  of  more 
and  more  infrequent  occurrence*      Nor  would  we  fail    to   bold 
distinctly  up  to  view,  the  idea,  that  prevention  may  reach  even 
that  class  of  cases  denominated  congenital.      The  scanty  observa- 
tions thus  far  made,  while  the  inquiry  is  still  but  in  its  infancy,  en- 
courage us  to  believe,  that  medical  skill  may  still  suggest  precau- 
tions, by  the  due  observance  of  which,  the  number  of  individuals 
who  come  into  the  world  deprived  of  one  of  the  most  valuable  of 
their  faculties,  may  be  essentially  diminished.      Since,  therefore, 
for  the  past  there  can  be  no  remedy,  let  us  profit  by  the  experi- 
ence it  has  furnished  us;  and  let  us  hope  that  the  future  may  bring 
with  It  to  the  friends  of  suffering  humanity  less  cause  to  mourn 
over  the  existence  of  an  evil,  which  no  science  is  adequate  to  re- 
move, and  which  all  the  means  in  the  power  of  philanthropy  to 
employ,  are  able  to  render  only  somewhat  less  intolerable. 

With  this,  is  terminated  the  review  which  it  was  proposed  to 
take,  of  the  doings  of  the  New- York  Institution  under  its  first  char- 
ter; of  the  statistical  and  physiological  facts  which  it  has  been  the 
means  of  collecting,  and  of  the  progress  of  similar  labors  and  the 
results  of  similar  inquiries  ip  the  mean  time  prosecuted  elsewhere. 
The  constantly  increasing  attention  with  which,  throughout  the 
civilized  world,  the  claims  of  the  deaf  and  dumb  upon  the  sympa- 
thy and  liberality  of  their  fellow  beings  are  regarded,  and  the 
strong  hold  which  the  cause  of  this  interesting  though  afflicted 
portion  of  the  human  family  has  taken  of  the  popular  favor,  are 
subjects  which  this  board  cannot  contemplate  without  the  highest 
gratification.  Especially  in  reference  to  our  own  State,  in  view 
at  once  of  the  past  difliculties  with  which,  as  friends  of  the  deaf 
and  dumb,  we  have  had  to  contend;  of  the  secure  basis  on  which, 
at  length,  we  have  the  satisfaction  to  see  our  Institution  placed, 
and  of  the  highly  encouraging  prospects  held  out  by  the  future,  in 
regard  to  its  prosperity  and  steady  enlargement,  is  such  a  feeling 
predominant.  Whatever  others  may  do,  or  leave  undone,  it  is  at 
length  reduced  to  a  certainty,  thai  the  deaf  and  dumb  of  the  State 
of  New- York  shall  be  educated.  If  the  praise  of  well-doing  be  de- 
sirable,  that  of  being  pioneers  in  a  good  work  is  more  desirable 
still.  Our  whole  country,  and  the  world,  will  one  day  see  such 
provision  made  for  the  moral  wants  of  this  hitherto  neglected  por- 
tion of  our  race,  as  shall  leave  not  one  necessarily  to  grow  up  in 
darkness;  but,  before  that  day  shall  have  arrived,  how  many  hun- 
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dreds  and  thoufandt  of  intellectually  regenerated  haman  beinga 
will  there  not  have  lived  within  the  limits  of  the  State  of  New- 
York,  to  bleM  that  efficient  benevolenooi  which  was  not  satisfied 

with  feeling  only,  and  to  honor  that  prompt  generosity,  which  ren- 
dered its  munificence  doubly  valuable,  by  giving  in  season. 

By  order  of  the  board, 

JAlfES  MILNOBt  fruidaU. 
H.  P.  FEET,  apcmmry. 
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RECAPITULATION. 

Frotticitjr  of  New-York, • •  M 

Couoty  of  Albany^ ••^•« «••  •♦••  26 

CouQty  of  Montgomery, ••4... ••«..••  27 

Remainder  of  the  State,  ..••••• 887 

Other  States, •...^^ •••  41 

Canada,  ••••«»..» «..••••.•••  8 

Foreign  countries,  •«••••  •• 4 

Total, B20 

Discharged, ..••...     860 

Remaining  January  1,  1887,  ••»• •••••     160 

•  Excluding  the  counties  of  New- York,  Albany  and  Montgome- 
ry, the  average  number  of  pupils  received  Into  the  Institutions 
from  the  remaining  eounties  of  the  State,  is  six  each, 
t  Afterwards  readmitted. 
More  than  one  deaf-mute  in  the  family. 
At  both  schools. 
Has  deaf-mute  relations. 


N^  ML] 


4i^B»iin<  cvrrenl  wUh  4A«  Treoncrcr,  /rom  J^iuiry  l$t^  1886,  to 
JamiMtry  If^^  I8S9* 

ExPANomnnM  nc  18M. 

Paid  auperintendence,  professors,  steward  and  ser- 
vants,  • 97,487  66 

Jrroceries  and  provisions,  •  •  •  • .•.«•••.••  8,188  Oft 

uel  and  Fights, 1,445  55 

stable  accoant— <:art,  cow,  horse  and  smith's 

work, •  989  81 

table  linen,  furniture,  beds,  bedding,  crockeiy 

and  slovet,  ••••«.• •••  983  65 

dry  goods  for  olothing,  and  cash  advanced  pu- 

pib, 897  98 

shoemaker's  wages,  leather  and  findings  for  shoe- 
shop,  ../ 682  82 

hard  and  soft  soap,  aqd  labor  for  washing,  •  •  •  •  572  05 
cabinet-maker's  wages,  stock  and  tools  for  cabi- 
net shop,  •  •.••... *  .•« 494  n 

books,  slates,  stationery,  and  pnrcbase  of  philo- 

sophioal  apparatus, •,«••••• «  »••••««••••«••  844  57 

builcUng  and  repairs, •   ••*  ••••  *••«.••  285  75 

medioine  and  professional  attendance,  •«  •. 284  47 

gardener's  wages,  manure,  tools  and  seeds^** •«  258  66 
rent  to  corporation  of  New- York  and  pastur- 

rage,  •  •  • .    • 280  00 

expense  of  delegation  to  Albany, 286  97 

expease  of  exhibition,  carriage-hire,  postage  and 

advertising,.  ••••  •• 171  48 

printing*  annual  report  and  view  of  boilding,.  •  •  179  66 

insuranoQ, •••••.••• • 91  00 

to  order  finance  committee, 8,000  00 

balance  on  hand,  Jan.  1st,  1887, •  1,884  82 


•38,576  84 


Rbobipts  in  1886. 


Balance  on  hand,  Jan.  1st,  1887, #8,354  74 

From  Comptroller  for  State  pupils ••  18,744  60 

Comptroller,  per  act  or  April  8,  1884, 5,000  00 

pay  pupils, > •••••••  3,264  55 

Treasurer  State  New-Jersey,  for  State  pupils,  1,080  00 

corporation  of  city  of  New-York, •  •  •  •  •  ••••••  910  00 

Regents  of  University  of  State  of  New-York,  663  40 

sales  of  clothing  furnished  pupils, •••• •••  598  78 

proceeds  of  place, 848  08 

Carried  forward^ • ••• 


W  [Am 

• 

Brought  forward, • • 

From  gales  of  arttolat  manttfactured  in  eabtDet«ahop,  •  5^76  76 

thoe*ihop^  •  •  •  105  69 
intereit  on  money  loaned,  donations  and  sub- 

scriptionSy 279  81 

sale  of  horse,  coWy  and  harness,  •••  • 63  00 

•28,576  84 
By  balance  on  hand,  January  Ist,  1837, «•    •1,884  82 


The  above  account  of  the  treasurer  has  been  examined,  and 
found  to  be  correct 

ROB'T  C.  CORNELL, 
CKn  Finance  CommitUe. 


Subscriptions  and  Donations. 

From  John  Stephens,  Esq.,.* #5  00 

Dr.  W.  W.  Ormsby, 5  00 

Mrs.  Henry  Gale  and  daughters,  .••••••••  18  00 

editors  of  the  Journal  of  Commerce,  •••••  10  00 

Misses  S.  E.  and  M.  A.  Wayland,  ...•••••  50  00 

Charles  Geddes,  Esq.  Montreal, 5  00 

•93  00 

From  the  editors  of  the  N.  Y.  Gazette,  their  paper,  •!  0  00 

Merc.  Advertiser,         *'        10  00 
N.  Y.  American,  '«        10  00 

Com.  Advertiser,         '*        10  00 
Evening  Star,  <<         10  00 

50  00 


•143  00 
From  O*  W.  Morris,  one  box  minerals. 
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APPENDIX  No.  4. 

Caiabgue  of  Books  on  Deaf-Mnte  Instruction  in  the  Lihrary  of  tho 

JWiD-  York  Institution* 

(CoDtinued  from  the  Sixteenth  Annual  Report) 

99.  Quartriime  Circulaire  de  Tlnstitate  Royal  des  sourds-muets 
de  Paris,  a  toutes  lea  Institutions  de  sourds-muets  de  I'Europo,  de 
FAm^rique,  et  de  I'Asie.     Paris,  1886.  8vo.  pp.  490. 

Each  sttceoeding  number  of  this  valuable  series  of  circulars,  de* 
monstrates  more  fullj  the  felicity  of  the  idea  which  originated 
this  plan  of  diffusing  information.  Instructors  of  the  deaf  and 
dumb,  as  a  body,  are  debarred^  for  the  most  part,  from  the  ad- 
vantages which  might  be  derived  from  a  personal  interchange  of 
views*  Works  on  the  subject  of  deaf-mute  instruction,  whether  theo- 
retic or  practical,  make  their  way,  likewise,  but  slowly  from  school 
to  school,  and  from  country  to  country.  Till  the  establishment  of 
the  system'  o(  correspondence,  of  which  the  circulars  constitute 
the  record,  the  progress  of  improvement  in  this  department  of  edu- 
cation, was  of  necessity  very  unequal  over  the  civilized  world.-^ 
But  by  the  help  of  this  valuable  system,  instructors  ever^  where 
are  periodically  apprised  of  whatever  there  is,  new,  to  inte  est 
and  aid  them;  while  they  are  incited,  at  the  same  time,  by  a  spirit 
of  laudable  emulation,  to  lend  their  own  exertions  to  the  advance- 
ment of  the  common  cause. 

The  fourth  circular,  con  tains  various  communications,  theoreti- 
cal and  practical,  from  different  sources,  with  the  responses  or 
comments  of  the  accomplished  editor,  Mr.  Edward  Morel.  It 
contains  also  an  extended  notice  of  some  of  the  German  institutions, 
visited  by  Mile.  Morel,  one  of  the  lady-professors  of  the  Paris  in- 
stitution, which  gives  confirmation  to  the  opinion,  that  however 
the  exclusive  advocates  of  articulation  may  aecry  th6  language  of 
action,  it  is  to  that  very  language  that  for  the  most  part  they  owe 
their  own  success. 

To  M.  Cbazottesof  Toulouse,  Mile.  Ferment  of  Paris,  and  Mile. 
Pothier  of  Laaffres,  instructors  of  the  deaf  and  dumb  generallr 
vrill  feel  themselves  under  obligations,  for  their  suggestions  regaro* 
ing  tiie  details  o^  practice,  m  the  teaching  of  language,  or  in  com* 
BBOnieating  to  deaf  mutes  the  truths  of  rdup^on.  It  is  to  be  hoped 
that  the  manu£ripts  of  these  experienced  iiutnictors  may  shortly 
he  committed  to  the  press. 

Muck  valuable  statistical  ioibmationris  contained  in  the-Fourtir 
Circular.  We  have  exhibited  our  sense  of  its  interest  and  impor* 
tftBoe  in  the  freedom  with  which  we  have  appropriated  it  to  use  iir 
the  foregoing  docoment 

The  manner  in  which  M.  Morel  has  discbaiiged  the  laboriooi 
mmk  of  editorship,  and  the  judgnmit  with  which  he  has  in  general 
pronounced  upon  the  various  communications  submitted  to  him, 
and  analyzed  the  numerous  new  publications  put  forth  on  the  edn- 
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cation  of  the  deaf  and  dumb,  within  the  last  few  years,  in  Europe 
and  America,  are  such  as  fully  to  justify  the  high  reputation  he  had 
already  acquired,  both  as  an  instructor  and  as  a  writer.  Perhaps, 
in  every  instance,  our  opinions  might  not  altogether  coincide  with 
his;  and  in  now  and  then  one,  we  miffht  desire  that  the  reasons  on 
which  his  decisions  are  founded,  had  been,  more  fully  stated.  It 
would  be  folly,  however,  to  quarrel  with  to  much  good,  for  a  little 
that  is  unsatisfactory. 

100.  Der  durch  Gesicht-und  Tonsprache  der  Menschheit  wied- 
ergegebenes  Taubstummen,  von  Dr.  Graser.  Kon.  bayer.  Regi- 
erungs-und  Kreis-Schul-Rath.  Zweite,  vermehrte  und  verbesserte 
Auflage.     Bayreuth,  1884.  8vo.  pp.  xvi.  and  275. 

Dr.  Graser  is  an  advocate  6f  the  plan  of  educating  the  deaf  and 
dumb,  as  other  children  are  educated — in  common  schocls  and  at 
home — ^which  was  recommended  some  years  since,  by  Arrow- 
smith,  in  England.  He  differs  from  Arrowsmith,  however,  in  ma- 
king  articulation  the  basis  of  instruction. 

The  work  is  divided  into  two  parts.  In  the  first,. the  author 
treats  of  articulation,  writing  and  reading  on  the  lips.  The  se* 
cond  part  is  occupied  with  progressive  exercises,  designed  to  aid 
teachers  and  parents  in  communicating  language  to  their  deaf-mute 
pupils,  together  with  a  sketch  of  the  knowledge  of  religion  and  so- 
cial life,  which  they  ought  to  know,  and  the  proper  mode  of  con- 
veyine  it.  To  American  instructors,  the  second  part  of  the  work 
is  by  far  the  most  valuable. 

101.  Dringender  Nachruf  an  vaterlichffesinnte  Regierungen  und 
einsichtsvolle  Schulmanner  um  baldige  £inftthrunff  des  Taubstum- 
menum  terrichts  in  Schulen.  Nebst  einer  beson&ren  Anweisung 
fftr  LfChrer  zur  Ben&tzung  der  Schrift,  ^'der  durch  Cesicht-und 
Tonsprache  der  Menscheit  wiedergeffebene  Taubstumme,''  von 
Dr.  J.  B.  Graser,  K6niglich  Bayenschem  Regierungs-und  Kreis- 
Schulrathe.    Bayreuth,  1680,  12mo.  pp.  72. 

Shortly  after  the  appearance  of  the  work  iust  noticed,  in  which 
the  institutions  for  the  education  of  the  deaf  and  dumb  were  de- 
nounced as  useless,  or  at  least  as  failing  to  secure  the  end  for 
which  thev  were  designed,  an  answer  was  published  by  Dr.  J&ger, 
director  of  the  Deaf  and  Dumb  Institution  at  2kn&nd,  in  which  not 
tely  their  utility  was  vindicated,  but  their  absolute  necessity  in- 
•istod  on  The  first  part  of  the  present  work  of  t>r.  Graaer  is  a 
reply  to  Dr.  Jwer.  In  the  second  part,  the  proposal  is  made  **  to 
render  deaf  and  dumb  instruction  a  common  benefit,  by  qualifying 
every  school-teacher  to  communicate  instruction  to  this  onforta- 
nate  class,"  aooompanied  with  an  urgent  appeal  to  those  in  antho* 
ry^  to  take  immediate  steps  for  the  accomplishment  of  an  object  so 
diesirable.  The  work  conclinles  with  some  direotions  to  teachers 
who  are  desirous  of  communicating  instruction  to  the  deaf  and 
dumb. 
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lOS.  Fftnfter  Bericbt  des  Verwaltangt^AuuchusBea  der  am 
Msten  May,  1827,  gesltfteten  Taubstummen-Schule  ftr  Hamburg 
ond  daa  Hambarger  Qebitt.    Hamburg,  1886,  8vo.  pp.  79. 

The  20  pages  which  contain  the  report  of  the  directors,  are  chiefly 
occupied  with  a  particular  account  of  individual  pupils.  The  num« 
ber  at  present  is  eighteen.  It  would  be  larger,  were  it  not  for  pa*^ 
rents,  who,  notwithstanding  all  the  representations,  motives  and 
entreaties  which  can  be  urged  upon  them,  prefer  to  let  their  chii- 
dren  grow  up  in  ignorance,  rather  than  send  them  to  school ! 

In  accordance  with  the  excellent  plan  recommended  by  Degeran- 
do,  each  of  the  pupils  is  required  to  keep  a  diary,  extracts  from 
which  occupy  the  remainder  of  the  document,  with  the  exception 
of  the  few  last  pages,  which  give  an  account  of  the  pecuniary  con* 
cems  of  the  institution. 

108.  Algemeen  Yerslag,  gedann  binnen  Grotiiogen,  in  de  acht 
en  dertinte  jaarijksche  vergadering  van  contribuerende  leden,  den 
28steD  JuH],  1880,  wegens  het  Instituat  voor  Doofstoromen,  aldaar 
opgerigt  in  dem  jare  1790.     8vo.  pp.  74. 

104.  Algemeen  Yerslag,  gedaan  binnen  Groningeo,  in  de  negen 
en  dertigste  vergadering,  etc.  1881.    8vo.  pp.  56. 

105.  Algemeen  Yerslag,  gedaan  binnen  Groningen,  in  de  veer* 
tigste  ver^ulering,  etc.  1832.    8vo.  pp.  53. 

106.  Algemeen  Yerslag,  gedaan  binnen  Groningen,  in  de  een  en 
veertigste  vergadering,  etc.  1888.    8vo.  pp.  49. 

107.  Algemeen  Yerslag,  gedaan  binnen  Groningen,  in  de  twee 
en  veertigste  vergadering,  etc.  1834.    8vo.  pp.  52. 

108.  Algemeen  Yerslag,  gedaati  binnen  Groningen,  in  de  drie  en 
veertigste  vergadering,  etc.  1835.     8vo.  pp.  57. 

These  reports  of  the  Institution  at  Groningen,  from  the  thirty- 
eighth  to  the  forty-third,  inclusive,  contain  but  little  of  general  in- 
terest. They  are  confined  almost  entii'ely  to  giving  an  account  of 
the  pecuniary  concerns  of  the  Institution,  the  general  state  of 
health,  and  other  particulars  relating  to  the  pupils.  A  regulation 
iTvas  adopted  by  the  directors,  in  June,  1833,  by  which  *'no  deaf 
mute  can  be  admitted  into  the  Institution,  who  is  under  nine  or 
above  fifteen  years  of  age."    Present  number  of  pupils,  156. 

109.  Dissertatio  medico-chirurgica  inauguralis  de  perforatione 
membran®  tympani;  scriptore  Mentone  Antonio  Hendriksz,  Gro- 
ninge,  1828.    4  to.  pp.  118. 

This  dissertation  is  divided  into  two  parts.  In  the  first,  a  descrip- 
tion is  given  of  the  use  of  the  intermediate  ear.  The  second  part, 
which  treats  of  the  perforation  of  the  tympanam,  is  divided  into  three 
chapters.     In  the  first,  the  history  of  the  operation  is  presented; 
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in  the  secondt  the  mMt  iiApormt  obMrvatioas  of  emuient  surgeons 
are  cited,  and  remarks  made  upon  them;  the  third  is  occopied  with 
a  description  of  the  operation,  in  which  an  attempt  is  made  to  de* 
cide  how  far  it  may  be  considered  injurious  and  how  far  harmless, 
and  also  to  point  out  the  diseases  in  which  it  will  be  positively  in- 
jurious. The  instruments  which  have  been  employed,  the  method 
of  performing  the  operation,  and  the  subsequent  treatment  which 
the  patient  requires,  are  also  described.  This  work  is  by  far  the 
most  complete  treatise  which  has  yet  appeared  on  the  perforation 
of  the  membrane  of  the  tympanum. 

110.  Sui  Sordo-muti  Sulla  lore  istrusione  ed  il  loro  numero, 
memoria  del  direttore  del  reale  initituto  di  Geriova.  Geneva,  1834, 
8vo.  pp.  X.  and  110. 

This  work,  as  the  preface  informs  us,  is  from  the  pen  of  the  Ab- 
be Boaselli,  director  of  the  Institution  for  the  Deaf  and  Dumb  at 
Grenoa.  It  is  divided  into  three  parts.  In  the  first  part  the  vari- 
ous erroneous  opinions  on  tlie  instruction  of  deaf  mutes  are  consi- 
dered; in  the  scond,  a  sketch  of  the  existing  institutions  for  their 
education  is  given,  and  especially  of  those  in  Italy;  in  the  third  is 
presented  statistical  information  with  regard  to  the  deaf  and  dumb, 
designed  to  show  the  necessity  of  adopting  means  to  render  their 
instruction  genera).  The  whole  is  concluded  with  an  appendix  on 
the  method  of  teaching  grammar  adopted  by  his  predecessor,  As- 
sarotti. 

At  the  date  of  this  publication,  the  Institution  at  Genoa  con- 
tained eighty-four  pupils,  under  the  instruction  of  six  teachers. — 
The  largest  institutions  in  Italy  next  to  that  of  Genoa,  were  those 
of  Milan  and  Naples;  the  first  containing  fifty  seven,  and  the  last 
fifty  pupils. 

111.  Analytic  Grammar,  with  Symbolic  Illustration:    By  Fre- 
A.  P.  Barnard,  A.  M.,  C.  A.  S.    New-York,  1886.     ISmo. 

pp.  264. 

1 13.  First  Lessons  in  Grammar,  visibly  illustrated :  By  Frede- 
rick A.  P.  Barnard,  A.  M.,  CL  A.  S.^  author  of  Analytic  Gram-, 
roar  with  Symbolic  Illustration,  A  treatise  on  Arithmetic,  &c 

These  volumes,  though  designed  for  the  use  of  schools  general- 
ly, come  properly  within  the  scope  of  the  present  list,  from  the 
tact  that  they  embrace  that  system  of  visible  illustration,  which  is 
employed  in  teaching  grammar  in  the  New-York  Institution  for 
the  Deaf  and  Dumb.  The  system  of  grammatical  symbols,  men- 
tioned in  the  fifteenth  Annual  Report  of  this  Institution,  is  here  ful- 
ly developed,  explained  and  applied. 


118.  Literary  and  Theological  Review,  No.  VII.  Art.  L  Exist- 
ing state  of  the  art  of  instructing  the  deaf  and  dumb.  By  Prof. 
Frederick  A.  P.  Barnard,  of  the  New- York  Institution  for  the  in«^ 
stnietion  of  the  Deaf  and  Dumb.  New- York,  Septeosber,  1885. 
8vo^  pp*  867-^888. 
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A  g«Mr«l  rvfiew  of  th«  sMabt  n^  prowiiat^  naohwDieal  ted 
initellectoal,  employed  in  deal^mate  tnttmetion,  aecording  to  tlM 
tkeory  moet  usiirerfeUy  approved  at  the  pratent  day. 

114.  AmericaD  Joamal  of  Science  aod  Arti,  Na  S,  Vok  XXX« 
Art  VII.  On  the  lale  efibrii  in  France  and  other  psrls  of  Europe 
to  restore  the  deaf  and  dumb  to  hearing;  by  George  E.  Day,  late 
instructor  in  the  New- York  Institution  for  the  Deaf  and  Dumb. 
New-Hatren,  July,  18M.    8¥0.  pp.  801~WS. 

The  conclusion  arrived  at  in  this  article  is,  that  although  a  few 
cases  of  perfisct  recovery  have  undoubtedly  eccorredi  they  can  be 
regarded  only  as  isolated  ezoeptiont,  aod  io  not  destroy  the  gene^ 
ralprincipley  tlMit  congenital  deafness  cannot  be  cored. 

115.  The  Deaf  and  Dumb;  or,  a  collection  of  articles  relating 
to  the  condition  of  deaf  motes,  their  education,  and  the  principal 
asylums  devoted  to  their  instruction. :  by  Edwin  John  Mann,  late 
pupil  of  the  Hartford  Asylum.     Boston,  1836.     12mo.  pp.  812. 

This  volume  is  what  it  professes  to  be,  a  compilation  merely,  of 
various  articles  in  prose  and  poetry,  selected  from  magazines,  or 
found  floating  in  newspapers,  relating  to  the  deaf  and  dumU  The 
topics  of  the  articles  are  as  various  as  the  articles  themselves. 
Some  are  doctrinal,  some  statistical,  some  imaginative.  There  are 
a  few  narratives  which  hold  out  the  attraction  of  fiction;  others 
are  simple  tales,  confined  to  plain  matters  of  fact.  There  are  ac- 
counts of  exhibitions  of  the  deaf  and  dumb,  notices  of  institutions 
for  their  education,  and  various  miscellaneous  matters,  'though 
the  book  of  Mr.  Mann  contains  nothing  new,  it  has  accomplished 
one  useful  purpose,  in  combing  in  a  permanent  form  many  oetach- 
ed  articles  of  interest,  which  might  else  have  been  lost. 

116.  Nineteenth  Report  of  the  Directors  of  the  American  Asy- 
lum at  Hartford^  for  the  education  and  instruction  of  the  Deaf  and 
Dumb,  exhibited  to  the  Asylum,  May  16,  1835.  Hartford,  1885. 
8ya  pp.  24. 

117.  Twentieth  Report  of  the  American  Asylum,  etc.  Hart- 
ford, 1886.     8vo.  pp.  86. 

In  the  first  of  these  Reports,  an  account  is  given  of  the  interest 
in  deaf-mute  education,  awakened  in  the  Legislatures  of  South- 
Carolina  and  Georgia,  by  the  visit  of  Mr.  Weld  and  some  of  the 
pupils  of  the  American  Asylum.  As  the  result  of  that  visit,  the 
smn  of  92,580  per  annum,  sufficient  at  least  for  the  support  of  fii- 
.teen  mutes  i^  the  American  Asylum,  waa  appropriated  oy  the  Le- 
gislature of  South-Carolina;  and  by  the  Lenslalure  of  Georgia, 
the  sum  of  88,000,  which  it  is  calculated  will  be  suflicient  to  keep 
eighteen  or  twenty  mutes  under  a  course  of  instruction  in  that  in- 
stitution. The  necessity  of  extendins  the  period  of  education  to 
five  yean^  ia  atrongly  qtsad  on  tkm  Legiawlofea  ef  tiM  diftsent 
States^ 
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In  the  twentieth  report,  a  rapid  view  is  given  of  Jthe  history  of 
the  asylum,  with  a  passing  mention  of  those  collateral  events, 
which  may  be  considered  directly  or  indirectly  as  results  of  iu 
operations.  Appended  to  these  reports  are  several  specimens  of 
uncorrected  original  compositions.  The  number  of  pupils  at  the 
date  of  the  last  report,  was  139,  and  of  teachers,  eleten^  three  of 
whom  were  deaf-mutes. 

118.  Annual  Report  of  the  Trustees  of  the  Ohio  Deaf  and  Dumb 
Asylum,  1834:  8vo.  pp.  10. 

The  Ohio  asylum,  under  the  direction  of  H.  N.  Hubbell,  Esq., 
is  in  a  very  flourishing  condition.  Mr.  Hubbell  is  assisted  by  three 
instructors.  Number  of  pupils,  six^y-one;  of  whom  forty-six  are 
supported  by  the  State.  The  State  provides  for  the  support  of 
forty-eight  pupils;  but  there  are  iwo  vacancies.  Hitherto  no  at- 
tention has  been  paid  to  the  mechanical  education  of  the  pupils  in 
the  asylum;  but  measures  are  in  progress  to  introduce  systematic 
instruction  in  various  branches  of  mechanical  labor.  Terms,  #100 
per  annum.     Total  receipts  in  1836,  96,376.52. 

119.  The  Radii:  by  Levi  S.  Backus;  (formerly  an  instructor  in 
the  Central  Asylum,  and  professor  of  the  sign  language)  published 
every  Friday,  in  Church-street,  Canajoharie,  N.  Y. 

This  is  a  political,  literary  and  religious  periodical,  curious  for 
being  under  the  control  and  editorship  of  a  deaf  mute.  During 
the  three  months  of  its  existence,  it  has  been  on  the  whole  so  weu 
managed,  as  to  lead  many  to  suspect  that  Mr.  Backus  is  not,  as  he 
professes  to  be,  the  sole  editor.  He  is,  notwithstanding,  an  able 
and  enterprising  man;  and  we  trust  that  the  public  will  render  him 
such  encouragement,  that  his  journal  may  long  be  a  living  testi- 
mony to  the  expediency  and  sound  policy  of  educating  the  deaf 
and  dumb. 

120.  The  Youth's  Book  of  Plates  on  Natural  History,  as  used 
in  the  Glasgow  Deaf  and  Dumb  Institution.  Adapted  to  the  use 
of  English  schools,  infant  schools  and  nurseries.  Glasgow,  Edin- 
burgh and  London,  1884.  4to. 

The  very  common  fault  in  plates  on  natural  history,  of  repre- 
senting the  different  yarieties  of  the  animal  kingdom,  without  any 
regard  to  the  difference  of  size,  is  here  avoided.  On  this  account 
these  plates  are  well  adapted  for  the  use  of  the  deaf  and  dumb. 

121.  Thirteenth  Annual  Report  of  the  Glasgow  Deaf  and  Dumb 
Institution,  submitted  by  the  committee  of  directors  to  a  general 
meeting  of  the  contributors,  held  19th  May,  18341  Svo,  pp.  8. 

122.  Fourteenth  Annual  Report  of  the  Glasgow  Deaf  and  Dumb 
InstitutioUi  etc.)  May,  1835.  8vo.  pp.  10. 

These  reports  are  chiefly  occupied  with  an  account  of  the  pe- 
cuniary concerns  of  the  InstitutioUi  and  the  names  of  the  contri- 
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buton.  An  aMisUnt  physician,  who  has  directed  his  attention  in 
particular  to  the  diseases  of  the  ear,  has'  been  appointed,  with  the 
nope  that  he  may  be  of  considerable  use  to  those  of  the  Institution 
whose  malady  has  been  induced  by  injury  or  disease.  Number  of 
instructors,  two  ;  of  pupils,  nxty-^two. 

• 

128.  A  brief  historical  sketch  of  the  Origin  and  Progress  of  the 
Glasgow  Deaf  and  Dumb  Institution,  founded  January,  1819,  and 
incorporated  by  seal  of  cause  from  the  magistrates  of  Glasgow.*— 
Glasgow,  1885,  8to.  pp..  84. 

The  first  few  pages  of  this  pamphlet  are  occupied  with  a  brief 
sketch  of  the  early  history  of  deaf-mute  instruction.  An  account 
is  then  given  of  the  Glasgow  Institution,  from  which  it  appears 
that  it  is  intended  chiefly  to  provide  the  means  of  education  for 
the  children  of  the  poor  of  Glasgow  and  its  suburbs,  although  oth- 
ers are  admitted.  It  has  already  been  the  means  of  giving  instruc- 
tion to  119  children.  The  method  of  teaching  which  has  been  re- 
cently and  successfully  employed,  is  similar  to  that  of  Bftbian^  in 
France.  Valuable  statistical  information,  with  regard  to  the  es- 
tablishments for  the  instruction  of  the  deaf  and  dumb  in  Great 
Britain,  is  also  given. 


STATE  OF  NEW-YORK. 


No.  292. 


IN  ASSEMBLY, 


April  15,  1837. 


REPORT 

Of  the  select  committee  on  the  petition  of  Erastus 
Coming  and  others,  for  a  law  creating  a  Harbor- 
Master  for  the  port  of  Albany. 

Mr.  Kimmey,  from  the  select  committee  to  whom  was  referred 
the  petition  of  Erastus  Corning  and  others,  for  the  passage  of  a 
law  relatire  to  the  appointment  of  a  harbor-master  /or  the  port  of 
Albany,  makes  the  following 

REPORT: 

That  in  consequence  of  ihe  increase  of  commerce  and  the  great 
risk  of  fire,  where  so  many  vessels  are  collected  together,  should 
fire  break  out  on  the  pier,  or  on  board  of  any  of  the  vessels  in  the 
harbor,  the  destruction  of  property  must  be  immense.  Your  com* 
mittee,  therefore  are  of  the  opinion  that  a  law  ought  to  be  passed 
for  the  appointment  of  a  harbor-master,  and  for  regulating  the 
manner  in  which  the  veasels  shall  lay  in  the  basin  and  other  docks 
of  the  city  of  Albany,  for  the  purpose  of  keeping  the  passage  clear 
in  the  locks  and  bridges;  and  therefore  ask  leave  to  bring  in  a  bill. 
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STATE  OF  NEW-YORK. 
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No.  293. 


IN  ASSEMBLY, 


April  la,  1^37 


'  f -rr-* 


PETITION 

Of  sundry  citizens  of  Troy  for  permission  to  the  banks 
of  this  Stat^  to  issue  post  notes,  under  certain  limi- 
tations. 

TO  THE  LEGISLATURE  OP  THE  STATE  OP  NEW- 

YORK. 

The  undenigned  citizens  of  Troy,  in  view  of  the  great  commer- 
cial distress  which  now  pervades  the  whole  community,'  would  re- 
spectfully suggest  to  your  honorable  body,  that  in  their  opinion,  a 
law  authorizing  the  safety  fund  banks  of  this  State  to  issue  post 
notes  to  a  limited  amount,  and  for  a  limited  period,  would  have  a 
material  and  beneficial  effect  towards  relieving  the  country  from 
the  existing  pressure,  by  enabling  the  banks  safely  to  increase  their 
facilities  to  the  mercantile  and  business  community,  while  at  the 
same  time  it  will  give  the  capitalist  an  opportunity  to  invest  his 
means  in  the  discounting  of  such  post  notes,  and  thus  call  into  ac- 
tive operation  a  large  amount  of  money,  now  lying  idle  through 
want  of  confidence  in  the  ordinary  securities  of  individuals. 

Your  petitioners  therefore  pray  your  honorable  body  to  pass  a 
law,  authorizing  the  banks  of  this  State  to  issue  post  notes  to  such 
extent  that  their  circulation,  including  such  post  notes,  shall  not 
exceed  the  amount  now  authorized  by  their  charters. 

Southwick,  Cannon,  Warren  &    Silliman,  Grant  4t  CofHn, 

Co.  Rousseau,  Richards  ii  Warren, 

Kellogg  &  Co.  Hart,  Lesley  &  Warren, 
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Fassett  &  Seldea, 

Baum  ii  Hawley, 

Haight  ti  Gillespy, 

P.  H.  Buckley, 

R.  Dt  Granger  &  Co, 

Merrily  Loveland  &  Towntend, 

Jonas  C  Heartt  ti  Brothers, 

Franklin  Cummings, 

Webb  d&  Averelly 

Vail  k  Co. 

John  Ia  Thompson, 

Pattison  &  Sellick, 

Brinkerhoff  ii  Catlin, 

Beilays  &  Grant> 

Le  Roy  Mowry^ 

D.  Sackett, 

Mallary  &  Hunter^ 


Perry  ii  Van  Schoonhoven, 

Cook,  Lane,  Corning  %l  Cob 

Larned  ii  Coming, 

Nazro  ii  Green, 

Smith  &  Wood, 

C.  H.  ti  L  J.  Merritt, 

G*  &  C.  Dauchy, 

H.  N.  Lockwood  &  Co. 

Church  Si  Dana, 

Russell  &  Gardner, 

B.  A.  Tillinghast  &  Co. 

WiHiam  Osbom, 

Converse  ii  Huddleston^ 

C«  Johnson, 

Rufus  Richards, 

Knox,  Whitlock  &  Rockwell. 


STATE  OF  NEW-YORK. 


No.  294. 


IN  ASSEMBLY, 


April  18,  1837. 


PETITION 

Of  sandry  citizens  of  Albany  praying  for  permission 
to  the  banks  of  this  State  to  issue  post  notes,  under 
certain  limitations. 

TO  THE  HONORABLE  THE  LEGISLATURE  OP  THE 

STATE  OP  NEW- YORK, 

The  undersigned,  citizens  of  Albany,  in  view  of  the  great  com- 
mercial distress  which  now  pervades  the  whole  community,  would 
respectfully  suggest  to  your  honorable  body,  that  in  their  opinion 
a  law  authorizing  the  Safety  Fund  Banks  of  this  State  to  issue 
post  notes  to  a  limited  extent,  and  for  a  limited  period,  would 
hare  a  material  and  beneficial  effect  towards  relieving  the  coun- 
try from  the  existing  pressure,  by  enabling  the  banks  safely  to  in- 
crease their  facilities  to  the  mercantile  and  business  community, 
while  at  the  same  time  it  will  give  the  capitalist  an  opportunity  to 
invest  his  means  in  the  discounting  of  such  post  notes,  and  thus 
call  into  active  operation  a  large  amount  of  money  now  lying  idle 
for  the  want  of  confidence  in  the  ordinary  securities  of  individuals. 
Your  petitioners,  therefore,  pray  your  honorable  body  to  pass 
a  law  authorizing  the  banks  in  this  State  to  issue  post  notes  to 
tuch  extent  that  their  circulation,  including  such  post  notes,  shall 
not  exceed  the  amount  now  permitted  by  their  charter. 

Erattus  Corning  fc  Co.  Robt.  C.  Russell, 

h  k  J.  Townsend,  J.  k  A.  McClure, 

Lewis  Benedict  &  Son,'  Stephen  Mesick, 

Packer,  Prentice  k  Co.  Carr  &  Vandenburgh, 
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6.  v.  S.  Bleecker^ 

Laisdell  &  Fassett, 

L.  K.  Norton, 

Robinson  &  Doughty, 

James  McKown, 

Davis  &  Jones, 

L.  Woodburn  ^  Co* 

Wilder  ii  Bleecker, 

R.  M.  Meigi, 

Boyd  &  Mulford, 

Wm.  J.  Sltngerlaai)^ 

Henry  Rawls  &  C<k 

Geo.  Dexter, 

Andrew  White, 

J,  Or.  Taylor, 

Weare  C.  Little, 

James  Kidd, 

W.  &  C.  Gay, 

Rofus  Brown« 

Samuel  Morgan, 

Wm.  Russell, 

]^.  R.  Satterlee, 

Francis  &  Emerson, 

J.  Sherman  &  Co* 

Boardman  &  Perry, 

Worthington  &  Davis, 

Backus,  Ames  ti  Co. 

Lusk,  Nash  &  Co. 

H.  Meech  d&  Co. 

Chas.  S.  Olmsted, 

Johnson,  Hewlett  &  Co. 

Robert  Hunter  Sl  Co. 

Gay  &  Willard, 

Rathbone  Sl  Chapin, 

James  Savage  &  Co. 

Taylor  Sl  Wing, 

Peter  E.  Bowman, 

Rindge  ti  Fish, 

J.  L.  Judson, 

Wm.  Mitchell, 

Martin  Van  Alstyne  &  Son, 


J.  M.  Robinson  &  Co. 

Th.  W.  Olcott, 

W.  H.  Quackenbush, 

Danl.  H.  Ford, 

Pruyn,  Wilson^  Vosburgh^ 

Humphrey  &  Co. 

James  Anderson  k  Co. 

Geo.  G.  Treadwell, 

Lee  &  Mayer, 

Henry  Newman; 

Hugh  Humphrey, 

W.  W.  Groesbeeck, 

G.  k  S.  Sheldon, 

E.  Van  De  Werken, 

E.  Russell  &  Son, 

W.  Thorbum, 

E.  A.  Harris, 

James  McCabe, 

Carpenter  k  Kirk, 

Johnson  t^  Watrous, 

Thomas  Mygatt, 

J.  C.  Van  Schoonhoven, 

Isaac  Brown, 

Thaddeus  Joy, 

Uarman  Pease, 

George  Monteath, 

Wm.  Crapo, 

B.  y.  Jones, 

Whitney  Schuyler, 

Rich'd  D.  Betts, 

A.  H.  Austin, 

Wells  ti  Wait, 

Agur  Wells, 

Daniel  Conkling, 

Josiah  Winants, 

Elisha  N.  Pratt, 

M.  French, 

Rolyea,  Wright  k  Cheney, 

Friend  Humphrey, 

Daniel  Peck, 

Wilson  k  Mooteatb, 
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Gregory  fc  Co. 

Spelman  &  Brothers, 

H.  D.  W.  Keyser, 

J.  H.  Ten  Eyck  ft  Co. 

Geo.  T.  Clark, 

J.  &  J.  Mayeli, 

E.  ft  E.  Dorr, 

Geo.  A..  Hoyt, 

Thomas  Boyd, 

S.  B.  Williams, 

Oliver  Steele, 

Geo.  Hanford, 

Seth  Crapo, 

Wm.  Winne, 

W.  C.  ft  E.  M.  Mclotosh, 

R.  Marvin  ft  Co. 

John  Garnsey, 

Jas.  F.  Linacre, 

R.  McCabe, 

Jeremiah  Osborn, 

Jno.  H.  Martin, 

DanL  D.  Winne. 

H.  T.  Mesick, 

E.  H.  Hackstaff, 

E.  J.  McKinney, 

Geo.  Wait, 

Steele  ft  Warren, 

Daniel  Fry, 

Perry  Dix, 

Thos.  Dann, 

Thos.  McMullen, 

J.  G.  Cotrell, 

A«  M.  Slingerland, 

Samuel  Brownlee, 

Joseph  Davis, 


Granville  Slack, 

Dibblee  ft  Brown, 

M.  ft  J.  Hendrickson, 

Wm.  Voorbees, 

Chas.  Pohlman, 

S.  F.  Shepard, 

E.  Murdock, 

M.  Cooney, 

Jno.  B.  Morgan, 

T.  Watson, 

E.  S.  Herrick, 

Thomas  Bayeux, 

L.  Lloyd, 

A.  G.  Hindman, 

Geo.  Guardinier, 

Leml.  Steele  ft  Son, 

Marvin  ft  Raymond, 

Ellis  Baker, 

Baker  ft  Walker, 

J.  P.  Mitchell, 

Alex.  McHarg, 

W.  A.  Wharton, 

Peter  Boyd, 

Stephen  Van  Schaack, 

John  Hermans, 

J.  ft  B.  Knower, 

Wm.  S.  Shepard, 

Sands  ft  Shaw, 

Moseley  ft  Van  Gaasbeeck, 

C.  ft  A.  W.  Johnson  ft  Co. 

H.  Raymond, 

Lyon,  Chesebro  ft  Co. 

Nathaniel  Wright, 

Peter  P.  Staats, 


STATE  OF  NEW-YORK. 


No.  295. 


IN  ASSEMBLY, 


April  15, 1837. 


REPORT 

Of  the  select  committee  on  the~  petition  of  the  superin- 
tendents of  the  poor  of  Jefferson  county  md  others. 

Mr.  Hulbert,  from  the  select  committee  to  whom  waa  referred 
the  petition  of  the  raperintendents  of  the  poor  of  Jefferson  county, 
and  others,  praying  for  the  passage  of  an  act  authorizing  the  comp- 
troller to  loan  two  thousand  dollars  to  said  county, 

REPORTS: 

That  it  appears  from  said  petition,  that  the  amoant  raised  last 
fall  by  the  board  of  supervisors  of  said  county  for  the  support  of 
the  poor,  being  four  thousand  dollars,  was  exhausted  by  the  first 
of  March  last,  on  account  of  the  hard  winter  and  the  high  price  of 
prorisions,  and  the  unusual  number  of  paupers  applying  for  relief, 
many  of  them  from  the  Canadas.  And  it  appears  further,  that  the 
high  price  of  proVisions  and  their  scarcity,  renders  it  extremely 
difficult  to  obtain  the  necessary  supply  without  the  ready  money, 
and  the  committee  can  see  no  objections  to  granting  their  request, 
and  therefore  ask  leave  to  introduce  a  bill. 
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STATE  OF  NEW-YORK. 


No.  296. 


IN  ASSEMBLY, 


March  ^,  1837. 


MEMORIAL 

Of  the  directiHrs  of  the  Sackett'g  Harbor  Bank  against 

the  repeal  of  its  charter. 

3b  the  HoHorabU  the  LegUlalure  9f  the  State  of  Mw-Vark. 

The  undenignedy  a  committee  of  the  Directors  of  the  Sackett'i 
Harbor  Banki  in  the  county  oi  Jefferson,  beg  leave  to  represent, 
that  on  the  24th  day  of  March  inst,  they  were  informed  through 
the  medium  of  a  newspaper  published  in  the  city  of  Albany,  that  a 
bill  had  been  introduced  into  the  Assembly  to  repeal  the  charter  of 
the  said  bank« 


The  undersigned  were  aware  that  the  auiqect  of  the  resolutioa 
of  the  17th  of  January  last  had  been  under  consideration  by  the 
committee  appointed  by  that  resolution,  and  that  the  officers  of  the 
Sackett's  Harbor  Bank  had  been  examined  as  witnesses  in  relation 
to  that  institution;  but  having  had  no  intimation  that  any  evidence 
had  been  given,  or  that  any  transaction  had  occurred  which  would 
subject  that  bank  to  the  operation  of  that  resolution,  the  directorii 
entertained  no  alarm  for  its  interests;  and  no  action  upon  the  sub- 
ject was  deemed  necessary  until  they  were  informed  of  the  intro- 
duction of  the  aforesaid  bill,  by  which,  an  institution  most  inti- 
mately connected  with  the  commercial  interests  of  the  inhabitants 
of  tiie  county  of  Jefferson  and  its  vicinity,  comprising  a  population 
of  more  than  60,000,  is  liable  to  be  destroyed,  and  many  of  those 
interests,  sacrificed. 
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The  region  of  country  in  which  this  bank  is  situated,  and  whose 
inhabitants  are  aflfected  by  it,  has  ii^ithin  two  or  three  years  past 
materially  and  rapidly  advanced  in  business,  population  and  wealth; 
its  agricultural,  manufacturing,  commercial  and  geological  advan- 
vantages  have  been  developed  and  called  into  action:  and  from 
these,  and  its  peculiarly  favorable  location,  it  has  become  one  of 
the  most  important  districts  of  country  in  the  Stato  of  New- York. 
Incited  by  these,  its  very  enterprising  citizens  have  engaged  deep- 
ly in  the  pursuits  connected  with  such  advantages,  and  have  been 
enabled  to  prosecute  them  with  success,  with  the  aid  of  the  money 
facilities  which  they  have  possessed  since  the  establishment  of  this 
bank;  and  more  than  8400,000  of  its  issues  have  been  constantly 
invested  in  the  subjects  of  this  very  extended  and  increasing  busi- 
ncss. 

Notwithstanding  the  present  alarming  aspect  of  the  financial  af- 
fairs of  the  country  and  the  depression  of  the  money  market,  not 
anticipating  nor  having  reason  to  anticipate  this  state  of  things, 
the  citizens  of  the  district  affected  by  this  bank,  liave,  with  their 
accustomed  spirit  of  enterprise,  entered  deeply  into  engagements 
for  the  ensuing  season,  involving  all  these  interests  and  branches 
of  business,  with  what  prudence  and  accuracy  of  calculation,  time, 
and  thoir  characteristic  energy,  will  show,  unless  that  energy 
should  be  paralized  and  those  calculations  defbated  by  events  be« 
yond  their  control. 

Should  this  bill  become  a  law,  it  will  produce  universal  distress 
in  that  region,  and  very  great  and  irretrievable  individual  loss; 
and  the  result  will  be  a  condition  of  greater  depression  than  has 
ever  been  witnessed  in  that  country. 

The  Legislature  of  this  State  has  granted  to  the  inhabitants  of 
that  country  charters  for  several  public  improvements;  the  stock 
of  one  rail-road  has  been  taken  up,  and  the  charter  of  another, 
from  Watertown  to  Rome,  is  now  before  you  for  amendment,  with 
the  prospect,  if  no  disaster  of  the  nature  herein  deprecated,  shall 
occur,  of  prosecuting  both  to  completion.  In  the  present  unfortu- 
nate condition  of  commercial  affairs,  these  projects  will  be  defeat- 
ed and  all  the  interests  connected  with  them  will  be  prostrated, 
should  the  charter  of  that  bank  be  repealed,  and  for  what  reasons 
and  by  what  operation  is  obvious  to  every  person  acquainted  with 
financial  affairs.  We  need  not  say  that  the  sudden  withdrawal  of 
•400,000  pf  the  issues  of  this  bank  from  circulation,  the  necessity 
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conseqnent  upon  it  fot  other  banks  to  withdraw  their  issues  and 
refuse  accommodations,  creating  a  still  greater  diminution  of  mo* 
ney  facilities,  would  at  any  time,  much  more  at  this,  produce  in 
that  region  a  result  more  disastrous  than  we  can  describe. 

For  the  purposes  of  this  memoriali  we  need  not  defend  the  sys- 
tern  of  credit  in  this  country,  which  has  grown  with  our  growth 
and  strengthened  with  our  strength  for  a  long  series  of  years.  If 
it  be  an  evil,  our  Legislatures  have  suffered  and  sanctioned  it;  it 
is  deeply  implanted  among  us;  it  cannot  be  suddenly  eradicated, 
if  you  desire  it;  and  if  the  process  of  eradication  is  to  be  com* 
menced,  we  hope  and  pray  that  it  may  at  least  temporarily  be 
averted  from  that  section  of  your  State,  late  in  its  infancy,  now 
just  rising  into  vigorous  manhood  by  the  aid  of  that  system. 

We  have  taken  the  liberty  of  saying  so  much  as  to  the  conse- 
quences of  the  measure  before  your  honorable  body.  We  beg 
leave  to  present  to  you  our  views  of  the  prindples  involved  in  the 
bill,  and  the  reasons  and  evidence  upon  which  it  is  predicated. 

« 

We  are  informed  by  the  evidence  ti^en  before  the  committee, 
among  other  things,  that  certain  gentlemen  composing  a  firm  en- 
-gaged  in  various  and  widely  extended  oommercial  operations,  si- 
tuated on  the  extreme  frontier  of  the  State,  -at  an  inconvenient 
distance  from  the  bank,  employing  a  great  number  of  persons,  for 
the  purpose  of  obviating  the  constantly  recurring  difficulty  of  mak- 
ing a  multiplicity  of  small  payments  to  their  laborers  and  those  in 
their  employ,  and  the  occasional  want  of  specie,  and  also  for  the 
purpose  of  excluding  the  bills  of  the  Canadian  banks,  which  had 
previously  been  the  chief  circulating  medium  in  that  vicinity,  had 
innocently,  without  the  intention  to  violate  or  evade  any  law,  con- 
ceived and  acted  upon  the  project  of  drawing  their  checks  upon 
this  bank  of  from  one  to  four  dollars  each.     That  they  continued 
this  process  for  a  short  period,  when  it  was  suggested  that  it 
might  be  considered  and  treated  as  an  evasion  of  the  law,  and 
thereupon  the  cashier  declined  further  to  receive  and  they  ceased 
to  issue  this  paper.     That  the  amount  of  these  issues  was  not  iar. 
from  98,000,  while  their  cash  payments,  during  the  same  period, 
mdependent  of  these  checks,  was  850,000.     That  the  persons  com- 
posing that  firm  were  Jesse  Smith,  the  president,  and  E.  6.  Mer- 
rick, a  stockholder  in  the  bank;  the  latter,  however,  being  the  sole 
managing  partner.    That  the  bank  had  no  other  connexion  with 
the  cireulstion  of  these  checks  than  the  payment  of  them  .when 
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{iiMeDltd,  the  drawen  always  hariag  funds  ia  the  bank  te  meet 
them,  unlets  the  ex  parte  aad  vague  testimony  of  two  kidiyidflals 
shall  be  taken  as  the  strict  truth  in  contradlctioB  t^  the  testiSAOBy 
of  the  cashier  and  teller  of  the  bank^  who  both  testify  that  ae  oth* 
er  use  was  made  of  them  than  to  pay  them  when  presented,  and 
deliver  them  to  the  drawers  when  called  for. 

As  to  the  testimony  of  one  of  these  witoessest  Mr.  Symoadsi 
the  explanation  which  we  are  enabled  to  give  is  contained  in  the 
affidavit  of  Mr*  Angel,  the  cashier,  which  is  hereunto  annexed; 
The  testimony  of  McGiven  is  uncertain*-ex  parte.  It  is  not  only 
dangerous  in  its  character,  but  is  by  the  rules  of  law  incompeteot; 
and,  above  all,  unless  it  is  explained  and  deprived  of  its  force  by 
the  affidavit  of  Henry  Smith,  which  is  hereunto  annexed,  it  is  com* 
pletely  contradicted  by  the  other  testimony  before  the  committee, 
and  by  the  aforesaid  affidavit  of  Mr.  Angel. 

But  it  is  submitted  by  the  undersigned,  that  the  directors  of  the 
bank  have  done  no  act  in  avowal  of  these  transactions,  of  whalso* 
ever  character  they  may  be  considered;  that  they  were  not  parties 
to  or  cognizant  of  them.  It  is  not  alleged  that  they  were,  and  the 
contrary  is  shown  by  their  affidavits,  which  are  hereunto  annexed* 
That  if  there  were  a  violation  or  evasion  of  the  law,  or  a  fault  of 
any  nature  in  the  transaction,  it  was  the  fault  of  those  for  whose 
acts  the  bank  ought  not  to  be  responsible— -certainly  not  to  flie 
high  and  momentous  penalty  which  this  bill  seeks  to  inffict;  espe« 
cially  when  the  directors  and  officers  of  the^bank  solemnly  deny 
all  intention  and  consciousness  of  wrong. 

And  while  the  undersigned  disiq»prove  of  the  issuing  oC  those 
checks,  and  disavow  the  whole  transaction  which  has  induced  this 
attack  upon  us— ^it  is  respeotftilly  and  deferentially  sidmiitled,  that 
in  strictness  and  in  truth  there  was  no  makaion  of  law;  that  the 
drawers  of  those  chedu  had  the  same  right  to  issue,  and  the  bank 
was  under  the  same  obligation  to  receive  and  pay  them,  as  if  the 
wiMrie  amount  had  been  included  in  one;  that  when  funds  of  an 
individual  are  deposited  there,  it  is  at  the  option  of  the  owner  in 
what  order  he  shall  draw  them  out;  that  the  bank  is  obliged  to 
pay  on  his  demand;  and  that  a  refusal  to  do  thi$  might  operate  a 
forfeiture  of  charter.  The  Bank  ComaussioMre,  in  their  annual 
report,  sustam  this  position,  and  suggest  as  a  remedy,  not  that  tha 
charter  should  be  repealed  for  tueh  oause,.  but  that  a  bw  should 
be  passed  rendering  it  a  mtademeanor  to  issoe  such  peper^  or  obli- 
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gatory  on  the  bank  to  close  the  account  of  any  person  who  should 
practise  it.*  * 

There  is  at  present  no  statute  prohibiting  such  issues — none,  cer- 
tainly, prescribing  the  forfeiture  of  a  bank  charter  on  that  account. 

Statues  1885,  page  87 — same  amended,  page  164— *the  only  case 
in  ivhich  the  statute  prescribes  a  forfeiture  of  charter,  is  that  of  the 
circulation  of  small  bills  of  foreign  banks — and  then  only  on  convic^ 
tion! 

Under  these  circumstances,  and  in  the  view  of  the  case  which 
we  have  presented,  we  beg  leave  respectfully  to  remonstrate 
agaiust  the  summary  adjudication  and  proceeding  which  a  com- 
mittee of  your  honorable  body  have  proposed  to  adopt  in  relation 
to  the  institution  which  we  represent.  We  beg  leave  to  submit, 
that  in  the  most  unfavorable  aspect  of  the  case,  the  privilege  of 
trial  by  the  judiciary  of  our  country  ought  to  be  extended  to  us — 
and  that  you  will  not  erect  yourselves  into  such  a  tribunal,  to 
meet  any  exigency  or  to  fulfil  any  purpose.  That  before  this  bank 
is  convicted,  the  charges  against  it  should  be  subjected  to  the  ordi- 
nary  process  of  the  law,  in  whose  courts  we  can  be  heard  in  our 
defence,  confront  the  witnesses,  and  not  be  condemned  and  punish- 
ed upon  ex  parte  evidence.  Should  this  privilege  be  granted  to  us 
—should  this  right  be  extended  to  us — we  pledge  ourselves  fairly 
and  triumphantly  to  meet  any  charges  which  may  be  brought 
against  us,  or  to  bow  with  submission  and  deference  to  the  law's 
decree,  however  severe  the  injury — however  paralyzing  the  blow  it 
may  inflict  upon  us— and  through  us,  upon  the  community  in  which 
we  live. 

DANIEL  WARDWELL, 
ELISHA  CAMP, 
MARCELLUS  K.  STOW, 
CommiUee  of  the  Board  oj  Directors 
of  the  Sacketft  Harbor  Bank 

Albany^  March  80,  1887. 


*  Sm  AmMl  Repoic.    Id  aUiuliQK  to  the  ralqeet  they  ny— <  *  there  » tCiielly  notliing  iUe- 
pl  in  tbk." 
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Jifidofrit  of  Dirtetcrs. 

State  of  Jfew^York^  Jeferton  Countyj  ff.-^JabD  M.  Canfield^  Eli- 
sha  Camp,  Thomas  Loomis«  Marcellus  K.  Stow,  Rodney  Burt,  Jo- 
leph  Sheldon,  Lovland  Paddock,  and  Daniel  Wardwell,  all  of  the 
county  of  Jefferson,  being  duly  sworn,  each  for  himself  says,  that 
he  has  been  a  director  of  the  Sacketl's  Harbor  bank  since  June, 
1880;  that  he  never  did  know  that  any  checks  in  said  bank  from 
Smith  &  Merrick,  nor  any  other  person  or  persons,  have  been  is- 
8ued«  paid  out  or  circulated  by  the  said  bank  as  money;  and  that 
the  circulation  of  said  checks  has  at  no  time  been  sanctioned  or 
approved  by  the  board  of  directors;  that  he  was  never  consulted 
as  to  their  issue  or  reception;  the  subject  was  never  brought  up 
before  the  board  for  consideration;  that  the  officers  of  the  bank 
have  at  no  time  been  instructed,  either  directly  or  indirectly,  to 
deal  in  them,  nor  has  he  known  of  any  of  said  checks  being  received 
and  issued  as  nooney  by  the  cashier,  teller  or  clerks  of  the  bank. 

JOHN  M.  CANPIELD, 
RODNEY  BURT, 
L.  PADDOCK, 
ELISHA  CAMP, 
D.  WARDWELL, 
^  JOSEPH  SHELDON, 

^  P.  LOOMIS, 

M.  K.  STOW, 

I  certify  that  each  of  these  deponents  appeared  before  me  this 
24th  of  March,  Idft?,  and  were  duly  sworn  to  the  above  affidavit 
before  me, 

Zeno  Allen, 
Judge  Jeftnan  Com.  Pleae. 


J^gidavU  of  JR.  B.  Doztater  and  T.  C.  Chittenden. 

State  of  Jfew-YorTc^  Jeffereon  county ^  ft.— Robert  B.  Doxtater 
and  Thomas  C.  Chittenden,  of  Adams,  in  the  county  of  Jefferson, 
being  severally  -sworn,  depose  and  say,  that  they  have  been  two  of 
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the  directors  of  the  Sackett^s  Harbor  bank  since  the  month  of  June,^ 
A.  D.  1885,  and  have  each  and  both  of  them  been  in  the  practice 
of  attending  the  stated  meetings  of  the  directors  of  said  bank, 
whenever  the^  could  conveniently;  that  they  have  had  frequent 
intercourse  with  said  bank,  and  often  been  to  it,  as  well  at  stated 
meetings  of  the  directors,  as  at  other  times,  since  they  became  di- 
rectors; that  they  have  not,  nor  have  either  of  them,  any  know- 
ledge or  information  whatever  that  any  bills,  notes  or  checks,  of 
any  kind  or  denomination  or  description,  havo  ever  been  received 
or  paid  at  said  bank,  by  any  officer  or  officers  thereof,  either  in 
violation  of,  or  for  the  purpose  or  intent  of  evading  any  existing 
law  of  the  State  of  New-York,  or  for  any  other  purpose  or  intetnt 
whatever:  And  these  deponents  further  say,  and  each  for  himself 
says,  that  he  nor  they  have  ever  heard  any  intimation,  until  with- 
in a  few  weeks  past,  that  the  said  bank,  or  anv  one  or  more  of  its 
officers,  had  been  charged  or  suspected  of  either  violating  or  at- 
tempting to  evade  any  law  of  this  State;  that  no  bills,  notes  or 
checks  under  the  denomination  of  five  dollars,  have  ever  been  so 
received  or  paid  at  said  bank,  by  any  officer  thereof,  either  to  the 
knowledge  or  with  the  approbation  or  consent  of  these  deponents, 
or  either  of  them;  and  if  they  had  come  to  the  knowledge  of  any 
such  act,  these  deponents  would  have  wholly  disapproved  thereof, 
and  have  taken  immediate  steps  to  have  prevented  any  other  acts 
of  a  similar  character. 

ROBERT  B.  DOXTATER, 
T.  C.  CHITTENDEN. 
Sworn  and  subscribed  this  24th  ) 
day  of  March,  1887,  before  me.     ) 

C.  Skinhek,  CommW  of  De$d9 

in  and  for  J^enon  €omUy. 


Affidami  of  Wm.  H,  Jlngell. 

State  of  ^erp-Torkf  Albany  city^  ts. — Wm*  H.  Angeli,  cashier  of 
the  Sackett's  Harbor  Bank,  bding  duly  sworn,  testifies  as  follows: 
That  I  have  seen  and  read  the  affidavits  of  Symonds  and  McGiv- 
en,  appended  to  the  report  of  the  committee  of  which  Mr.  King 
is  chairman;  that  I  have  not,  as  an  officer  of  the  Sackett's  Harbor 
bank,  passed  or  put  into  circulation  as  money,  in  any  manner 
whatever,  any  check,  note,  bill  or  draft  having  the  appearance  of 
a  common  bank  note,  made  or  signed  by  Smith  &  Merrick,  Morss 
&  Knapp,  or  any  other  person  or  persons.  I  have  not  known  of  its 
having  been  done  by  the  teller  or  clerk,  or  any  other  officer  of  the 
bank:  that  I  have  uniformly  instructed  the  teller  or  clerk  (who  is 
the  only  person  except  myself  that  has  paid  any  money  at  the  coun- 
ter of  the  bank)  not  to  do  so — that  such  a  course  was  strictly 
forbidden;  and  had  he  have  done  it,  and  it  had  come  to  m^  know- 
ledge, I  should  have  reported  his  conduct  to  the  board  of  du^ctors. 
I  nave  no  recollection  of  having  seen  Charles  McGiven  at  the 
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Sac)ietl's  Harbor  Btnk  9ince  the  early  part  of  the  summer^  and 
before  any  of  these  checfci  bad  boen  presented  to  the  bank  for 
Miyment.  I  have  no  knowledge  of  aucb  an  instance  as  is  named 
m  his  affidavit,  and  1  am  quite  positive  that  no  sucK  transaction 
could  have  occurred  without  my  knowledge  bi^d  I  been  in  the  bank. 
That  the  Issue  and  circulation  of  these  checks  was  against  the  in* 
teres t  of  the  institution,  and  had  a  direct  tendency  to  diminish  its 
circulation;  that  I  bad  no  interest,  nor  had  the  bank  any  interest)^ 
in  any  part  of  the  tr^saction,  eltlier  in  the  issue  or  circulation  of 
any  paK  of  these  checks.  I  was  always  opposed  to  the  drawing 
and  circulationy  and  the  institution,  by  its  officers,  to  my  know- 
ledge has  never  approved  of  the  measure;  and  il  was  not  my  in- 
tention or  design,  in  receiving  these  checks,  io  violate  or  evade  any 
law,  nor  had  1  the  slightest  suspicion  or  intiniation  that  it  was 
ai^Asr  evasion  or  vi<datiop,  or  thought  to  be  so  by  any  one,  until 
about  the  last  days  of  December  or  first  days  of  January  last, 
when  i,  undbr  the  instruction  of  the  board  of  directors,  immedi- 
ately prohibited  it,  and  it  baa  not,  as  I  verily  believe,  been  repeat- 
ed since.  That  I  had  individually  become  possessed  of  some  feW 
dollars  of  these  checks,  received  by  some  member  oi  say  family^ 
and  happened  to  have  some  dozen  dollars  of  them  in  my  pocket  at 
the  time  referred  to  by  Mr.  Symonds,  which  he  said  he  wanted  to 
send  away  in  letters,  in  less  sums  than  five  dollars;  and  with  the 
sole  design  of  accommodating  my  neighbor,  at  his  request,  let  him 
have  to  the  amount  of  ten  dollars,  and  took  in  exchange  bank  notes 
other  than  the  Sackett's  Harbor  bank.  These  checks  did  not,  not 
nor  had  they  ever  belonged  to  the  bank.  Qor  did  the  money  taken 
in  exchange  belong  to  the  bank;  and  if  I  put  it  into  the  drawer  un- 
der the  counter,  which  I  do  not  recollect,  it  was  done  to  exchange 
and  take  therefor  the  notes  of  the  Sackett's  Harbor  bank.  That 
if,  in  doing  this,  I  committed  a  wrong  as  an  individual,  it  was 
wholly  unintentional,  and  for  which  I  alone  should  be  responsible. 

WM.  H.  ANGEL. 
Sworn  to  before  me,  this  ) 
dOth  March,  1837,         ] 

B.  J.  Hilton,  Judge  Omniy  CouriSy  Cbunse/Zbr,  4t^. 


Jlffidavit  of  Henry  Smith. 

Jeferson  County^  ss.-r-Henry  Smith  being  duly  sworn,  saith, 
that  at  the  request  of  E.  G.  Merrick,  of  the  firm  of  Smith  L  Mer* 
rick,  he  has  often  called  at  the  Sackett^s  Harbor  bank  during  the 
past  winter,  and  at  several  times  before;  that  said  Merriea  has 
reauested  this  deponent  to  call  at  the  bank  and  take  up  his  checks 
and  send  them  to  him;  that  he  has  accordingly  taken  up  said 
checks  several  times,  and  according  to  the  best  of  his  recollection 
Charles  McGiven  was  at  one  of  those  times  present,  and  he  is  very 
confident  that  he  did  see  said  McGiven  in  the  bank  when  he  took 
up  some  of  Smith  &  Merrick's  checks  as  aforesaid,  and  exchanged 
some  bills  of  other  banks  for  Sacketf  s  Harbor  bank  notes;  uat 
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said  Merrick  transacts  a  heavy  business  at  French  Creek,  aboat 
twenty-five  miles  from  the  Sackett's  Harbor  bank,  on  the  river  St. 
Lawrence,  and  that  before  said  Merrick  adopted  the  plan  of 
drawing  his  checks  on  the  Sackett's  Harbor  bank,  the  chief  pay- 
ments of  services  in  that  part  of  the  county,  made  under  the- 
amount  of  five  dollars,  was  in  depreciated  Canada  bills,  and  that 
the  issuing  of  said  checks  by  said  Merrick  was  a  public  accommo- 
dation, as  it  saved  the  people  in  that  quarter  from  a  loss  of  two  to 
three  per  cent  on  said  Canada  bills,  at  which  discount  they  were 
paid  into  business  channels,  though  they  then  often  passed  in  small 
transactions  at  par;  that  this  deponent,  from  the  general  know- 
ledge he  has  of  Smith  &  Merrick's  business  with  the  bank,  feels  a 
confidence  in  saying  that  the  drawing  of  said  checks  on  the  bank  was 
not  intended  to  be  conducted  by  the  oflicers  of  the  bank  or  Smith 
ft  Merrick  in  violation  of  the  statute  against  the  circulation  of 
small  bills,  but  merely  to  aid  in  ridding  the  north  part  of  this 
county  of  the  annoyance  of  small  depreciated  Canada  bills,  and 
prevent  the  losses  accruing  to  the  people  thereby. 

HENRY  SMITH. 
Sworn  and  subscribed  this 
34th  March,  1887. 

Z.  /^uhEH^  Judge  of  Jefferson  Comffion  Pleas. 


STATE  OF  NEW-YORK. 


No.  297. 


IN  ASSEMBLY, 


March  31,  1837. 


'*■■— 


Additional  testimony  in  relation  to  the  Sackett^s  Har- 
bor Bank. 

MANSION-HOUSE,  March,  80,  1837. 
Present — P«  King  and  O*  Robinson. 

Daniel  Wardwtll^  Esq,,  being  duly  sworn,  testified  that  he  is  a 
director  of  the  Sackett^s  Harbor  Bank;  thnt  he  has  never  known  a 
check,  having  the  appearance  of  a  bank  bill,  issued  by  Smith  ft 
Merrick,  or  any  other  person,  to  be  circulated  or  received  by  said 
bank,  and  that  he  has  never  received  or  passed  one  himselT;  that 
last  fall  he  saw  one  of  these  checks  (Smith  &  Merrick's)  at  or 
near  his  residence,  about  twenty  miles  from  the  bank;  that  he  was 
asked  his  opinion  whether  it  was  good  money,  or  something  to 
that  effect,  and  that  he  advised  the  person  not  to  take  it,  as  he 
thought  it  was  wrongs }o  pass  them.  Shortly  after  this  he  left  the 
county  and  did  not  hear  any  thing  about  the  checks  until  his  re- 
turn from  Washington,  some  time  in  the  present  month;  that  he 
never  saw  but  the  check  above  mentioned,  and  does  not  know 
whether  they  circulated  generally  or'otherwise,  in  the  county. 

The  witness  was  asked, 

Q.  In  what  manner  does  the  bank  perform  an  act? 

A.  Usually  at  the  counter  of  the  bank  or  banking-house  by  its 
officers,  or  some  one  of  them. 

The  witness  further  states,  that  no  authority,  to  his  knowledge, 
was  ever  given  to  ihe  cashier  or  other  officer  of  the  bank  to  re- 
ceive, pass  or  put  in  circulation  any  check  of  the  above  descrip- 
tion as  money. 

Q.  What  officer,  if  any,  of  the  bank  has  a  general  authority  to 
transact  the  business  of  the  bankT 

A.  In  the  absence  of  the  directors,  the  cashier,  and  under  him, 
the  teller;  that  is,  to  do  the  common  legitimate  business  of  the 
bank. 

Q.  Are  the  directors  generally  in  attendance  at  the  bank? 
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A.  There  are  several  directors  residing  at  Sackett's  Harbor* 
who  are  generally  understood  to  attend  at  the  stated  meetings  of 
the  directors.  Those  living  at  a  distance  do  not  often  attend,  un- 
less specially  requested  so  to  do.  '* 

Q.  How  often  are  your  stated  meetings  heldt 

A.  I  do  not  know  that  there  is  any  particular  rule  about  it. 
They  attend,  I  suppose,  once  or  twice  a  week.  By  the  stated 
meetings  here  spoken  of,  I  mean  the  meetings  of  the  discount  com- 
mittee.  There  are  also  regular  monthly  meetings  of  the  direc- 
tors. 

Q.  What  business  is  transacted  by  the  directors  at  their  regular 
weekly  or  monthly  meetings] 

A.  I  have  never  been  on  the  discount  committee.  At  the  meet- 
ings which  I  have  attended,  the  general  business  of  the  bank  has 
been  considered. 

Q.  What  officer  of  the  bank  receives  the  biU%  notes,  cheeks  and 
payments  made  to  the  banki 

A.  The  cashier  and  teller. 

Q.  Are  they  not  fully  authorized  to  transact  all  that  kind  of  bu- 
siness 1 

A.  It  must  be  so  from  the  nature  of  their  offices. 

Q.  Are  not  their  acts  then  the  acts  of  the  bank? 

A.  They  are  so  far  as  they  are  authorized. 

Q.  Can  the  bank  do  any  act  except  tlirough  some  officer  of  the 
bank? 

A.  I  should  think  the  bank  could  do  no  act  except  through  one 
or  more  of  its  officers. 

DANIEL  WARDWELL. 

MarcettuB  K*  iSEtoio,  Esq.^  being  duly  sworn,  says,  thai  he  is  a 
director  of  the  Sackett's  Harbor  bank,  and  resides  at  Sackett's 
Harbor;  that  he  has  stated  in  substance  what  knowledge  he  has  in 
relation  to  these  checks  in  an  affidavit  signed  by  himself  and  other 
directors,  and  sworn  to  before  Zeno  Allen,  Esq.,  on  the  34th 
March  inst. 

Q.  Have  you  been  one  of  the  discount  committee  of  the  board 
of  directors  t 

A.  I  have,  at  different  times. 

Q.  Do  you  know  that  these  checks  have  circulated  in  the  coun- 
ty of  Jeffisrson  1 

A.  From  general  report  I  suppose  they  have  to  some  extent  I 
have  several  times  had  them  offered  to  me,  but  have  always  re- 
fused to  receive  them. 

Q.  Do  you  know  that  they  were  received  at  the  Sackett's  Har- 
bor bank  7 

A.  They  were  received  there. 

Q.  When  did  you  first  know  that  these  chocks  were  received  at 
the  banki 

A.  I  cannot  say  certainly;  I  think  some  time  last  falL 

Q.  Was  it  a  matter  of  general  notoriety  at  Sackett's  Harbor 
that  these  checks  were  circulating  through  the  court tyf 
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A.  I  presume  it  was  generally  known  at  Sacketfs  Harbor  that 
these  checks  were  in  circulation  in  some  parts  of  the  county. 

Q.  Do  you  know  any  thing  of  Moss  &  Knapp's  checks  ? 

A.  I  have  seen  their  checks. 

Q.  When  and  where  t 

A.  I  have  seen  them  at  the  bank  some  time  in  February  or 
March. 

Q.  Were  their  checks  of  the  description  of  Smith  ft  Merrick's 
received  at  the  banki 

A.  I  have  known  of  their  being  received:  I  had  a  conversation 
with  Knapp  in  the  fOre  part  of  February,  in  which  he  said  he  had 
discontinued  issuing  them:  I  did  not  know  of  Moss  &  Knapp's  checks 
being  received  at  the  bank  until  about  the  first  of  February. 

Q.  Did  Knapp,  in  that  conversation,  state  what  arrangement,  if 
any,  he  had  maae  at  the  bank  in  relation  to  these  checks  1 

A.  He  did  not — ^I  expressed  my  regret  that  these  checks  had 
been  issued— 4ie  assured  me  that  he  had  discontinued  and  should 
not  issue  any  more. 

Q*  Were  checks  of  this  description  ever  a  subject  of  conversa- 
tion  at  the  bank  before  the  first  of  January  1 

A.  I  had  conversed  with  some  of  the  directors,  either  at  the  bank 
or  elsewhere,  and  expressed  my  disapprobation  of  the  checks  in 
question,  but  did  not  suppose  the  issuing  of  them  by  the  drawers 
and  the  paying  them  by  the  bank  out  of  their  funds,  a  violation  of 
the  law:  nor  did  it  occur  to  me  that  the  bank  had  any  power  or 
means  of  preventing  it,  or  I  should  have  used  my  endeavors  as  a 
director  to  have  prevented  the  practice. 

Q.  Gould  the  president  or  cashier  have  been  removed  t 
fi  A.  The  cashier  might  have  been;  I  think  the  president  could  not 
have  been. 

M.  K.  STOW. 

EKsha  Campj  Esq.^  being  duly  sworn,  says,  that  he  is  a  director 
of  the  Bank,  and  resides  at  Sackett's  Harbor;  that  sometime  last 
fall  the  checks  as  exhibited  here  of  Smith  &  Merrick,  made  their 
appearance;  I  expressed  my  surprise  to  Mr.  Angell  about  it,  and 
objected  to  their  doing  their  business  at  the  Bank  in  that  way  with 
such  checks;  he,  Mn  Anffell,  replied  that  he  conceived  he  was 
bound  to  receive  them  at  the  Bank  if  they  kept  funds  at  the  Bank 
to  redeem  them.  And  Mr.  Angell  further  remarked,  that  he  knew 
of  no  law  which  prohibited  a  man  from  putting  what  pictures  he 
pleased  on  his  check.  I  repeated  my  objections  at  dififerent  times, 
once  in  the  presence  of  Gen.  Loomis,  a  director.  Gen.  Loomis  did 
not  decide  one  way  or  another  about  it.  The  subject  was  never 
brought  up  at  a  regular  meeting  of  the  board,  and  was  never  sanc- 
tioned by  the  board.  The  checks  were  talked  about  by  some  of 
the  directors;  and  about  the  first  of  January  I  conversed  with  Gren. 
Loomis  at  the  Bank  one  day,  and  he  then  coincided  with  me  in 
opinion  as  to  the  impropriety  of  receiving  these  checks  in  the  shape 
they  were  issued,  and  we  advised  the  cashier  to  write  to  the  per- 
sons who  had  been  in  the  habit  of  issuing  them,  to  discontinue  is* 
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suing  them,  or  we  should  close  their  accounts;  he  informed  me  af- 
terwards that  he  had  done  so;  the  precise  date  I  cannot  recollect, 
but  it  vras  before  we  heard  the  subject  of  the  Sackett's  Harbor 
Bank  was  agitated  in  the  Assembly;  but  there  had  been  some  ex* 
citement  and  complaint,  or  remarks  made  in  our  village  against 
them,  which  induced  me  to  be  more  strenuous  in  my  efforts  to  put 
a  stop  to  it;  it  was  sometime  before  I  could  induce  Gen.  Loomis 
to  coincide  with  me  in  opinion.  I  have  received  these  checks  the 
same  as  I  would  have  received  others  of  a  larger  denomination 
drawn  by  men  of  responsibility,  and  taken  them  to  the  Bank  and 
received  payment  for  them.    I  have  always  made  it  a  point  from 

Frinciple  not  to  pay  them  out  as  money;  in  one  or  two  cases,  when 
had  not  the  change,  I  gave  them  to  my  hired  men,  and  directed 
them  to  go  to  the  Bank  and  get  the  specie,  the  same  as  a  check  of 
my  own,  not  meaning  to  give  them  circulation  or  currency  as  mo- 
ney. 

Q.  When  did  you  first  remonstrate  with  Mr.  Angel  on  this  sub' 
jecll 

A.  About  as  soon  as  I  first  saw  the  checks.    I  never  saw  any 

raid  out  by  the  bank.    I  never  assented  to  any  being  paid  out,  and 
never  heard  of  any  being  paid  out  until  after  this  investigation, 
and  then  only  from  the  testimony  of  McGivens  and  Symonds. 

Q.  Had  you  heard  from  any  quarter,  that  it  was  proposed  to 
have  the  conduct  of  banks  investigated  in  the  Legislature,  before 
you  and  Gen.  Loomis  directed  Mr.  Angel  to  write  on  the  subject? 

A.  I  think  not. 

Q.  What  additional  argument  induced  Gen.  Loomis  and  Mr. 
Angel  to  coincide  with  you  in  opinion? 

A.  I  cannot  say. 

Q.  Were  these  checks  circulated  as  money  any  where  in  the 
county  of  Jefferson? 

A.  I  do  not  know. 

Q.  Did  they  answer  as  well  as  bank  bills  answet  in  the  place 
of  specie? 

A.  I  think  not,  for  some  persons  would  not  receive  them.  I 
think  Smith  &  Merrick's  check  of  the  ordinary  printed  form  would 
have  circulated  just  as  well  where  they  are  known  as  these  did. 

Q.  Did  you  ever  know  of  these  checks  being  refused  before  the 
first  of  January  last  by  any  one? 

A.  I  think  I  have  heard  one  individual  say  he  refused  to  take 
them-— some  farmer. 

Q.  Have  you  never  known  bank  bills  to  be  refused? 

A.  Certainly  I  have — when  doubtful,  bad,  or  from  distant  states 
-o^and  occasionally  where  somebody  insisted  upon  a  legal  tender. 

ELISHA  CAMP. 


STATE  OF  NEW-YORK. 


No.  298. 


IN  ASSEMBLY, 


April  1,  1837. 


Additional  testimony  in  relation  to  the  Sacketfs  Hari* 

bor  Bank* 

MANSION-HOUSE,  April  1,  1887. 
Pkbsbnt-^P.  King  and  O.  Robinson. 

Fyeeitum  Rawdon^  being  duly  sworn,  produces  three  letters, 
which  are  hereto  attached,  from  W.  H.  Angel,  dated  January  29, 
February  24,  and  March  22,  1836,  marked  A.  B.  C. 

Q.  Have  you  copies  of  your  answers  to  the  foregoing  letters? 

A.  I  believe  I  have  a  copy  of  one  of  the  letters,  but  not  with 
ne«    I  will  ge  to  my  room  and  see. 

The  witness  returned  andproduced  a  copy  of  a  letter  in  answer 
to  the  letter  of  the  24th  of  February,  which  is  in  the  hand  writing 
of  J.  Turnbull,  the  book-keeper  of  the  firm  of  Rawdon,  Wright  ft 
Hatch,  which  copy  is  hereto  annexed,  marked  D. 

Q.  Was  Mr.  Angel's  letter  of  the  22d  of  January  answered  7 

A.  I  presume  it  was;  it  must  have  been. 

Q.  Have  you  a  copy  of  that  letter  t 

A.  I  have  not 

Q.  Did  yon  take  a  copy  ? 

A.  There  must  have  been  one  taken,  but  I  cannot  say  whether 
it  is  in  existence  or  not. 

Q*  Have  you  seen  a  copy  of  that  letter  since  its  date  7 

A.  I  shall  be  obliged  to  stop  a  short  time.  These  letters,  mean* 
ing  those  produced,  were  handed  to  me  by  the  book-keeper.  It 
was  customary  for  us  at  that  time,  to  copy  the  answers  to  ourlet^ 
ters  on  the  blank  sheet  of  the  letters  received,  and  when  I  received 
these  letters  from  our  book-keeper  in  New-York,  the  answers  were 
attached.  When  I  took  the  letters  from  my  portfolio  last  night,  I 
DOW  recollect  of  looking  at  the  letters  here  produced,  and  the  eo^ 
pies  to  two  of  these  letters  were  then  attached. 

Q.  Did  you  tear  the  copies  from  the  letters  7 

A.  I  did  not. 
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Q.  In  whose  possession  have  these  letters  been  since  you  arri- 
ved at  Albany  ? 

A.  At  the  request  of  Mr.  Angel  I  handed  them  to  him  last  eve- 
ning. 

Q.  Did  he  retain  them  during  the  night  1 

A.  They  were  returned  to  me  this  morning. 

The  witness  here  requested  time  to  procure  the  copies  of  the 
answers  which  have  been  taken  from  the  letters.  Tne  witness 
thinks  that  the  blank  sheet  of  one  of  the  letters  did  not  contain  the 
answer, 


MANSION-HOUSE,  Saturday  Afternoon. 

Jlpril  1,  1837. 
Present — P.  King  and  O.  Robinson. 

I^eeman  Rawdon^  being  again  called,  testified. 

Q.  Have  you  been  able  to  find  the  parts  of  the  letters  which 
were  detached  last  evening  and  not  returned  to  you  this  morning  ? 

A.  I  have  not. 

Q.  Have  you  examined  your  papers  so  as  to  satisfy  yourself  that 
they  are  not  now  in  your  possession  ? 

A.  I  have. 

Q.  Were  they  attached  when  you  gave  the  eorrespondence  to 
Mr.  Angel  ? 

A.  They  were.  I  recollect  that  at  the  time  I  gave  the  letters 
to  Mr.  Angel  that  I  observed  to  him  that  the  answers  to  some  of 
them  were  there,  and  that  they  were  of  little  or  no  importance 
and  might  have  been  torn  oflf  and  left  at  home,  as  I  thought,  and 
for  that  matter  they  might  as  well  be  now. 

Q.  What  time  did  Mr.  Angel  call  on  you  last  evening  X 

A.  I  think  it  was  soon  after  ten  o'clock.  I  first  saw  Mr.  An- 
gel at  this  house,  I  think,  about  ten  o'clock  in  the  evening.  I  stop 
at  the  City~Hotel.  y\  arrived  at  this  city  from  New- York  last  eve- 
ning in  a  steam-boat. 

[The  witness  was  here  shown  a  check  of  the  description  hereto- 
fore mentioned.] 

Q.  How  many  of  this  description  of  checks  have  you  had  print- 
edt 

A.  I  have  a  statement  here  which  says  5,000  impressions,  which 
was  taken  from  our  books.  I  believe,  however,  that  there  is  a  mis^ 
take  of  1,000;  that  it  should  be  4,000.  The  statement  which  I 
have  here,  shows  2,000  of  these  to  have  been  printed  for  Morss  & 
Knapp.     Each  impression  makes  ten  dollars. 

Q.  Who  paid  you  for  the  printing  of  these  checks  and  making 
the  plate  t 

A.  On  the  first  order  for  making  the  plate  and  printing  2,000  im- 
pressions, Mr.  Angel  paid  one  hundred  and  twenty  dollars,  being, 
as  he  said,  all  that  his  friend  had  sent.  The  other  2,000  impres- 
sions, I  believe  to  have  been  paid  for  by  Mr.  Knapp  or  Moras. 


Mo.  298.]  3 

Q.  Why  do  you  suppose  but  4,000  impressions  were  printed  t 

A.  Because  at  the  time  a  part  of  them  were  called  for  I  recol- 
lect there  was  some  conversation  with  Mr.  TurnbuU  about  enter- 
ing them  as  an  order,  instead  of  as  delivered. 

Q.  Does  it  appear  from  your  books  that  5,000  impressions  were 
printed  ? 

A.  It  does  from  this  statement.  This  statement  in  relation  to 
the  number  of  impressions  may  be  correct  or  may  not  be. 

Q.  To  whom  was  the  plate  charged  in  account  ? 

A.  It  was  charged,  as  I  believe,  to  Mr.  Angel  for  his  friend. 

Q.  Did  Mr.  Angel  have  a  running  account  with  you  t 

A.  It  does  not  occur  to  me  that  he  had,  disconnected  with  the 

bank. 

Q.  To  what  account  on  the  ledger  was  this  item  posted  ? 

A.  To  engraving  and  printing. 

Q.  Was  it  in  any  way  charged  to  the  Sackett*s  Harbor  Bank 
account  1 

A.  It  was  not. 

Q.  How  much  was  paid  for  the  plate  t 

A.  One  hundred  dollars. 

Q.  How  much  for  printing  the  2,000  impressions  1 

A.  The  printing  of  2,000  impressions  was  940.  Twenty  of 
which  has  been  paid. 

Q.  Does  this  mclude  the  cost  of  paper  ? 

A.  It  does  not.  The  cost  of  the  paper  for  the  2,000  impressions 
is  922.50. 

Q.  To  whom  was  the  paper  charged  ? 

A,  To  the  same  account. 

Q.  Did  you  at  that  time  know  the  name  of  Mr.  Angel's  friend  1 

A.  I  did  not. 

Q.  To  whom  did  you  deliver  the  first  checks  ? 

A.  They  were  delivered  and  sent  in  various  ways  as  opportuni- 
ties occured.  Some  of  them  were  sent  by  Mt.  James  How,  some 
by  the  steam-boat  De  Witt  Clinton,  to  be  left  at  the  City  Bank,  in 
Albany.  They  were  severally  directed  to  Mr.  Angel,  at  Sackett's 
Harbor;  and  some  I  was  told  were  delivered  to  Mr.  Morss. 

Q.  How  many  were  sent  to  Mr.  Angel  ? 

A.  The  2,000  impressions  first  ordered,  I  believe,  were  sent  to 
him.     I  am  not  positive  in  this. 

Q-  Did  you  send  Mr.  Angel  an  impression  by  mail  ? 

A.  I  am  not  positive  that  we  did.  We  have  done  so  when  re- 
quested by  those  desirous  of  seeing  proofs  from  their  plates  before 

printing. 

Q.  At  what  times  were  the  checks  sent  or  delivered  T 

A.  July  11,  1836,  500  impressions  were  sent  by  Mr.  How.  July 

30, 1,000  impressions  were  sent  by  the  steam-boat  before  named. 

November  28,  1,000  impressions  were  delivered  to  Mr.  Morss. 

On  the  27th  December,  2,000  impressions  were  printed  and  were 

sent  by  some  person  unknown.     Unless  the  last  were  called  for  by 

some  person  they  would  have  been  directed  to  Mr.  Angel,  unless 

otherwise  ordered. 
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d.  When  was  the  payment  made  by  Mr.  Angel  T 

A.  I  believe  from  the  statements  which  I  have  here,  that  Mr. 
Anffel  paid,  on  the  27th  of  June  last,  8120  on  account.  The  amount 
of  the  account  at  that  time  was  •162.50. 

Q.  Was  Mr.  Angel  in  New- York  last  spring,  and  before  the 
plates  were  constructed  1 

A.  I  do  not  recollect. 

Q.  How  did  you  receive  the  order  for  the  first  2,000  impreMioni 
from  Mr.  Angelt 

A.  By  letter. 

Q.  When  were  these  checks  printed,  and  how  many  at  each  time? 

[The  witness  here  states  that  the  memorandum  which  he  brought 
with  him,  and  from  which  he  testifies,  was  handed  him  by  his  l>ook- 
keeper,  and  that  he  never  compared  the  statement  with  their  books, 
nor  does  he  know,  from  recollection,  when  the  checks  were  made.] 


Albany,  JiprilBd^  1897. 

The  Committee  met  pursuant  to  adjournment. 

Freeman  Rawdon^  being  again  called: 

Q.  Will  you  permit  us  to  take  the  memorandum  handed  you  by 
your  book-keeper  f 

A.  Certainly.  [The  memorandum  is  hereto  annexed,  marked 
E.] 

Q.  Have  you  examined  the  account  of  Mr.  Angel  or  the  bank 
upon  your  books,  so  as  to  be  able  to  say  wliether  your  testimony 
is  predicated  upon  this  memorandum  or  upon  the  entries  in  your 
books  ? 

A.  Some  pan  is  predicated  upon  the  memorandum  and  some 
part  from  the  manner  in  which  such  entries  arc  made  in  our  books. 
I  have  not  examined  the  account  of  Mr.  Angel  or  the  bank  as  post- 
ed in  our  books:  I  was  not  aware  that  any  importance  would  be 
attached  to  those  accounts. 

Being  cross-examined  on  part  of  the  bank, 

Q.  Did  Mr.  Angel  ever  order  any  checks  except  the  first  two 
thousand  on  the  memorandum. 

A.  I  am  not  aware  that  he  did;  he  may  have  done  so,  but  not 
to  my  knowledge — I  think  he  did  not,  as  I  think  that  but  four  thou- 
sand impressions  were  printed,  and  from  the  memorandum  it  would 
seem  that  two  thousand  of  them  were  for  Morss  &  Knapp.  I  am 
not  aware  that  Mr.  Angel  had  any  thing  to  do  with  the  two  last 
items  of  the  memorandum.  If  he  had,  it  must  have  been  with  my 
partners  or  book-keeper. 

Q.  Did  you  ever  receive  any  other  directions  from  Mr.  Angel 
as  to  the  form,  design  or  description  of  the  checks  to  be  printed, 
than  those  contained  in  the  letters  which  are  introduced  in  evidence, 
marked  A.  B.  and  C.I 

A.  I  have  no  recollection  of  any:  not  the  least. 
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Q.  Was  the  desisn  and  description  of  those  checks  a  ihafter 
solely  of  yoor  own  nincy  t 

A.  With  the  exception  of  the  directions  given  in  the  letter. 

Q.  State  your  practice  in  relation  to  the  design  and  description 
which  you  give  to  checks  and  other  impressions  of  that  character, 
when  left  to  your  own  fancy  as  to  such  design  and  description  t 

A.  It  is  customary  for  me  to  select  such  designs  as  I  deem  most 
appropriate  to  the  object. 

Q-  Are  engravings  similar  to  those  upon  these  checks,  or  of 
that  general  character^  at  alt  uncommon  upon  bank  checks? 

A.  It  is  quite  common  with  the  exception  of  the  denomination: 
It  has  not  been  done  until  within  two  or  three  years  past  with  us, 
I  believe* 

Q.  What  was  contained  on  the  other  half  sheet  of  the  three  se« 
veral  letters  from  Mr.  Angel  which  have  been  introduced  in  evi* 
dence  ? 

A.  On  one  of  them  I  believe  there  was  nothing. 

Q.  State  which  one,  if  you  can  t 

A.  It  must  have  been  on  that  marked  C,  dated  the  22d  March, 
1836. 

Q.  State  what  was  contained  upon  the  others,  respectively  T 

A.  To  the  best  of  my  recollection  the  half  sheet  attached  to  the 
one  marked  A,  contained  a  copy  of  the  answer  of  our  firm:  It  was 
in  pencil  mark,  I  think.  The  half  sheet  attached  to  the  one  mark- 
ed B  is  returned,  and  is  now  in  evidence,  marked  D. 

Q.  Can  you  state  the  substance  of  the  answer  to  the  letter  mark* 
dd  At 

A.  I  think  it  was  simply  a  reply  to  his  enquiries  respecting  the 
price  of  executing  the  plate,  and  staling  the  price,  &c. 

Q.  [Mr.  Clark  here  shews  the  witness  a  paper,  and  asks  him  if, 
according  to  the  best  of  his  recollection,  it  is  a  copy  of  the  answer 
substantially]  ? 

A.  To  the  best  of  my  recollection  this  is  in  substance  a  copy  of 
the  answer. 

Q.  Was  there  any  thing  else  contained  in  those  half  sheets,  or 
either  of  them,  other  than  what  you  have  before  stated  t 

A.  Not  the  least,  to  my  knowledge,  except  the  address  and  post 
marks. 

Being  again  examined  by  the  committee: 

Q.  Being  shewn  the  paper  marked  F,  and  which  is  the  same  al« 
ready  shewn  him  by  Mr.  Clark,  and  being  asked  if  he  had  ever 
seen  it  before,  the  witness  says: 

"  Not  that  I  know  of." 

Q.  Have  you  ever  seen  a  check  which,  when  filled  up,  in  its 
whole  appearance,  so  much  resembled  a  bank  note  as  these  checks, 
paper  and  all  t 

A.  I  think  that  I  have,  and  before  filling  up  I  have  seen  them 
resemble  bank  notes  still  more  strongly. 

Q.  Will  you  state  a  case,  where  checks,  after  filling  up,  in 
whole  appearance  so  much  resembled  a  bank  note  as  these  checks 
dot 
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A.  There  are  some  on  the  C!ommerciaI  Bank  of  Baflfalo  issued 
by  Rathbun,  and  more  particularly  on  the  Hudson  Tow-Boat  Com* 

Eany,  by  whom  issued  I  do  not  know.  Rathbun's  checks  may  not 
ave  resembled  bank  notes  so  much  as  these  do.  It  is  quite  a 
common  thing  to  engrave  blank  checks  without  filling  in  the  deno- 
minations; and  in  other  instances  than  those  named,  we  have  plac- 
ed the  denomination. 

Q.  Do  you  recollect  other  instances  t 

A.  I  allude  to  one  particularly  that  we  have  executed  for  a  house 
in  New-York,  for  one  hundred  dollar  checks. 

Q.  Do  you  recollect  another  instance  in  this  State  for  less  than 
95  checks  ? 

A.  Yes.  We  have  on  the  Oneida  Bank;  but  those  I  believe 
have  never  been  issued. 

Q.  Who  ordered  the  checks  on  the  Oneida  Bank  7 

A.  It  was  ordered  by  a  large  manufacturing  house.  I  don't  re- 
collect the  name.  I  think  it  was  Marshall.  It  was  not  ordered 
by  the  bank  or  any  officer  of  it.  It  is  a  frequent  occurrence  that 
we  engrave  checks  for  individuals. 

Q.  Do  you  recollect  any  other  instance  in  this  State  t 

A.  I  do  not. 

Q.  Did  the  Hudson  Tow-Boat  Company's  checks  have  the  word 
**  bank"  printed  upon  them. 

A.  I  think  not. 

Q.  Did  you  understand  that  Mr.  Angel  desired  a  check  that 
would  resembled  a  bank  note  1 

A.  I  had  nothing  to  understand  from  except  the  directions. 

Q.  Did  you  so  understand  from  the  directions  1 
*  A.  My  inference  was  that  he  would  like  to  have  it  bear  some- 
what the  appearance  of  a  bank  note,  as  it  is  a  very  common  thing 
in  orders  ot  this  kind.  We  have  in  several  instances  in  this  State, 
as  well  as  at  the  south,  made  use  of  the  same  devices  for  the 
check  and  the  bank  note.  Some  of  the  devices  on  these  checks 
are  the  same  as  those  on  the  Sackett's  Harbor  Bank. 

Q>  Do  you  mean  instead  of  ''  that  some  of  the  vignettes  on  the 
checks  are  the  same  as  on  the  notes/'  that  all  the  vignettes  on  the 
<:hecks  are  the  same  as  on  some  of  the  notes  1 

A.  I  particularly  recollect  two  of  these  vignettes  the  view  of 
Sackett's  Harbor,  and  the  group  of  cattle,  as  being  on  the  Sack- 
ett's Harbor  Bank  notes. 

Q.  Do  you  know  any  other  checks  of  this  description  for  less 
than  five  dollars,  issued  upon  any  of  the  banks  of  this  State,  except 
these  and  Ralhbun's,  of  Bufialo  7 

A.  I  am  not  aware  that  there  is  any. 

Q.  In  making  the  plate  for  these  checks  did  you  design  to  imi- 
tate the  notes  of  the  Sackett's  Harbor  Bank,  so  far  as  a  check  can 
imitate  a  bank  note  in  appearance  T 

A.  With  the  exception  of  the  phraseology,  I  could  have  made 
the  checks  precisely  like  the  bank  notes,  or  nearly  so. 

Q.  Do  tnese  checks  differ  much  in  general  appearance  from  a 
bank  note  T 
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A.  They  bear  the  appearance  of  a  bank  note  in  effect. 

Q.  In  engraving  bank  notes^  do  the  officers  of  the  bank  leave 
the  devises  to  you  br  give  particular  instructions  ? 

A.  It  is  about  as  common  one  way  as  the  other.    Very  little 
importance  is  attached  to  that. 

Question  on  the  part  of  the  bank. 

How  was  it  in  the  instance  of  the  Sackett's  Harbor  Bank  notes, 
did  they  or  not  give  particular  instructions  as  to  the  design  T 

A.  I  think  they  did. 

FREEMAN  RAWDON. 


LE^fERd 
Itefeiired  to  in  the  preceding  testimonyt 

<  A.  ) 

Sackbtt's  Harbor  Bank,  ) 
January  32,  1888.         ) 
Gbntlbhbn-^ 

I  want  a  copper  plate  for  checks  for  a  friend  of  mine,  pro** 
Tided  I  can  get  it  iow.  He  would  like  it  to  look  something  liKe  a 
bank  check,  made  up  with  such  work  as  yoti  should  select  from  dies 
on  hand,  and  of  the  denomination  of  1,  2,  8  and  4  dollars.  I  will 
thank  you  to  f^ve  me  your  hwe$t  price.  In  this  yon  must  work 
cheap,  or  not  hare  the  job,  as  my  friend  will  not  go  to  great  ex* 
pense;  and  you  will  recollect  what  we  in  the  country  call  large, 
you  city  folks  call  but  a  trifle,  therefore  let  your  moderation  be 
known  in  this  matter  at  your  earliest  convenience. 

Your  assured  friend, 

W.  H.  ANGEL. 
Messrs.  Rawdon,  Wright,  Hatch  &  Edson. 


^■B** 


(B.  ) 


Sacxbtt's  Harbor  Bahb, 
February  24, 1886. 
Gbntlbmbn— 

Your  favor  of  6th  inst  has  for  several  days  been  upon  my 
table  waiting  the  decision  of  my  friend,  who  now  decides  to  have 
700  make  the  plate  as  you  propose.  He  leaves  the  whole  subject 
to  you  as  regards  the  work  and  style.    The  form  like  this,  viz: 

1886. 
SACKETTS  HARBOR  BANK  pay 
or  bearer,  one  dollar. 

Make  for  1,  2,  8  and  4  dollars.  Put  the  number  or  place  for 
the  number  as  you  think  appears  best;  also  the  mark  or  fi^re  of 
the  diffisrent  denominations.  I  should  thmk  the  figure  denotmg  the 
denomination  diould  be  on  each  comer,  and  pernaps  in  6  places, 

[Assem.  No.  298.]  2 


i(f  [ASSBMBLT 

Si  on  odir  notes.  Have  it  done,  and  sotne  t^dOO  impreiftions  print* 
ed  as  soon  as  possible,  and  adviaAe  me  when  he  may  rely  on  hav- 
ing it  dihie.  You  will  select  the  paper  of  a  good  quality.  I 
should  think  about  as  stout  as  the  paper  of  the  Lewis  Covnty  Bank* 
He  does  not  want  the  place  or  residence  of  the  maker.  Have 
blank  for  date,  &c.  Respectfully  yours, 

W.  H.  ANGEIa 
Messrs.  Rawdoi^,  Wkioht  &  Hatch. 


(  c.  > 


Sackbt's  HArbob  Bauk,  \ 
March  22,  1836.  ) 

Gbntlbjibn*- 

I  wrote  you  ^n  24th  i^lt.  accepting  your  terms  for  a  plate, 
&€•  for  checks  for  my  friend.  He  was  here  yesterday,  and  is  vary 
anxious  to  get  some  of  the  checks  as  soon  as  possible.  I  hope  it 
will  be  convenient  for  you  to  aci:ommodate  him  very  80<^  How 
soon  will  you  let  him  have  some  of  the  checks  ior  use  t  I  hope 
you  will  not  delay  him  long.  Yours,  truly 

Wv  H.  ANGEL. 
Messrs.  R.  W.  H.  L  Co; 


(  D-  ) 

JfewTork,  April  5,  ISM. 

W.  H.  Anobl,  Esq.  Sacketfs  Hmrhor. 

Dbab  Sib— 

We  write  to  inform  you  that  your  friend's  check  plate 
has  been  commenced,  and  that  we  are  progressing  with  it  as  fiist 
as  practioaUa.  We  shall  be  able  to  forward  you  impressions  from 
it  aboot  the  first  of  May,  or  perhaps  sooner. 

Very  respectfully, 

Your  ob*t.  serv'ts. 


(  E.  ) 


1886,  June  28th.  W.  H.  Angel  ordered  for  his  friend  engrav- 
ing copper  plate  check  on  Sackett's  Harbor  Bank,  and  printing 
2»OIOO  impressions  from  do.    Engraving  #100;  printing  M). 

Noveqaber  25th.    Printed  1,000  impresstona  more. 

December  27tb.  Printed  2,000  impressions  from  same  plate  for 
Bf orfs  (br  Knapp, 
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June  97tb.  Amount  of  bill  ordered  June  38,  is  •162.60,  on 
which  Mr.  Angel  psiid  tlSOf,  being  all  which  his  friend  sent 

Jaly  llth.  600  checks  sent  by  Jas.  Howe,  from  84  Cortlaadt- 
street. 

July  30th.  IfOOO  eteam4K>at  De  Witt  Clinton,  to  be  left  at  the 
City  Bank>  Albany. 

November  38th«    Deliyered  1,000  checks  to  Mr.  Morses 


(F.  ) 

J^'euhYcrkj  February  6,  1830. 

W.  H.  Angel,  £s(]|.  SackeiVs  Harbor. 

Dbar  Sib— 

We  have  received  your  favor  of  the  22d  January,  and 
now  reply  by  saying,  that  we  have  taken  into  consideration  the 
circumstances  of  your  country  folks  and  have  come  to  the  conclu- 
sion in  full  view  of  case,  to  engrave  your  friend's  copper  plate  for 
checks,  for  the  trifling  sum  of  $100.  This  is  much  below  the  fair 
price.  We  shall,  however,  be  happy  to  receive  your  order,  and 
will,  we  believe  execute  the  work  in  such  a  manner  as  to  give  am- 
ple satisfaction.  Respectfully, 

R.  W.  &  H^ 


Affidavit  of  Henry  Church,  teller  of  the  iSackett^s  Har- 
bor Bank^  in  relation  to  the  testimony  of  Charlea 
McOiveh,  in  the  matter  of  charges  preferred  against 
said  bank. 

[Presented  by  Mr.  HULBERT;] 

STATE  OB*  NESW-YORK,  I 
Jeferson  Cbttnfy;  $ 

HeUrt  Chvbcb,  teller  of  the  Sackett's  Harbor  l^ank,  being  dii- 
ly  sworn,  doth  depose  and  say,  that  he  has  seen  and  read  the  tes- 
timony of  Charles  McOiven,  as  sworn  to  on  the  8th  day  of  March, 
1 837,  before  J.  H.  Bronson  and  J.  Macomber,  commissioners,  and 
that  said  testimony,  in  many  respects,  is  wholly  unfounded  in  truth 
and  in  fact  On  the  1 1  th  day  of  October  last  past,  the  said  Charles 
McGiven  was  in  the  Sackett's  Harbor  Bank  (it  being  the  only  oc- 
casion for  a  long  time  previous  and  subsequent  theretct,  that  this 
deponent  recollects  to  nave  teen  or  believes  said  McGiven  to  have 
been  in  the  bank,)  and  paid  a  note  of  •808.25,  and  received  from 
roe,  as  teller  of  the  Sackett's  Harbor  Bank,  9604.75,  being  the  ba- 
lancc  of  a  note  discounted  for  his  benefit.  This  deponent  has  no 
recollection  of  paying  out,  in  exchange  for  bank  notes,  any  check 
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of  Smith  &  Merricks;  and  is  positive  that  he  did  not,  other  than 
to  the  agent  of  Smith  &  Merrick,  who  called  and  took  Smith  & 
Merrick's  checks  and  exchanged  what  foreign  money  they  had, 
which  had  often  been  done,  both  before  and  since«  And  this  de- 
ponent further  says,  that  he  did  not  tell  the  persdn  who  made  the 
exchange,  as  sworn  to  by  said  McGiven,  or  any  other  perion,  that 
the  bank  had  not  mach  change  or  bpecie,  for  that  the  said  baiik  at 
that  time  had  not  less  than  $15,000  in  specie  in  its  vaults,  a  great 
proportion  of  which  was  in  halves  and  quarters  of  dollars. 

HENRY  CHURCH. 

Subscribed  and  sworn,  this  28th  day  ) 
of  March,  1887,  before  me,         \ 

Zbho  ALI4BN,  Judge  »f  Jeferson  Cbfu.  Pleas, 


STATE  OF  NEW-YORK. 


i*> 


Na.  299. 


IN  ASSEMBLY, 


April  17,  1837. 


APFIDAVIt 

Of  Nortis  M.  Woodniff»  one  of  the  commissioners  to 
distribute  the  increased  capital  of  the  Jefferson 
County  Bank. 

€Xtv  and  county  of  Mbany^  ss. 

Norris  M*  WoodrufT  being  duly  sworhi  saith:  I  was  one  of  the 
conomissioners  appointed  to  distribute  the  increased  capital  of  the 
Jefferson  County  Bank. 

That  I  have  never  had  an  opportunity,  nor  the  ofbr  of  an  op^ 
,  portunity,  to  be  present  at  the  direct  examination,  or  to  cross-ex- 
amine a  single  witness  sworn  by  the  investigating  committee  or  by 
the  commissioners  appointed  by  them,  nor  have  any  of  the  majority 
of  said  board  of  commissioners,  to  my  knowledge,  beien  afibrded  or 
offered  any  such  opportunity.  Thaton  the  contrary  the  Hon.  Mr. 
Tambiin  stated  to  me  at  Watertown,  about  the  closing  of  said  ex-* 
amination,  before  the  commissioners  appointed  by  said  committee, 
that  there  was  nothing  in  any  of  the  testimony  taken,  either  b^ 
fore  the  committee  or  the  commissioners  under  them,  that  wentto 
implicate  the  commissioners  who  distributed  said  stock,  or  words 
to  that  effect.  He,  however,  told  me  that  if  we  had  any  witnesses 
which  we  desired  to  have  examined  against  the  minority  of  our 
board,  or  otherwise,  he  would  examine  them;  but  the  commission- 
ers did  not  desire  to  pursue  a  course  of  recrimination  against  a  mi- 
nority of  their  board,  but  were  only  desirous  of  being  afforded  the 
opportunity  of  cross-examination,  and  of  being  present  and  con- 
fronting the  vritnesses  upon  their  direct  examination.  And  as  Mr. 
Tambiin  had  not  brought  any  testimony  with  him  taken  before  the 
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committee  or  the  commissioDers  under  them,  we  were  totaTIy  ig- 
norant of  what,  if  any  thing,  had  been  sworn  to  bjr  the  witnegiea; 
but  aware  that  the  commissioners  who  took  that  testimony  under 
said  committee  were  disappointed  applicants  for  stock,  and  ex- 
tremely hostile  to  the  majority  of  the  commissioners  on  that  ac- 
count, we  were  extremely  desirous  of  being  present  at  the  direct 
examination  of  all  witnesses,  and  of  having  the  privilege  of  cros«« 
examining  them;  and  we  could  not  be  prepared  to  introduce  any 
witnesses  in  exculpation^  when  we  not  only  did  not  know  what  had 
been  testified  to,  but  were  assured  by  Mr.  Tamblin,  a  member  of 
said  committee,  in  substance,  that  nothing  appeared  against  them^ 
That  Mr.  Tamblin,  before  leaving  me,  promised  to  obtain  and  send 
us  a  copy  of  said  testimony.  That  a  short  time  afterwards,  Mr. 
Brainard,  the  cashier  of  the  Jefierson  County  Bank,  called  on  me 
and  handed  me  a  package  purporting  to  be  a  copy  of  the  testimony, 
of  some  eight  witnesses  only;  but  the  testimony  referred  to  some 
documentary  evidence  which  was  not  attached.  That  in  a  very 
Httle  time  after  receiving  said  paper  from  Mr.  Brainard,  and  before 
I  had  had  sufficient  time  to  read  it  entirely  through,  in  consequence 
of  other  engagements,  Mr.  Brainafd  called  and  demanded  the  pa- 
per to  be  returned,  which  I  declined  doing  untif  he  showed  me  a 
letter  from  the  Hon.  Mr.  Talmage,  a  copy  of  which  is  attached  to 
the  memorial  of  the  majority  of  said  commissioners,  afbr  which  I 
returned  said  package  to  Mr..  Brainard* 

Understanding  some  number  of  othcjt  witnesses  had  been  exa^ 
mined  before  the  said  committee  at  Albany,  besides  those,  a  copy 
whose  testimony  had  been  shown  to  mo,  and  without  the  slightest 
notice  to  any  of  the  majority  of.  said  commissioners,  and  that  the 
said  examination  was  still  continued  ex  parte,  and  which  I  am  now 
informed  continued  down  till  within  a  few  days  previous  to  the 
making  of  the  report  by  said  committee. 

The  majority  of  the  commissioners  memorialized  the  honorable 
the  Assembly,  setting  forth  the  history  of  this  proceeding,  and  an- 
nexed copies  of  their  application  to  the  honorable  committee  to  be* 
heard,  their  refusal,  together  with  otherdocuments  attached  thereto, 
and  praying  that  said  testimony  might  be  suppressed  or  withheld,  for 
the  reasons  in  said  memorial  set  forth.  That  I  had  not,  nor  had  any 
of  the  majority  of  the  commissiopers,  to  my  knowledge,  since  the 
presentation  of  said  memorial,  heard  any  thing  in  answer  to  our 
prayer,  or  from  said  committee,  until  we  learned  through  the  news- 
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papers  that  the  said  committee  had  reported  said  testimony  to  the 
House:  That  the  chains,  a  copy  of  which  are  annexed  to  said  me- 
morial, are  ostensibly  against  the  Jefferson  County  Bank,  but  in  fact 
are  against  the  commissioners,  charging  them  with  corruption :  That 
one  of  the  said  commissioners  appointed  to  take  said  testimony  in 
Jeffisrson  county  under  said  committee,  is  one  of  the  most  active 
and  efficient  directors  of  the  Jefferson  County  Bank,  and  the  other 
is  the  father-in-law  of  the  Hon.  Mr.  Tamblin.  That  I  have  not 
nor  have  either  of  the  majority  of  said  commissioners,  to  my  know- 
ledge, yet  been  able  to  see  any  portion  of  the  testimony  taken, 
either  before  said  comtnittee  or  their  commissioners,  excepting  that 
^  shown  me  by  Mr.  Brainard. 

NORRIS  M.  WOODRUFF. 
Sworn  to  before  roe, ) 
April  17,  1887.       J 

ANTHomr  GovLi),  Cammunoner  of  Deeds. 


STATE  OF  NEW-YORK. 


No.  300. 


IN  ASSEMBLY, 


April  6,  1837. 


/ 

^ 


ANNUAL  REPORT 
Of  the  Troy  Savings  Bank. 

Fourteenth  annual  report  of  the  managers  of  the  IVoy  Savings 
Banky  far  the  year  ending  the  first  Monday  of  Aprils  1887. 

TO  THE  LEGISLATURE  OP  THE  STATE  OP  NEW- 

YORK. 

Parsuant  to  the  provisions  of  the  act  entitled  ^'  An  act  to  incor- 
porate the  Troy  Savings  Bank,"  the  board  of  managers 

REPORT: 

That  from  the  first  Monday  of  April  last,  to  the  first  Monday  of 
April  instant,  there  has  been  received  from  depositors  in  said  bank, 

the  sum  of • •87,874  55 

and  that  daring  that  time  there  has  been  withdrawn 

from  the  safd  bank,  by  depositors,  the  sum  of 66,311  91 

including  devidends  paid.  The  sum  of  (1,181.54,  has  been  paid 
for  contingent  expenses  of  the  bank  during  the  past  year.  That 
there  is  now  deposited  to  the  credit  of  the  bank,  in  the  Farmers' 
Bank,  the  sum  of  9146,867.77,  being  the  amount  received  by  the 
Troy  Savings  Bank  since  the  commencement  of  the  institution, 
and  the  interest  accrued  thereon,  after  deducting  the  amount  re- 
funded to  depositors,  the  contingent  expenses  of  the  bank,  and 
t4,263.21  invested  in  real  estate.  That  depositors  in  said  bank 
have  received  devidends  at  the  rate  of  five  per  cent  per  annum, 
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and  one  dividend  at  the  rate  of  five  and  a  half,  per  cent  per  an- 
num; and  that  there  is  a  balance  to  the  credit  of  the  profit  and 
loss  account  amounting  to  (10,029*61,  including  the  real  estate. 

All  which  is  respectfully  submitted. 

R.  P.  HART,  President. 
J.  L.  Lane,   Secretary. 


STATE  OF  NEW-YORK. 


No.  301. 


IN  ASSEMBLY, 


March  15,  1837. 


ANNUAL  REPORT 

Of  Hiram  Scofield,  an  inspector  of  fibsh  for  the  city  and 

county  of  New- York. 

TO  THE  LEGISLATURE  OP  THE  STATE  OP  NEW- 
YORK. 

The  subscriber,  an  inspector  of  fish  for  the  city  and  county  of 
New- York,  in  pursuance  of  the  Revised  Statutes,  reports  the  fol- 
lowing as  the  quantity  and  quality  of  fish  inspected  by  him  for  the 
year  1836,  viz: 

89  barrels  salmon,  at  3s «  (14  63 

110  tierces      do.         4s 55  00 

204  barrels  shad,  at  Is 25  50 

96  do.  No.  2  mackerel,  at  Is. 12  00 

1035  do.  No.  3         do.           Is 129  38 

68  half  barrels  No.  1  (repacked)  at  Is.  6d 12  75 

39         do.        No.  2,  at  Is.  6d 7  31 

97  do.         No.  3,... 12  13 

175  barrels  herringi  at  Is .•••••  21  87 

51      do.    codfish,  at  Is.  .•• • 6  37 

•297  35 
Contingent  expenses, 122  18 

Nettbalance.......  ••••.•  (175  17 


All  of  which  is  respectfully  submitted. 

HIRAM  SCOFIELD,  Inspector. 
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STATE  OF  NEW-YORK. 


No.  302. 


IN  ASSEMBLY, 


April  14,  1837 


REPORT 

Of  the  ccHamittee  to  uiquire  aad  report  whmt,  if  any, 
measures  should  be  taken  at  the  present  session  to 
reduce  the  amount  of  paper  money  in  circulation. 

«  STATE  OP  NEW-YORK. 
^'  In  Assembly* 

^'January  25,  1887. 
'**Resohtd^  That  it  be  referred  to  a  select  committee  to  inquire 
and  report  to  this  House  what',  if  any,  measures  can  be  safely 
adopted  at  the  present  session  of  the  Legislature,  for  diminishing 
the  amount  of  paper  money  in  circulation  in  this  State,  and  in- 
creasing the  proportion  of  metallic  currency. 

'*  Ordered^  That  Mr.  Tamblin^  Mr.  Clinton  Roosevelt  and  Mr. 
Veri^anck  be  said  committee. 

(Signed)  ''  P.  REYNOLDS,  Jr.,  CTeri." 


Mr.  Roosevelt  was  chosen  chairman  of  said  committee,  and 

Rbspbctfuljly  Repoats: 

The  proportion  of  specie  to  paper  in  all  the  banks  of  the  United 
States  in  the  aggregate,  was,  in  1835,  as 

$108,602,495  of  paper 
is  to    48,987,625  of  specie. 

More  paper  than  specie,    (59,754,870 
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In  1836,  the  disparity  had  alarmingly  increased.    The  paper 

circulation  had  arisen  to •140,301,086 

While  specie  had  decreased  to 40»019,MI4 

Being  more  paper  than  specie, • •100,281,444 

The  returns  fof  this  year  are  not  yet  received. 

The  amount  of  bank  paper  in  this  State,  January  1,  1830,  was 

$18,955,818 

Amount  of  specie, •••• 4,074,856 

• 
More  paper  than  specie, #13,080,962 


At  the  same  time  the  loans  and  discounts,  which  tend  to  depre- 
ciftfce  the  cwreocy  just  as  much  as  if  the  bank  paper  circulated, 
amouBled  to  #72,886,111. 

By  the  returns  of  the  Bank  Commissioners  for  the  1st  January, 

1837,  we  find  a  ciirculation  of  paper  amounting  to  .  •  #24,178,000 

Specie,  •..••«• 6,557,020 

More  paper  than  specie, •••••     #17,640,980 

In  the  mean  tinie,  loans  and  discounts,  which  are  the  same  as  bank 
paper  in  all  their  great  consequences,  amounted  to.«  #70,313,188 
Loans  and  discounts  in  1836, 72,826,111 

Which  is  an  increase  of • #6,487,077 


ts 


The  amount  of  bank  capital  in  the  State  of  New-York  has  in- 
creased at  the  following  rate: 

Bank  capital  in  1800,  #3,420,000 

1805,  5,430,000 

1810,  7,430,000 

1815,  18,215,000 

1820,  21,105,000 

1825,  25,105,000 

1830,  23,878,460 

1880,  31,483,460 

From  this,  something  may  be  judged  of  the  increase  of  loans 
and  discounts,  and  consequent  depreciation  of  the  currencey;  as 
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thejr  are  allowed  by  their  charters  to  issue  on  an  average  to  twice 
the  amount  of  their  capitals,  but  their  loans  may  go  to  twice  and 
a  half. 

At  present,  on  a  basis  of  |6,557,020  in  specie,  the  banks  are,  by 
a  nice  arrangement^  receiving  interest  on  •79,313,188.  In  olher 
words,  on  every  hundred  dollars  in  specie  they  possess,  they  re* 
oetve  interest  on  something  more  than  a  thousand. 

As  we  are  .to  inquire  what,  if  any,  measures  can  be  safely  adopt- 
ed for  diminishing  the  amount  of  paper  money,  we  must  first  ex* 
hibit  the  most  prominent  advantages  and  disadvantages  of  paper 
money  banking.  If  the  advantages  of  paper  money  in  abondance 
prevail  over  specie,  it  is  not  safe  or  wise  to  adopt  any  measurei 
to  decrease  the  amount  of  paper  and  bank  loans,  which>  we'faave 
observed,  are  the  same  in  effect  as  paper. 

Let  tts  then  settle  the  question  aa  to  the  gemtal  meriu  of  the 
system  of  paper  money  first 

There  are  those  who  believe,  very  honestly,  that  all  the  im- 
provements of  the  country,  and  alt  the  advances  we  have  made  in 
the  arts  and  sciences,  are  attributable  to  paper  money.  They 
consider  a  cheap  government — an  excellent  soil  and  climate — na- 
vigable rivers — a  great  variety  of  minerals — the  best  cotton  dis- 
trict in  the  world  now  cultivated — all  as  trifles  in  the  scale.  Nor 
are  the  irrepressible  energies  and  ingenuity  of  the  people  taken 
into  the  account  at  all. 

It  is  not  to  be  expected  that  reason  will  have  much  weight  with 
men  under  the  influence  of  what  Jefferson  terms  the  *'  6aiii  mo- 
nia."  They  ask,  with  eyes  wide  open  and  palms  extended,  '*  how 
would  the  business  of  this  vast  country  be  done  without  banking 
Cseilities  1**  by  which  they  mean  bank  notes  and  loans — and  taking 
it  for  granted  that  no  answer  can  be  given,  they  will  not  patiently 
listen  to  bear  one.  They  conclude  it  is  a  self  evident  truth,  that 
it  is  to  paper  money,  before  all  things,  and  all  other  advantages, 
we  are  indebted  for  all  things  on  earth,  not  directly  dispensed  by 
Heaiven. 

But  one  who  knows  the  customs  of  other  countries  now  and  in 
times  past,  and  has  his  reputation  as  a  literary  man  and  a  finan- 
cier at  stake,  will  make  no  such  pretensions.  Albert  Gallatin, 
Esq.,  of  the  New- York  National  Bank,  after  a  full  consideration 
of  the  subject,  comes  to  the  conclusion  that  ''  the  only  substantial 


4  [ASMUIILV 

adbantage  in  the  use  of  paper  money  is  in  its  cheapness  J^  BeiAg  an 
officer  of  a  bank,  and  having  it  his  interest  to  make  out  as  good  a 
case  as  possible  in  favor  of  paper  money,  and  being  acknowledged 
by  all  the  friends  of  banks  as  their  greatest  and  best  authority,  it 
is  necessary  only  to  take  up  the  point  claimed  as  the  great  advan- 
tage of  paper  over  specie — ^its  superiority  in  cheapness. 

But  previously  to  entering  on  this  ground,  courtesy  demands 
that  some  answer  should  be  returned  to  those  who  can  conceive 
of  no  improvements,  no  industry,  no  prosperity,  where  there  has 
been  little  or  no  paper  money. 

We  will  then  point  to  Holland — a  country  which  has  only  want- 
ed its  eulogist  to  prove  it  as  far  above  Greek  or  Roman  story,  as 
the  language  of  the  Greek  is  above  that  of  the  bumble  but  meri- 
torious Hollander. 

Holland  is,  and  always  has  been,  a  specie  country;  and  what 
has  been  her  history  %  With  a  very  contracted  territory,  and  sur- 
rounded on  all  sides  by  powerful  neighbors,  there  was  no  way  for 
her  to  enlarge  her  borders  but  by  winning  a  territory  from  the 
ocean.  This  she  did  without  paper  money.  Her  embankments 
and  canals  were  all  constructed  on  real  capital.  But  that  most  bi- 
gotted  and  cruel  tyrant  of  modern  times,  Philip  II.  with  his  bloody 
minded  minion,  the  Duke  of  Alva,  to  execute  with  pleasure  more 
than  all  his  diabolical  designs,  it  was  determined  to  subject  a  free 
spirited  people  to  mental  servitude.  It  was  thought  by  him  who 
had  (he  countless  treasures  of  the  mines  of  the  new  world  at  his 
command,  with  all  the  power  of  the  Roman  Pontiff^  and  all  the 
mercenary  hordes  his  wealth  might  and  did  purchase,  it  was  only 
necessary  for  him  to  speak  the  word  and  it  would  be  done.  But 
he  was  disappointed.  With  industry^  and  perseverance^  and  toit^ 
dom^  Holland,  after  a  forty  years  war,  became  free  and  independ- 
ent, and  the  haughty  tyrant  was  almost  forced  to  sue  for  peace, 
80  greatly  were  his  ships  annoyed.  All  this  was  done  without  pa- 
per money;  and  now,  even  at  this  day,  Holland  is  the  specie  baidL 
of  the  world.  Her  specie,  and  not  our  bank  paper,  has  helped  to 
excavate  our  canals.  So  much  may  be  done  without  paper  money> 
by  industry  and  wisdom. 

And  now  we  will  take  up  the  only  substantial  merit  claimed  by 
the  banker,  whose  opinions  are  most  quoted,  as  being  by  his  weight 
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of  chi^rfteier  and  fairneis  of  purpose,  moat  generally  esteemed  of 
any  banker  in  the  United  States. 

Mr.  Gallatin  has  allowed  that  the  only  substantial  advantage  of 
bank  paper  is  in  its  "  cheapness. "  But  to  whom  is  it  cheaper  than 
specie  t  This  is  the  important  question.  That  it  is  cheaper  than 
specie  to  those  legislative  bankers,  who  by  charters  are  allowed  to 
make  five  hundred  or  a  thousand  dollars  in  a  few  minutes  by  print- 
ing and  signing  a  scrap  of  silk  paper,  we  readily  grant ;  but  is  ii 
cheaper  to  the  great  body  of  the  people  who  are  borrowers  ?  This, 
we  repeat,  is  the  grand  question.  Where  is  interest  highest  to 
borrowers,  in  the  United  States  of  America,  or  the  United  Pro- 
vinces of  Holland  T 

The  question  is  easily  settled.  In  the  United  Provinces  you 
might  hire  silver  or  gold  money  at  the  rate  of  from  three  to  four 
per  cent  a  year,  until  lately  the  great  bankers  of  Europe  have 
probably  caused  it  to  rise  to  five  per  cent  per  annum.  But  at  the 
same  time  bankers  here  are  chained  with  raising  interest  on  pa« 
per  money  to  from  three  to  five  per  cent  a  month  ! ! ! 

It  is  replied  to  this,  that  business  is  so  much  more  profitable  in 
this  country,  that  higher  prices  for  money  can  be  well  afforded. 
But  how  speak  facts  again  T  They  say  that  when  interest  arises 
so  high,  it  is  from  distress  for  money,  and  great  sacrifices  are  made 
to  obtain  it  under  such  circumstances.    This  is  the  truth. 

There  may  be  occasional  examples  of  high  interest  having  been 
paid  to  advantage;  but  in  general  it  is  a  sign  a  man  is  in  a  very 
bad  way  when  much  over  the  lawful  interest  is  paid.  Those  who 
receive  even  lawful  interest,  rise  to  great  fortunes  in  general, 
much  more  rapidly  than  those  who  pay  it  But  this  is  diver^ng. 
It  is  enough  that  Hollflmd  has  arisen  from  the  very  lowest  and 
most  ^circumscribed  condition,  to  be  exceedingly  wealthy,  and  be 
able  to  loan  specie  to  borrowers  at  a  lower  rale  than  we  can  ob- 
tain bank  paper  irom  the  banks,  however  cheap  such  paper  may 
come  to  the  nuikers  of  U. 

It  is  unnecessary  to  pursue  this  refutation  further;  but  we  should 
be  neglecting  our  duty  were  we  not  to  contrast  the  results  of  our 
last  war  by  our  paper  wealth  and  credit,  with  the  forty  year's  war 
of  specie-paying  Holland.  As  we  had  much  foraign  capital  in  the 
country,  no  sooner  was  danger  apprehended  by  its  owners,  or  our 
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weak  point  ascertained,  than  foreigners  began  to  withdraw,  so 
that  many  banks  oeased  paying  specie,  and  in  a  short  three  year's 
war,  when  our  enemy  had  the  combined  armies  of  Europe  to  con- 
tend with  at  the  same  time,  our  government  securities  fell  thirty 
per  cent  below  par.  Officers,  as  well  as  troops  began  to  be  ex- 
ceedingly dissatisfied,  and  of  the  eighty  millions  which  the  war 
cost,  twelve  millions  was  paid  for  raising  the  rest  of  the  sum  in  a 
vile  depreciated  paper.  After  the  war,  there  was  one  wide  spread 
scene  of  ruin  and  devastation  ;  for  the  high  prices  created  by  im- 
mense floods  of  paper  money,  induced  enormous  imports  of  foreign 
goods,  for  which,  foreigners  were  too  wise  to  take  our  worthless 
currency,  and  so  what  little  specie  we  had  left  flowed  out  Then 
came  the  United  States  bank,  and  forced,  in  a  most  unscientific 
manner,  the  circulation  of  the  whole  United  States  down  to  a 
point  '*  rather  lower  than  the  requireroements  of  the  coqntry  de- 
manded," if  we  remember  the  words  of  the  defender  of  that  bank 
(Mr.  McDuffie,)  oorrectly.  From  an  aggregate  circulation  of 
about  thirty  millions  less  than  we  have  at  present,  that  bank,  and 
foreigners  together,  caused  a  withdrawal  to  an  amount  ninety-five 
millions  less  than  at  present.  In  other  words,  we  have  now  five 
millions  more  than  three  times  as  much  paper  money  afloat  as  we 
had  when  the  bank  had  given  the  last  turn  to  the  screw,  after*  fo- 
reign agents  had  done  their  worst. 

By  this  means  the  financiers  in  league  with  the  bank,  or  concern- 
ed in  the  government  debt,  raised  the  value  of  that  debt  to  more 
than  double  its  value,  when  they  loaned  the  money.  In  other 
words,  when  the  money  was  thus  raised' in  value  as  it  was,  while 
the  public  debt  was  in  the  course  of  liquidation,  and  return  to  lend- 
ers, one  dollar  would  purchase  twice  as  much  property  as  it  would 
when  loaned  to  the  government  By  thi$  operation  the  people  were 
defrauded  of  more  by  American  bankere  than  ii  cost  %$  to  maintain 
the  war  against  British  fleets  and  artnies.  Thus,  in  every  way, 
paper  money  is  made  very  cheaply  by  the  managers  and  makers 
of  it,  but  to  the  borrowers  of  it,  it  is  the  very  instrument  of  Shy- 
lock  to  take  the  heart's  blood  of  the  people,  in  the  times  of  their 
greatest  need  and  distress. 

And  now  what  are  the  excuses  for  paper  money  makers  7  They 
say  there  is  ^'not  enough  specie  without  it;"  and  secondly,  *^if 
there  were  enough,  it  would  be  too  cumbersome  for  circulation." 
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We  must  expect  weak  excuses  for  what  is  the  source  of  untold 
evils  aad  miseries*  At  one  moment  we  are  told  there  is  not 
eaoagh,  and  the  next,  in  effect,  if  there  were  enough,  there  would 
be  too  wMch.    It  would  then  be  too  cumbersome. 

The  reason  of  all  this  confusion  of  mind,  is  in  the  fact  that  the 
understandings  of  men  have  not  been  brought  to  study  into  the  na- 
ture of  money,  and  the  self  interests  of  the  makers  of  it  are  con- 
stantly giving  false  views  of  the  subject. 

One  of  the  simplest  propositions  in  the  world  is,  that  the  smaller 
an  article  which  has  the  requisites  of  a  medium  of  exchange,  the 
better  it  is  for  all  the  purposes  of  money.  The  only  great  reason 
why  iron  or  steel  is  not  the  most  valuable  in  exchanging,  is  be- 
cause there  is  too  much  of  it  to  be  obtained,  and  you  would  be 
obliged  to  employ  a  cart  to  carry  your  purse  to  market.  For  an 
obvious  reason  gold  is  the  best  metal  for  money  for  all  sums  over 
half  a  dollar.  It  is  a  good  and  scarce  metal.  Then  how  ridicu- 
lous is  it  to  say,. there  is  not  gold  and  silver  enough  T  The  truth 
is,  there  is  too  much  silver,  as  it  is  now  too  cumbersome.  Were 
there  less  of  it,  or  less  of  bank  paper,  it  would  approach  more  near- 
ly to  the  present  value  of  gold,  and  be  less  cun^ersome  for  a  given 
value.  To  make  money  abundant  over  a  certain  proporlion  to  the 
amoaat  of  money  in  other  countries,  is  to  do  the  very  worst  thing 
by  the  currency.  For  as  above  seen,  you  approach  more  nearly 
to  the  original  form  of  barter.  This  is  the  immediaie  eflfeet,  while 
the  remote  effeets  are  absolutely  appalling. 

But  we  have  not  yet  done  with  the  pretension  set  up  to  the  su- 
perior cheapness  of  our  present  currency  of  paper  and  credit. 

There  was  lately  16,557,020  of  specie  in  this  State;  while  the 
bank  loans  amounted  to  #79,313,188.  Now  it  is  subject  to  demon- 
stration, as  will  be  hereafter  seen,  that  the  six  and  a  half  millions 
of  dollars  would  efiect  all  the  necessary  exchanges  of  property^ 
better  than  if  there  were  six  and  a  half  billions.  If  so,  why  should 
the  people  be  paying  interest  for  a  sum  over  seventy-nine  millions? 
Wo  are  well  assured  this  cannot  be  answered.  For  certainly,  as 
just  observed,  the  more  money  that  is  used  in  effecting  exchanges, 
the  more  nearly  we  approach  the  original  form  of  barter.  An  ea- 
gle is  better  than  ten  silver  dollars,  as  ten  silver  dollars  is  better 
than  five  pounds  of  copper  cents. 
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But  it  may  and  will  be  here  repeated,  that  it  is  on  this  ground 
paper  has  a  manifest  advantage  over  any  coin.  True.  This  we 
believe  is  the  greatest  merit  of  paper  money.  But  allowing  this, 
would  you  use  a  hundred  dollar  bill  when  a  gold  eagle  would  an- 
swer the  same  purpose,  and  so  pay  or  lose  the  interest  on  ninety 
dollars  for  the  sake  of  that  trifling  diflference  of  convenience  T 
This  is  the  true  statement  of  the  question,  excepting  that  there 
are  thousands  of  evils  of  paper  money  of  an  appalling  character, 
extending  through  all  the  ramifications  of  government  and  busi- 
ness. It  is  the  part  of  folly,  vice  and  ignorance,  always  to  seize 
upon  trifling  present  advantages,  and  disregard  disadvantages 
which  are  incomparably  greater  but  not  present!  Thus  many  will 
gratify  their  evil  inclinations  when  they  believe  they  will  at  some 
future  time  or  in  eternity  suffer  torment  for  so  doing.  Remote 
consequences  they  will  not  suffer  to  operate  upon  their  minds,  but 
put  the  evil  day  out  of  their  remembrance. 

It  is  right  to  enjoy  all  the  good  we  may  without  inducing  evil. 
We  should  have  as  light  a  coin  as  possible  to  effect  exchanges;  but 
when  in  pursuing  that  good  by  paper  money,  we  inevitably  run  it 
into  worlhlessness,  and  induce  untold  miseries;  we  should  stop  at 
the  ^*  golden  mean." 

The  tendency  to  d^edation  is  so  great  that  no  enactments  have 
over  as  yet  been  strong  enough  to  prevent  it,  where  paper  money 
has  been  allowed.  Moreover,  the  etastidty  of  a  paper  noedium  is 
so  great,  that  it  appears  absolutely  impossible  to  make  it  a  stand- 
ard  of  values.  Experience  proves  that  a  medium  of  exchange  should 
have  its  value  present  in  itself.  For  large  sumSj  diamonds,  set  in 
any'precious  metal,  with  the  value  ascertained  and  certified,  are  the 
most  proper  medium  of  exchange.  Thus  only  can  the  currency 
of  a  country  be  safe  from  frauds  and  fluctuations,  and  not  even 
then,  if  there  be  combinations  of  men  allowed  to  issue  and  with- 
draw money  simultaneously,  for  this  is  the  modern  system  of  rob- 
bery which  has  come  in  the  place  of  the  old  plan  on  the  highway. 
Plausible  men  do  this  now,  and  move  in  the  highest  circles  of  so- 
ciety, and  whirl  past  you  on  the  highways  glittering  in  their  ill- 
gotten  spoils.  We  intend  to  lay  bare  their  dark  system  of  worse 
than  highway  robbery.  Worse,  because  they  have  brought  over 
the  law  to  their  aid  and  abstract  your  property  in  such  a  manner 
that  you^can  hardly  tell  how  you  lost  it,  or  know  who  to  charge 
with  the  injury.    When  the  whole  country  is  in  distress  from  a 
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sodden  withdrawal  of  money  from  cireulationt  so  that  thousands 
have  to  make  enormous  sacrifices  of  property  to  obtain  money  to 
meet  pecuniary  engagements,  where  is  the  unseen  hand  that  does 
this  eviH  It  is  somewhere,  and  many  become  enormously  weal-* 
thy  bv  the  sacrifices  the  merchant,  manufacturer  and  mechanic  is 
forced  to  make^  rather  than  suffer  a  suspension  of  business.  Such 
times,  which  are  termed  ''  hard  times,"  come  not  as  they  woqid 
make  us  all  believe,  by  chance  or  the  natqral  course  of  things. 

'  Naturally,  the  wants  of  the  community  for  all  the  fruits  of  indus^ 
try  are  regular.  We  wear  about  as  many  clothes  one  year  as  ano* 
ther,  and  we  consume  about  the  same  amount  of  food  in  proportion 
to  the  population.  Naturally,  therefore,  the  business  of  producing^ 
making  and  exchanging,  should  be  as  regular  as  the  course  of  the 
stars,  for  all  small  irregularities  balance  each  other.  But  stich  is 
not  allowed  to  be  the  case  in  our  bank-ridden  country.  At  one  time 
there  appears  to  be  a  great  swell  of  prosperity,  and  then  a  deep 
chasm  of  adversity.  Expensive  habits  are  contracted  at  one  time, 
and  then  thousands  are  in  despair,  with  ruin  staring  them  in  the  face. 
At  such  times  every  kind  of  parasite  seizes  on  the  wrecks  of  proper* 
ty  of  industrious  men  who  are  sometimes  said  to  have  been  unfortu- 
nate, but  are  generally  termed  knaves.  The  roguery  in  the  mean 
time  is  in  men  who  continue  to  ''  repose"  '^calmly  as  a  summer's 
morning,"  Until,  like  crocodiles  with  jaws  extended  fpr  flies,  they 
close  them  suddenly  and  swallow  the  fortunes  of  thousands  at  a 
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time.  All  this  is  effected  by  great  issues  and  sudden  contractions 
of  tlie  amount  of  circulation.  The  **  elasticity  of  a  paper  medium." 
For  this  reason  nothing  can  be  worse  than  a  combination  of  bank-* 
ers  or  monied  men  to  loan  money.  Such  combinations  are  worse 
than  any  other  kinds  of  conspiracies.  Money  has  great  power, 
even  when  divided  in  the  hands  of  individuals,  but  when  nniUdj  it 
becomes  almost  irresistible.  It  should  in  our  opinion  be  consider-* 
ed  conspiracy  in  law  for  companies  of  persons  to  unite  to  loan 
money,  either  with  or  without  charters.  To  lend  money  honestly 
requires  no  great  physical  or  mental  force,  and  to  unite  to  lend  it, 
carries  on  its  faoe  a  deep  design,  from  the  very  nature  of  things. 

By  a  "  report  from  a  committee  appointed  by  the  General  As- 
sembly of  the  State  of  Rhode-Island  and  Providence  Plantationi^to 
visit  and  examine  the  banks  of  that  State,  made  at  the  June  ses- 
sion, Newpoit,  18S6,"  we  find  that  "  the  periodical  difiiiculties"— 
**  hard  times" — which  so  much  increase  the  power  over  the  bor- 
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rower  of  aioney,  require  a  barrier  of  a  legal  proviaioii  for  bis  pro^ 
tection/' 

This  honest  report  shows  previously  to  the  above,  that  ^  it  is 
the  money  privilege  through  which  bank  property  is  enabled  to 
move  and  control  all  the  rest,  and  to  raise  and  depress  its  value. 
The  active  capital  of  the  State  is  drawn  into  banks,  and  is  not 
to  be  procured,  generally  speaking,  out  of  them.  The  race  of  pri- 
vate money  lenders  has  dwindled  away.  The  loan  of  money  must 
now  be  sought  at  the  counter  of  a  bank^  and  the  terms  are  fixed 
by  meodbers  of  a  corporation  sitting  with  a  divided  reip<mstfrtfi<y, 
aad  doing  many  aetSj  as  experienct  has  taught,  which  they  woukl 
rpgrei  to  have  done  in  their  frioaiU£apacUjf»" 

If  it  be  treason  to  unite  to  raise  arms  against  the  State,  why 
should  it  not  be  considered  treason  to  unite  to  raise  money,  which 
is  the  ''great  sinew  of  war'' — to  '^  do  many  acts  which  they  would 
not  do  in  their  private  capacity?" 

"  TWy  do  tak«  jmu  Kfe» 
When  thay  do  lako  die  meeiM  wbeieby  you  Uto." 

Well  may  those  who  do  these  acts  desire  the  sanetion  of  laws  to 
hold  them  irresponsible ! 

This  leads  us  to  another  odious  feature  of  the  paper  money  bank- 
ing system.  It  is  a  part  of  that  system  to  seek  from  the  Legisla- 
ture exclusive  privilefges,  and  thus  there  is  a  strong  tendency  to 
poison  what  should  be  the  fountain  of  justice  and  bulwark  of  equal 
rights.  It  has  been  asserted  on  the  floor  of  the  Assembly  chamber, 
that  no  charge  of  corruption  had  ever  been  made  against  a  member 
of  either  branch  of  the  Legislature,  which  was  not  connected  with 
the  paper  money  banking  system*  This  is  a  most  grave  subject  of 
consideration. 

A  union  of  bank  and  state,  by  the  corruptions  of  private  corpo- 
rations and  the  cupidity  of  members  of  the  Legislature,  would  be 
the  most  deplorable  state  of  things  which  can  be  conceived.  The 
power  which  bankers  possess  over  the  property  of  the  community, 
has  been  trqly  pronounced  by  Mr.  McDuffie  to  be  ^'  greater  than 
the  mofit  despotic  monarch  possesses  over  his  epslaved  subjects." 
To  unite  this  with  the  legitimate  governing  power,  would  be  to 
enslave  th^  peopte  nu>re  efiectoally  than  by  any  fleets  or  standing 
armies. 
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This  is  what  it  mosl  to  be  apprehended  from  haakiy  or  rather 
banters..  It  is  feared  they  have  already  united  too  closely.  The 
solicitations  and  appliances  of  bodies  of  bankers,  have  induced  the 
State  to  grant  charters  to  do  that  which  the  State  itself  has  no 
right  to  do,  viz.  eiAit  bills  of  credit  Moreover,  by  some  means 
bankers  have  obtained  of  the  State  the  right,  if  not  to  **  coin  mo- 
ney," to  print  it,  *'  and  regulate  the  value  thereof."  This  power 
was  granted  to  the  general  government  only;  and  the  fact  of  its 
being  now  in  the  handd  of  private  corporations  of  bankers,  looks  as 
if  those  paper  money  makers  had  triumphed  over  both  the  State 
and  general  governments,  and  that  the  Legislature  had  been  a  mere 
instrument  in  their  hands.  To  aver  that  to  print  money  is  not  to 
*'  €<rin  it,"  is  a  mere  verbal  dispiAe.  It  were  far  less  criminal,  in 
fact,  to  make  money  of  the  precious  metals,  and  so  give  an  intrin- 
sic value  in  their  money,  than  to  give  a  mere  promise  to  pay  it  on 
demand.  A  promise  which  general  suspensions  of  specie  payments 
at  times  prove  to  have  been  arrant  falsehoods,  which  by  simply 
coining  money  they  could  not  have  committed.  The  object,  un- 
doubtedly, in  that  wise  provision  of  the  constitution,  was  to  pre- 
serve an  invariable  standard  of  values.  The  country,  at  the  tinML 
of  the  adoption  of  the  constitution,  had  felt  the  innumerable  evils 
of  a  fluctuating  standard  of  values.  This,  in  the  language  of  Mr. 
Webster,  made  the  founders  of  our  constitution  ^^hard  money 
jfiefi." 

The  idea  that  a  comparatively  small  ^vil  should  be  forbidden, 
and  one  of  such  immense  importance  should  be  allowed,  is  prepos- 
terous. To  forbid  the  smaller  evil,  is  of  course  to  disallow  the 
greater  of  like  kind. 

Again,  the  constitution  forbids  the  States  from  interfering  with 
the  *'  value"  of  money  after  it  is  coined.    . 

Now  to  mix  paper  with  specie  depreciates  the  value  of  specie,  so 
that  while  banks  redeem  their  notes,  a  silver  or  gold  dollar  will 
purchase  no  more  than  a  paper  one.  The  paper  does  not  rise  to 
the  value  of  specie,  but  brings  down  the  specie  to  the  paper  level. 
Thus  it  alters  its  value,  contrary. to  the  spirit  of  the  constitution; 
and  by  so  doing  violates  a  third  provision  of  the  constitution,  viz. 
that  which  forbids  any  "law  impairing  the  obligations  of  con* 
tracts." 
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By  the  change  in  the  yalne  of  money,  eflbcled  by  emiMions  and 
contractions  of  amoonta  of  paper  money,  prices,  as  all  know,  are 
made  to  rise  and  falL    We  will  state  an  every  day  ease. 

A  builder  contracts  to  construct  a  dwelling.  Prices  are  low, 
and  he  calculates  what  his  brick  or  stone,  and  lumber,  and  other 
expenses  will  be,  apd  engages  to  build  the  house  for  a  certain  sum. 
In  the  mean  time,  issues  of  money  takePplace,  and  prices  begin  to 
rise.  They  continue  to  rise,  so  that  he  has  to  pay  much  more 
than  he  calculated,  and  instead  of  making  anything  for  his  labor, 
he  loses;  is  forced  to  give  more  to  his  employed  than  was  antici- 
pated, and  the  man  of  wealth  receives  the  advantage. 

Again,  to  come  nearer  to  our  own  experience.  When  the  pay 
of  the  membei^  of  the  Legislature  was  fixed  by  the  constitution 
at  three  dollars  per  day,  provisions,  house  rent  &c.,  were  about 
half  their  present  prices,  and  board  corresponded,  but  by  the  de- 
preciation in  the  value  of  money,  board  has  arisen  to  double  its 
former  price,  and  the  remainder  of  the  pay  will  not  purchase 
more  than  half  as  mu<ih  as  the  same  amount  Would  formerly. 
Thus,  the  design  of  the  Constitution  of  this  State,  in  this  contract 
with  its  servants,  is  violated  in  a  manner  which  all  may  under- 
stand. Such  losses  take  place  in  all  kinds  of  business,  add  so  con- 
tracts are  violated  by  bankers  with  impunity.  The  Cteneral  Ch- 
vemaM9U  camnoi^  under  pre$€mt  circumBtances^  r^ulate  tke  value  of 
flMmey«    Tnie  fowbb  uab  ^bjsn  usukped  bt  papbb  monbt  bank- 

BBS. 

And  what  are  the  great  national  effects  t 

By  the  depreciation  of  money,  our  southern  fellow-cittaens  are 
losing  every  year,  all  the  difference  between  the  value  of  our  de- 
preciated currency  and  the  more  valuable  money  for  which  they 
exchange  their  cotton,  rice  and  tobacco.  This  is  a  very  great  loss 
to  them  yearly.  As  our  interests  are  indissolubly  bound  together, 
it  is  unwise,  as  it  is  unjust,  in  us  to  inflict  this  evil  on  them.  The 
sum  they  annually  lose  on  account  of  the  depreciation  of  our  cur- 
rency, is  enormous. 

It  is  true  that  England  has  also  lately  depreciated  her  currency 
more  than  it  has  been  for  several  years  past,  so  that  the  loss  to 
the  southern  planters  is  not  so  great  as  it  might  have  been;  but 
the  British  Parliament  have  it  in  view  to  raise  their  standard  of 
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Tallies  higher  by  H  reduction  of  its  amount.  Then  will  come  great 
dissatisfaction  at  the  south,  and  as  men  in  a  passion  look  not  to  the 
deeper  causes  of  misery,  it  will  probably  shake  our  Union  to  its 
centre.  They  will  obtain  low  prices  for  their  staples,  and  be 
obliged  to  pay  high  prices  to  us  fot  supplies  for  their  plantations; 
and  will  probably  seize  on  any  exciting  topic  to  give  vent  to  their 
exasperated  feelings.  It  is  the  part  of  wisdom  to  foresee  and  pre- 
▼ent  such  great  evils:  For  it  is  anticipated  that  our  currency  will 
be  increased  under  a  private  system  of  banking,^  while  the  British 
will  be  decreased;  so  cotton,  rice  and  tobacco  will  fall  in  England, 
while  the  costs  of  production  and  supplies  will  continue  high  in 
this  country.  Our  connexion  in  business  with  the  south  and  Eu* 
rope,  renders  it  necessary  to  advert  briefly  to  these  circumstances. 
They  are  of  overwhelming  importance  to  the  true  lover  of  his 
country,  who  looks  beyond  the  present  hour. 

But  what  comes  more  immediately  home  to  the  industrious  por- 
tion of  the  community  is  the  fact,  that  the  direct  tendency  of  too 
great  issues  of  paper,  or  any  other  kind  of  money,  nullifies  the 
tariff  to  us  at  .the  north,  and  gives  manufacturers  abroad  advan- 
tages over  our  own  citizens  in  our  own  markets.-  Thus  the  very 
foundation  of  the  prosperity  of  the  country  is  sapped  and  under- 
mined. 

We  look  upon  industry  as  the  only  source  of  wealth,  and  wealth 
the  great  source  of  independence  and  power;  and  consequently, 
whatever  tends  to  discourage  industry,  tends  to  weakness,  and 
weakness  to  subjection  to  any  who  may  be  inclined  to  rule  us  with 
a  rod  of  iron. 

The  history  of  the  world  will,  by  the  rise  and  fall  of  states  and 
empires,  prove  that  happiness  and  glory  have  been  just  in  propor^ 
tion  to  the  protection  given  to  industry;  and  when  men  were  disap* 
pointed  in  their  hopes  of  reaping  the  just  reward  of  labor,  either 
by  tyranny  or  neglecf,  degradation  and  tmsery  have  invariably  foU 
hwed. 

We  therefore  look  upon  the  means  of  securing  to  industry  its 
jost  reward,  as  only  second  to  the  declaration,  that  no  tyrants 
shall  take  of  the  fruits  of  our  labors  without  our  consent;  and  it 
appears  self  evident,  that  unless  correct  means  be  taken  to  secure 
our  property,,  it  is  useless  to  declare  that  they  shall  not  take  it; 

*  ThM  WM  wriilMi  in  the  Mily  part  ni  ibe 
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for  words,  that  are  not  followed  by  corresponding  deeds,  amount 
to  nothing. 

Our  country  now  appears  to  be  more  prosperous  than  it  has 
ever  been.  Men  imagine  they  have  become  more  wealthy,  be- 
cause great  issues  of  bank  paper  have  taken  place. 

In  1819,  the  amount  of  currency  in  the  United  States  was  esti- 
mated at  45  millions.  For  sereral  years,  it  was  about  55  to  60 
millions;  then  it  arose  to  80  millions,  and  now  it  is  120  millions, 
and  prices  have  arisen  so  that  we  are  importing  even  wheat  into 
this  eminently  agricultaral  conn  try  from  countries  overstocked 
with  population.  Prices  have  been  raised,  and  it  is  prices  made 
by  money,  and  not  natural  advantages  solely,  that  canses  imports 
and  exports.  It  is  the  business  of  merchants  to  buy  where  goods 
and  produce  are  cheap,  and  sell  where  they  are  dear,  and  the  dif* 
ference  he  receives  as  profits.  The  effects  on  the  nation  he  brings 
his  supplies  from,  or  on  the  people  he  gorges,  he  esteems  none  of 
his  concern.  It  is  therefore  the  business  of  legislators  so  to  go- 
vern the  currency  of  the  country  as  to  keep  prices  at  such  a  scale 
as  to  give  merchants  a  fair  living  profit  on  exports  rather  than  on 
imports^  and  to  epcourage  men  of  accumulated  wealth  to  loan 
their  capitals  in  foreign  countries — as  the  Hollanders  do — when 
they  find  prices  are  rising  so  high  as  to  make  the  people  an  im- 
porting rather  than  an  exporting  nation. 

The  great  oversight  which  Adam  Smith,  Say,  and  others  have 
made,  in  supposing  that  prices  will  show  the  relative  advantages 
of  nations  to  manufacture  or  produce,  is  not  to  be  surpassed  in  er- 
ror by  any  belief  ever  promulgated  amongst  men. 

The  principles  of  free  trade  are  doubtless  correct,  if  they  could 
be  carried  out  in  practice;  but  if  all  tariffs  were  removed  in  all 
countries,  a  simple  emission  of  paper  money  in  any  country  would 
destroy  the  balance,  and  make  it  appear  prq^table  to  '^  send  coals 
to  Newcastle,'*  should  they  there  emit  much  paper,  or  import 
wheat  and  cotton  into  America,  should  we  be  the  unfortunate  pa- 
per money  country.  Experience  proves  this:  for  notwithstanding 
the  tariff,  so  much  greater  is  the  power  of  money  over  prioea, 
that  we  have  imported  wheat  by  hpndreds  of  thousands  of  bushels 
from  Europe  and  Canada,  and  even  colt<ni  from  the  East  Indies. 
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Under  such  a  state  of  things  the  true  sotentific  method  is  to  r«i- 
der  the  currency  mare  valuabie  thM  the  currencies  of  other  na- 
tions, as  it  is  new  kss  valuable.  By  this  means,  the  tide  of  manu- 
factured goods  and  produce— on  the  foregoing  principles  will,  in- 
stead of  flowing  imto  this  country,  to  throw  our  own  people  out  of 
employment,  to  ran  in  debt  or  starve,  flow  out  of  our  country,  and 
give  constant  employment  and  freedom  from  de>t. 

What  have  been  the  consequences  of  neglecting  this  rule  1  In 
answer,  we  give  the  list  of  exporU  and  imports  since  the  year 
1700,  compiled  from  the  official  documents  of  the  Secretary  of  the 
Treasury,  for  the  year  before  last 


Amount  of  importa,  in  doUon* 

Araomit  of  ezporii,  in  dolkn. 

1700, 

•23,000,000 

020,205,156 

1701, 

20,200,000 

10,012,041 

1708, 

31,500,000 

20,753,008 

1708, 

31,100,000 

26,109,572 

1704, 

34,000,000 

33,026,888 

1706, 

60,756,268 

47,080,472 

1706, 

81,486,164 

67,064,070 

1707, 

75,370,406 

56,850,206 

1708, 

68,551,700 

61,527,007 

1700, 

70,060,148 

78,665,522 

1800, 

01,252,768 

70,071,780 

1601, 

111,363,511 

04,115,025 

1802, 

70,333,833 

72,483,160 

1808, 

64,666,666 

55,800,088 

1804, 

85,000,000 

77,600,074 

1806, 

180,000^000 

05,566,021 

1806, 

120,410,000 

101,586,868 

1807, 

.  188^500,000 

108,848,150 

1808, 

56,000,000 

82,480,060 

1800, 

50,400,000 

52,200,288 

1810, 

.   85,400,000 

66,757,070 

1811, 

58,400,000 

61,816,888 

1612, 

77,000,000 

88,527,886 

1818, 

28^005,000 

87,855,007 

1814, 

WjOOI^OOO 

6,087,441 

1815, 

110,041,274 

58,557,750 

1817, 

l«,100,86O 

81,080,458 

Carried  forward, .... 
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ture  then  presented.  ''Our  Qianufacturing  establishments  in  a  great 
measure  suspended,  and  many  of  them  falling  to  decay;  many  of 
their  proprietors  ruined;  thousands  of  citizens  unemployed  through^ 
out  the  V.  States.  Real  estate  every  where  fallen  thirty,  forty 
and  fifty  per  cent  Our  great  staples,  cotton,  flour,  tobacco,  ftc. 
reduced  in  price  from  thirty  to  forty  per  cent.  Large  families  of 
ehildren  become  a  burthen  to  their  parents,  who  are  unable  to  de- 
mise suitable  means  of  employment  for  them.  Numbers  d  our  fel* 
low-citizens,  possessed  of  r&luable  talents  and  disposed  to  be  use- 
ful, but  unable  to  find  employment,  are  migrating  to  Cuba;  whe^, 
ttnder  a  despotic  government,  among  i  population  principally  of 
slavey  and  subject  to  the  horrors  of  the  inquisition,  they  seek  an 
asylum  from  the  distress  they  suffer  here.  Hundreds  of  useful  ar- 
tizans  and  mechanics,  who,  allured  by  our  form  of  government^ 
migrated  to  our  shores,  are  returning  to  their  native  countries,  or  « 
gone  to  Nova  Scotia  or  Canada,  broken  hearted  and  with  exhaust- 
ed funds." 

**  Citizens  possessed  of  great  wealth  have  it  in  their  power  to 
increase  it  immoderately,  by  purchasing  the  property  of  the  dis- 
tressed, sold  at  ruinous  sacrifices  by  sherifis,  marshals  and  other- 
wise; thus  destroying  the  equality  of  our  citizens,  and  aggrandiz- 
ing the  rich  at  the  expense  of  the  middle  class  of  society.  The  in- 
terest of  money  extravagantly  usurious. 

'*  l)istres8  and  misery  to  an  extent  not  to  be  conceived  but  by 
those  who  have  an  opportunity  of  beholding  them,  spreading  among 
the  laboring  class  in  our  towns  and  cities^ 

^*  The  attkchment  to  our  government  liable  td  be  impaired  in  the 
ihindl  of  those  who  have  been  rpined  by  the  policy  it  has  pursued. 


driven  by  the  prevalence  of  distress  to  the  fright- 
Ibl  measure  of  suspending  the  collection  of  debts. 

''Bankruptcy  and  poverty  producing  an  alarming  increase  of 
demoralization  and  crime." 

It  concludes,  **  That  this  is  an  uaexi^ggeraled  picture  of  the  situ- 
ation of  oar  country,  is,  alas  1  too  true." 

A  committee  of  Saratoga  county  says,  ''  War  has  heretofore  been 
considered  one  of  the  greatest  national  calamities,  but  those  who 
have  passed  through  the  calamities  of  war,  and  the  calamities  of 
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banking,  will  readily  prefer  the  evils  of  the  former  to  those  of  the 
latter.  And  it  may  well  be  questioned,  whether  our  last  war  of 
three  years,  produced  one  half  the  bankruptcy,  misery,  distrust 
and  ruio,  that  have  been  produced  by  the  operaliqos  of  banking  in 
a  fingle  y«ar." 

In  Niles*  Register,  we  find  that  in  those  times  it  was  '^  estima- 
ed  that  20,000  persons  are  daily  seeking  work  io  Philadelphia.  In 
New- York  10,000  able  bodied  men  are  said  to  be  wandering  about 
the  streets  looking  for  it;  and  if  we  add  to  them  the  women  who 
desire  something  to  do,  the  amount  cannot  be  less  than  20,000.  In 
Baltimore  there  may  be  10,000  persons  in  unsteady  employment. 
We  know  several  decent  men,  lately  good  livers,  who  now  subpist 
on  such  victuala  as  two  yeiars  ago  they  would  not  have  givofi  tp 
Iheir  servants  in  the  kitchen.  Such  is  the  state  of  things  when  t)|e 
days  of  re<Aoning  comoi  hut  at  best  and  under  the  faireat  esUerp^ 
appearances;  for  in  a  paper  banking  country  '^  credit*  must.alwaj^f 
be  preserved  by  appearances^  however  great  the  secret  distress- 
but  we  repeat  under  the  fairest  appearances  what  is  the  real  con- 
dition of  the  country.  We  give  the  reply  from  the  Christian  Ex- 
miner;  a  picture  which,  says  a  western  paper,  is  'too  true  to  be 
denied,  too  solemn  to  be  trifled  with.' 

''  Here  is  a  community,  we  are  accustomed  to  say,  free,  flourish- 
ing and  prosperous,  beyond  example;  there  never  was  a  country 
in  which  all  men,  from  the  highest  to  the  lowest,  from  the  richeat 
to  the  poorest,  coaU  be  more  independent^  And  yet,  if  we  were 
to  travel  oyer  this  same  favored  land,  and  were  to  inquire  .into  its 
real  condition;  if.  not  satisfied  with  fine  landscapes,  and  flourishing 
fields,  and  goodly  dwellings,  and  the  appearance  of  well  clad  citi- 
zens, we  were  to  inquire  into  the  state  of  propevty,  and  the  degree 
of  real  independence  and  comfort  that  prevails,  we  should  be  as- 
tonished at  the  appalling  amount  and  distressing  burden  of  pecuni- 
ary obligation.  We  should  find  an  almost  incredible  proportion  of 
the  community  laboring  under  this  load  and  pressure.  Debt,  uni- 
versal debt,  would  meet  us,  wherever  we  turned  our  eyes.  The 
farmer  owes  the  trader;  the  mechanic  owes  for  the  raw  material; 
the  trader  owes  the  importer.  In  many  districts,  the  country  tra- 
ders will  certify,  that  a  considerable  portion  of  their  debts,  con- 
tracted for  what  are  considered  the  necessaries  of  life,  lie  unpaid 
for  two  or  three  years;  yes,  and  they  lie  in  the  shape  of  mortga- 
ges on  real  estate.    We  have  been  in  some  of  the  most  beautiful 
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townships  in  New-Eugland,  and  have  been  amazed  on  inquiry,  to 
find  that  half  of  the  farms  in  them  were  under  mortgage. 

**  It  is  perfectly  evident,  that  fanners  with  moderate  means  must 
go  down  under  this  burden.  They  do  go  down  by  thousands.  And 
what  is  infinitely  the  most  to  be  regretted,  they  go  down  in  cha- 
racter as  they  go  down  in  property.  They  lose  heart  and  courage. 
The  mortgage  that  lies  heavily  upon  their  estates,  lies  heavily  as 
an  incubus  upon  their  minds.  They  often  sink  under  it,  to  indo- 
lence, vice  and  ruin.^' 

Gouge,  in  his  history  of  the  American  banking  system  says*-* 
*^  There  is  reason  to  believe,  that  in  some  periods  of  six  months^ 
more  bankruptcies  have  been  recorded  in  Philadelphia  and  New- 
York  than  in  Hamburgh  and  Bremen  in  twice  that  number  of  yeort - 
and  that  there  are  more  insolvencies  in  the  United  States  in  <me 
yeaVy  than  happen  in  Holland  in  a  whoh  centutyJ^ 

This  arises  solely  from  tho  paper  money  banking  system.  By 
great  issues,  prices  are  at  one  time  enormously  high,  and  then 
down  next  to  nothing.  According  to  a  calculation  of  Mr.  Niles, 
the  average  price  of  flour  was  only  two  dollars  and  a  half  a  bar- 
rel in  1820 — now  it  is  ten  or  eleven  dollars  a  barrel.  Then  money 
was  not  to  be  had,  excepting  by  opening  the  hand  and  giving  up 
all;  now,  by  paying  three  or  four  per  cent  a  month,  money  can  be 
had — for  there  is  as  much  of  it  as  before  the  pressure  came,  only 
it  has  been  drawn  principally  back  into  the  hands  of  bankers  and 
brokers,  and  they  find  the  community  becoming  too  enlightened  to 
bear  an  open  robbery  of  all  at  once.  But  what  has  been  done 
when  the  community  tamely  submitted  ?  We  refer  again  to  the 
above  quoted  history.f 

^' A  four  story  house  in  Market-street,  the  erection  of  which  cost 
•10,000  about  the  time  of  the  last  war,"  having  been  built  on  leas- 
ed ground,  when  prices  of  real  property  wcfe  high,  "  was  offered 
for  sale  some  years  afterwards  for  five  dollars.  Nobody  would 
take  it  at  this  price,  because  the  rent  of  the  house  was  not  equal 
to  the  ground  rent.  A  few  furlongs  higher  up  the  street,  several 
three  story  houses  were  bought  for  a  dollar  apiece;  and  the  pur- 
chaser did  not  get  for  rent  of  houses  and  ground  together,  as  much 
as  he  had  a  few  years  previous  bargained  to  receive  for  the  ground 
^ — ~- ' — ■ III      -         II.  J ^-^^^__^^__^____^_____^^^-_^_^^ 
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alone.^'  Thus  the  owner  of  the  land  got  the  houses  for  nothing* 
It  will  be  perceived  from  this,  that  there  are  other  modes  of  rob- 
bing the  industrious  honest  man,  beside  those  adopted  by  footpads. 
That  is  by  paper  money  banking.  They  have  only  to  issue  great 
quantities  of  this  paper  money,  and  then  suddenly  withdraw  and 
«« place  themselves  in  a  state  of  safety  and  repose/'  and  while  they 
are  '^calm  as  a  summer^s  morning/'  distress  forces  the  people  to  go 
to  them  crouchingly,  and  beg  them  to  buy  their  property  privately 
at  any  sacrifice,  to  save  them  from  mercantile  dishonor  and  a  rup- 
ture of  all  their  business  arrangements  and  means  of  subsistence.  The 
bank  directors  in  the  mean  time  do  not  make  for  the  stockholders 
more  or  perhaps  as  much  as  at  other  times;  but  by  their  brokers 
and  go-betweens  they  amass  enormous  fortunes,  by  a  system  worse 
by  a  thousand  fold  than  ever  the  tyranny  of  England's  tyrant  at- 
tempted to  inflict  on  us* 

Many  believe  these  expansions  and  contractions  are  called  out 
by  ''business  wants"  and  natural  revulsions  in  business;  but  a  let- 
ter from  Voltaire  to  a  friend  of  his,  will  show  by  his  confession 
how  this  system  works,  by  pre-arranged,  vicious  and  fraudulent 
design.     He  was  at  the  time  living  in  Ferney,  in  Switzerland. 

*'  Here  I  am,"  says  h^,  ^'  living  in  a  way  suited  to  my  habits, 
and  caring  little  tor  to-morrow;  for  I  have  a  friend,  a  director  in 
the  Bank  of  FraOcO)  who  writes  mo  wheneter  money  is  to  be  made 
in  the  public  funds.  Sometimes  he  writes  to  me  desiring  me  to 
sell,  because  the  bank  is  going  to  toithdraw  its  notes :  at  other  times 
he  bids  me  to  buy,  for  we  are  going  to  issue  a  quantity  of  notes  ; 
and  so,  through  the  kindness  of  my  friend,  /  always  make  money^ 
though  living  two  hundred  miles  from  Paris." 

Here  is  the  whole  system  confessed  and  explained.  There  are 
thousands  of  minor  evils  connected  with  banking  under  any  paper 
money  system,  or  any  system  whatever,  where  there  is  any  com- 
bination allowed,  by  which  it  is  possible  to  create  fluctuations  in 
the  money  market.  When  this  is  allowed,  the  government  is  sub- 
verted, and  only  the  name  of  a  republic  exists. 

To  accomplish  this,  innumerable  evils  are  encouraged.  The 
war  of  cunning  is  worse  than  the  war  of  open  force.  Those  who  de- 
sire to  accomplish  this,  combine  to  ruin  the  peace  of  mind  and  re- 
putation of  all  who  seek  to  check  their  mad  career.  The  press  is 
suborned,  and  the  vilest  of  men  are  placed  in  the  editorial  chairs, 


83  [AssEMBLr 

where,  by  their  low,  mercenitry  and  vicious  fceliogs,  the  whole 
community  sinks  in  taate,  fcelii^  and  judgmonl,  and  are  inflamed 
to  madness  for  leaders  whose  regard  for  the  people's  rights  are  no 
deeper  than  their  lips,  and  who  seek,  on  every  occasion  which  prer 
sents  itself,  or  can  be  made»  to  centralize  all  power  in  one  or  a  few 
persons,  that  they  may  reward  their  partisans  and  strengthen  their 
authority.  There  is  no  end  to  the  evils  thus  induced,  and  they  are 
innumerable.  The  name  of  democracy  may,  and  indeed  will,  ex- 
ist through  all  of  this,  for  it  is  the  custom  of  rogues  to  take  the 
names  of  honest  men,  to  pass  themselves  well  in  the  world;  but 
all  their  measures  will  be  to  strengthen  the  hands  of  a  few,  and 
take  the  greatest  powers  from  the  people. 

But  amongst  the  innumerable  evils  of  the  bankers'  mode  of  tax« 
ing  by  emissions  and  withdrawals  of  money,  the  most  miserable 
effects  fall  upon  the  poor.  Wages  hardly  ever  rise  as  fast  as  pro- 
visions, and  house-rent  and  clothing  rise  by  great  issues  of  money; 
and  when  at  length  business  stagnates,  they  suffer  untold  miseries^ 
and  the  cause  of  revolutions,  which  Lord  Bacon  esteems  the  worst 
of  all,  viz:  want^  drives  the  necessitous  to  desperation,  and  then 
those  who  have  prudently  forewarned  bankers  are  turned  upon,  as 
if  in  forewarning,  the  friends  of  the  distressed  had  been  the  cause; 
and  corrupted  presses  echo  the  slander.  In  every  way  the  system 
tends  to  depress  the  best  men  and  the  most  industrious,  whom  it 
robs,  while  the  worst  and  nnost  unprincipled  hold  important  places 
over  the  best  in  the  eommunity. 

Such  a  state  of  things  tends  to  render  property,  character,  ho- 
nor,  and  every  valuable  thing  in  the  con>lnunity,  unstable  and  in- 
secure, and  to  bring  back  the  night  of  barbarism. 

We  do  not  hesitate  to  say,  that  no  institution  is  more  at  variance 
with  liberal  and  free  institutions,  than  the  American  banking  sys- 
tem. Nor  is  this  opinion  by  any  means  new  or  hastily  formed.  It 
is  sanctioned  by  the  greatest  statesmen  of  the  world. 

We  will  conclude  by  presenting  some  of  their  opinions,  and  we 
will  find,  the  wiser  and  greater  the  men,  the  more  strongly  have 
they  reprobated  the  system,  even  in  its  embryo. 

Mr.  Pitt,  the  greatest  friend  of  America  in  Elngland,  said,  when 
the  first  United  States  Bank  wajs  commenced,  '^Let  the  Americans 
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adopt  their  funding  system,  iind  go  into  their  banking  institutions, 
and  their  boasted  independence  v^ill  be  a  mere  phantom." 

Wtntherbotham,  the  author  of  an  impartial  history  of  America, 
remarks  that  the  first  proposition  for  a  paper  money  bank  in  New- 
Englandy  met  with  general  ridicnle,  so  universally  was  the  bank- 
ing system  looked  upon  as  the  fruitful  source  of  frauds  and  mis- 
chief;  but  a  band  of  corrupt  men  were  elected  by  corruption,  and 
so  the  first  banks  obtained  charters  in  defiance  of  public  sentiment. 

Mr.  Huskisson,  Mr.  Grant,  Lord  King,  Lord  Liverpool,  and  thil 
Duke  of  Wellington,  were  all  opposed  to  paper  money,  as  being 
the  source  of  innumerable  disasters  to  nations.  In  our  own  <5oull^ 
try,  the  list  of  great  names  is  innumerable. 

Mr.  Madison,  in  the  forty-fourth  number  of  the  Federalist,  in 
commenting  upon  tha^  section  of  the  constitution  which  prohibits 
the  states  from  coining  money,  emitting  bills  of  credit,  or  making 
any  thing  but  gold  and  silver  a  lawful  tender,  remarks  as  follows: 

**  The  extension  of  the  prohibition  to  bills  of  Credit,  must  give 
pleasure  to  every  citiaen,  in  proportion  to  his  hte  of  justice  and  his 
knowledge  of  the  true  springs  of  public  prosperity.  The  loss  which 
America  has  sustained  since  ibe  peace,  from  the  pestilential  effects 
of  paper  money  on  the  necessary  confidence  between  man  and  man, 
on  the  necessary  confidence  in  the  public,  councils,  on  the  industry 
and  morals  of  the  .people,  and  on  the  character  of  republican  go- 
vernment, constitutes  an  enormous  diht  against  the  states^  chargea* 
hie  with  this  unadvised  measurey  which  must  long  remain  unsatis- 
fied; or  rather,  an  accnnralation  of  guilt,  which  can  be  expiated 
no  otherwise  than  by  a  voluntary  sacrifice  on  the  altar  of  justice 
of  the  power  which  has  been  the  instrument  of  it  In  addition  to 
these  persuasive  considerations,  it  may  be  observed  that  the  sitme 
reasons  which  show  the  necessity  of  denying  to  the  states  the  pow* 
er  of  regulatii^  coin,  prove  with  equal  force  that  they  ought  not 
to  be  at  liberty  to  substitute  a  paper  medium  in  the  place  of  coin. 
Had  every  State  a  right  to  regulate  the  value  of  its  coin,  there 
might  be  as  many  diflferent  currencies  as  states,  and  thus  the  inter- 
course  between  them  would  be  impeded;  retrospective  alterations 
in  its  value  might  be  made,  and  thus  the  citizens  of  other  states  be 
injured,  and  animosities  be  kindled  among  the  states  themselves, 
The  subjects  of  foreign  powers  might  suffer  from  the  same  course. 
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and  hence  the  Union  be  discredited  and  embroiled  by  the  indiscre- 
tion of  a  single  member.  No  one  of  these  mischiefs  is  less  inci- 
dent to  a  power  in  the  states  to  emit  paper  money,  than  to  coin 
gold  and  silver.  The  power  to  make  any  thing  but  gold  and  sil- 
ver a  tender  in  payment  of  debts,  is  withdrawn  from  the  states  on 
the  same  principle  with  that  of  issuing  a  paper  currency.^' 

Mr.  Webster  says,  in  his  famous  speech  against  the  charter  of 
the  United  States  Bank  in  1816,  "No  nation  had  a  better  curren- 
cy than  the  United  States.  There  was  no  nation  which  had 
guarded  its  currency  with  more  care,  for  THE  FRAMERS  OF 
THE  CONSTITUTION,  and  those  who  enacted  the  early  statutes 
on  the  subject,  WERE  HARD  MONEY  MEN.  They  had  felt, 
and  therefore  duly  appreciated^  the  evils  of  a  paper  medium ;  they 
therefore  sedulously  guarded  the  currency  of  the  United  States 
from  debasement."  But  Ephraim  has  turned  to  the  idol — let  him 
alone. 

But  the  most  pointed  rebuke  to  spurious  democrats,  who,  under 
fair  pretences,  seek  to  rob  the  supporters  of  the  original  principles 
of  our  government,  not  only  of  the  Constitution,  but  of  their  good 
name,  is  given  by  Thomas  JefTerson,  as  follows: 

''  In  copying  England,"  says  he,  *'  we  do  not  seem  to  consider 
that  like  premises  induce  like  consequences.  The  Bank  mania  is 
one  of  the  most  threatening  of  these  imitations;  it  is  raising  up  a 
monied  aristocracy  in  our  country,  which  has  already  set  the  go- 
vernment at  defiancej  and  although  forced  to  yield  a  little  on  the 
first  essay  of  their  strength,  their  princ^ks  are  unyielded  and  vii* 
yielding.  They  have  taken  deep  root  in  the  hearts  of  that  class  from 
which  our  legislators  are  drawn,  and  the  sop  to  Cerberus  from  fa- 
ble has  become  history.  Their  principles  take  hold  of  the  good, 
their  pelf  of  the  bad,  and  thus  those  whom  the  Constitution  has 
placed  as  guards  to  its  portals,  are  sophisticated  or  suborned  from 
their  duties.  That  paper  money  has  some  advantages  must  be  ad- 
mitted; but  its  abuses  are  also  inveterate^  and  that  it  by  breaking 
up  the  measure  of  value^  makes  a  lottery  of  all  private  property, 
cannot  be  denied.  Shall  we  ever  be  able  to  put  a  constitutional 
veto  upon  iti" 

Words  cannot  be  stronger  than  these,  and  it  is  evident  from 
these  words,  that  those  who  profess  the  democracy  of  Jefferson, 
either  do  not  know  the  principles  they  profess,  or  profess  them  for 
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the  purpose  of  using  his  great  name  to  cloak  their  deceitful  de- 
signs upon  the  great  interests  of  the  people,  in  order  to  reduce 
fhem  to  subjection,  or  rob  them.  It  was  for  a  strong  central 
power,  united  with  the  paper  money  and  banking  power,  that  Ha- 
milton  and  the  old  monarchical  party  contended,  and  it  was  this 
that  Jefferson  opposed,  and  parties  split  on  this  very  point;  and  it 
is  a  palpable  fraud  in  bankers  to  pretend  that  they  are  democrats, 
or  that  any  man  is  a  democrat  who  contends  for  bank  paper.  So 
also  is  any  man  anti-Jackson  who  contends  for  bank  paper,  as  the 

farewell  address  of  that  venerable  patriot  proves  undeniably. 

• 

A.nd  now,  as  great  wrdng  has  been  done  in  making  paper  mo- 
ney, the  question  arises,  how  shall  we  restore  the  constitutional 
currency  without  inducing  wide-spread  ruin  and  desolation  ? 

That  a  sudden,  unscientific  withdrawal  of  all  the  bank  paper  from 
circulation  would  cause  great  distress,  is  undeniable. 

Bui  there  is  a  way  to  reduce  the  currency  in  amount  one-half 
cr  snore,  without  producing  the  least  distress,  or  a  single  failure  in 
business.  To  <Io  it  correctly,  it  only  requires  that  legislators  un- 
derstand the  nature  of  the  currency.  The  one  fact,  that  money 
rises  in  value  as  it  becomes  scarce  in  circulation,  in  proportion  to 
the  amount  of  property  represented  by  money,  is  sufficient,  with 
some  little  knowledge  of  figures,  to*  show  how  to  decrease  the 
amount  of  bank  paper,  or  even  how  to  tax  in  time  of  war,  with- 
out producing  the  least  distress. 

To  make  the  point  clear,  suppose  a  farmer,  when  money  is 
abundant  in  proportion  to  property,  receives  2  dollars  per  bushel 
for  his  wheat,  and  buys  a  wagon  for  eighty  dollars,  is  he  any  bet- 
ter or  worse  off  than  if  he  received  a  dollar  a  bushel  for  his  wheat 
and  paid  only  40  dollars  for  his  wagon  ?  Nor  is  the  wheel- wright 
any  better  or  worse  off  immediately,  for  he  can  supply  his  family 
with  as  much  bread-stuffs  in  one  case  as  the  other.  Whatever  ad- 
vantages there  may  be,  they  are  on  the  side  of  the  low  prices,  for 
if  it  be  specie  that  the  bargain  is  made  in,  it  will  only  weigh  half 
as  much  in  the  purse  ^hen  the  payment  is  about  to  be  made,  and 
if  it  be  paper  money,  the  class  of  society  who  produce  nothing 
will  only  receive  half  as  much  interest  on  the  money,  and  the  pro- 
ducers of  real  wealth  will  only  have  half  as  mueh  to  pay. 
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But  it  is  said  so  much  busioess  canoot  be  done,  if  we  should 
-withdraw  one*half  of  the  currency  from  circulation.  Let  us  try 
this.  Suppose  the  farmer  should  receive  only  half  a  dollar  a  bush- 
el for  his  wheat,  and  the  wheel-wright  only  20  dollars  for  his  wa- 
gon,  how  would  the  account  then  stand  1  Evidently,  just  as  be- 
fore. The  farmer,  for  the  price  of  40  bushels  of  wheat,  would  buy 
his  wagon^  and  the  wheel-wright  would  supply  his  family  just  as 
well  as  when  he  received  40  bushels  valued  at  80  dollars.  So 
would  it  be  in  every  other  article;  and  it  would  be  best  at  once  to 
cut  the  currency  down  to  an  amount  which  would  cause  prices  to 
fall  to  such  a  low  scale,  were  it  not  that  it  would  cause  a  too  ra- 
pid and  distressing  drain  of  the  necessaries  of  life  by  merchants: 
for  if  such  a  scale  of  prices  were  now  established,  the  very  mer- 
chants who  have  lately  been  engaged  in  importing  large  quantities 
of  wheat  because  our  prices  were  higher  than  in  specie  circulating 
countries,  would  at  once  export  wheat  of  our  own  growth  to  the 
very  countries  from  which  they  have  lately  brought  it  to  us. 

The  proper  medium  theui  is  at  that  point  which  causes  a  gentle 
flow  of  manufactures  and  produce  out  of  the  country,  and  the  spe- 
cie which  would  then  come  in,  should  be  boarded  to  prevent  pri- 
ces from  rising  too  high. 

Having  thus  indicated  the  proper  policy,  let  us  now  learn  how 
to  accomplish  a  just  reduction  of  the  currency  on  scietntific  prin- 
ciples. 

But  first  we  should  remark,  that  history,  as  well  as  experience> 
proves  that  money  prices  always  do  in  time  take  the  rates  high 
and  low,  as  the  proportion  between  the  amount  of  money  in  cir- 
culation changes  in  proportion  to  the  amount  of  property  valued 
by  money  in  any  country  in  the  world. 

It  is  true  that  other  causes  seem  to,  and  sometimes  do  make  vm* 
nations  when  money  has  not  been  issued.  Credit  and  refusals  of 
credit,  will  in  times  of  credit  and  panic  in  a  paper  circulating  coun* 
try*  <lo  great  mischief  in  this  way;  but  as  a  general  rule,  prices 
depend  upon  the  proportion  which  the  circulating  capital  of  a 
country  bears  to  the  productions  of  industry  in  the  country. 

For  instance,  before  the  discovery  of  the  silver  mines  of  South 
America,  the  bushel  of  wheat  was  worth  in  England  about  sixteen 
silver  pennies  on  an  average.  On  a  failure  of  crops  it  would  be 
worth  twenty-four  pence,  and  on  an  abundant  year  it  would  be 
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worth  aboai  twelve  pence,  perhaps.  Thus  it  would  revolve  about 
sixteen  pence.  But  after  the  discovery  of  the  silver  mines,  the 
price  was  three  times  as  high  on  an  average,  and  then  in  a  dearth, 
the  price  of  the  bushel  would  go  up  to  sixty-five  or  seventy  pence, 
and  in  very  abundant  harvest  fall  to  forty  or  thereabouts,  revolr- 
ing  about  fifty  or  fifty-five  pence.  Such  is  the  nature  of  money 
prices.  Like  the  sattellites  around  their  globes,  they  are  influen- 
ced by  two  great  causes  of  revolutions  at  the  same  moment,  and 
all  the  time.  The  lesser  revolutions  arising  from  demand  and  sup- 
ply, it  is  the  business  of  the  merchant  solely  to  regulate,  but  the 
greater  cause  which  makes  the  average  prices  so  high  as  to  cause 
a  nation  to  be  generally  a  buying  or  selling  nation,  a  spendthrift 
nation  or  the  reverse,  it  is  the  business  of  legislators  to  take  in 
charge  and  see  that  the  short-sighted  do  not  bring  dreadful  mise- 
ries on  all. 

When  the  amount  of  currency  causes  the  people  to  be  a  buying, 
more  than  a  selling  nation,  it  is  incumbent  on  statesmen  to  reduce 
the  amount,  however  the  shortsighted  or  vicious  may  reproach, 
and  such  is  our  case  at  present. 

It  has  been  shown  that  we  are  importing  much  more  than  we 
export,  and  as  a  nation,  we  are  falling  in  debt,  and  continually 
borrowing  money  abroad  to  supply  the  drain. 

This  then  is  the  remedy.  Reduce  the  amount  of  the  currency, 
say  39i  per  cent,*  and  enact  that  all  debts  and  pecuniary  obliga- 
tions shall  correspond  with  ihe  new  value  thus  to  be  given  to  mo- 
ney. This  is  necessary,  because  it  would  be  highly  unjust  to  all 
in  debt  to  raise  the  value  of  money  without  causing  at  the  same 
time  their  pecuniary  obligations  to  correspond  both  nominally  and 
really  with  the  new  value  to  be  given  to  money.  To  make  any 
alterati9n  in  the  amount  of  the  currency,  without  making  the  pro- 
vision here  recommended,  is  to  impair  the  obligations  of  all  pecu* 
niary  contracts,  which  is  unconstitutional.  As  we  have  hinted  be- 
fore, it  is  by  this  system  that  the  people  are  constantly  robbed  by 
the  elasticity  of  a  paper  medium,  united  with  the  elastic  conscien- 
ces of  bankers.  It  is  of  more  importance  than  any  thing,  de- 
manding the  immediate  care  of  government,  that  this  principle  here 
recommended  should  be  understood  and  acted  on  at  ihe  present 
sesnan.  The  expansions  of  the  paper  medium  have  been  enor* 
mous,  and  they  must  be  reduced,  and  will  be,  if  not  by  the  direct 
action  of  the  representatives  of  the  people,  by  the  demands  for 


38  [AstEMBLT 

specie  abroad  by  foreigners;  for  this  is  always  an  inevitable  re* 
suit  of  great  issues  of  paper  money.  This  will  cause  a  long  pecu- 
niary agony,  which  by  the  measure  here  recommended,  may  be 
stopped  like  a  charm.  Let  men  in  debt  look  to  this  as  their  only 
relief  and  guard  from  ruin.  Let  legislators  look  to  it  as  the  only 
guard  against  periodical  distress. 

Your  committee  respectfully  recommend  accordingly,  that  a 
state  officer  be  appointed  for  every  bank,  to  watch  constantly  the 
amount  of  bank  loansj  and  report  to  a  proper  head,  and  let  it  be 
the  duty  of  that  head  to  give  orders  as  to  the  amount,  and  at  what 
time  banks  shall  reduce  their  loans  and  issues.  Then  let  it  be 
published*  how  great  the  reduction  is  in  amount,  and  how  much  ihe 
nominal  amount  of  debts  should  sink  to  correspond  with  the  amount 
of  the  currency.*  To  have  it  as  perfect  as  possible,  it  should  be 
ascertained  also  how  much  money  flows  in  from  neighboring 
States  or  abroad,  and  measures  should  be  taken  to  prevent  any 
derangements  from  such  foreign  sources.  All  this  it  mayjbe  diffi- 
cult to  accomplish  with  theoretical  exactness,  but  enough  can  be 
done  to  keep  the  course  of  business  as  regular  as  the  wants  of 
man:  and  usurers  and  bankers,  who  give  rise  to  usuries  will  have 
little  opportunity  to  fleece  the  community,  for  it  is  by  creating 
these  great  fluctuations  that  they  fatten  on  their  victims. 

It  is  bank  han$  as  much  as  bank  bills  that  cause  the  troubles  we 
are  compelled  to  witness,  and  therefore  these  should  be  attended 
to  as  much  as  the  withdrawal  of  bills,  for  the  currency  has  been 
more  and  more  depreciated  even  while  we  have  been  withdraw- 
ing notes  under  five  dollars.  The  expansion  of  bank  credits  must 
certainly  be  guarded  against,  and  the  whole  paper  money  credit 
system  be  wound  up  as  soon  as  practicable.  And  the  winding  up, 
experience  shows  must  be  in  charge  of  officers  to  be  appointed  for 
the  purpose,  and  cannot  be  left  to  the  discretion  of  those  whose 
immediate  interest  it  is  to  counteract  the  law  for  this  purpose. 

The  relief  which  would  be  afibrded  by  acting  on  this  principle 
would  be  immediate  and  permanent,  and  the  distress  which  may 
be  prevented  is  enormous,  for  the  present  failures  are  only  the  be- 
ginning of  trouble,  and  to  extend  the  privilege  of  banking  which  is 
proposed,*  is  Kke  giving  ardent  spirits  to  one  sufiering  from  the  de- 
lirium  tremens,  it  is  a  present  relief  only  at  the  expense  of  future 
greater  trouble. 

*  Written  \mfon  th*  gen«nl  builuiig  kw  wm  pnmoaiMed  imooai^totionBl. 


STATE  OF  NEW-YORK. 


No.  303. 


IN  ASSEMBLY, 


April  18,  1837. 


REPORT 

Of  the  Attorney-General  on  the  bill  entitled  **  An  act 
to  authorize  associationn  for  the  purpose  of  bank- 

ATTORNBT-GsHBaAL's   OfFIOB,  ) 

Albany,  April  18,  1887.         ) 

Sib — ^I  have  the  honor  to  enclose  herewith  a  report,  prepared 
opoD  a  reference  by  the  Assembly  to  the  Attomey-Greneral  of  the 
bill  entitled  *^  An  act  to  authorize  aseociations  for  the  purpose  of 
banking." 

I  am,  sir, 

Very  respectfully, 

Your  oVt  servant, 

S.  BEARDSLEY. 
Hod.  Edward  Livingston, 

Speaker  of  the  Assembfy. 


(Assen.  Ko.  SOS] 


ll£2P0RT,  &c. 


ATTORNEY^ENERAL'S  OFFICE,  ) 
Albany,  Jlpril  ISth,  1837.  ) 

The  Attorney^General,  in  compliance  with  a  resolution  of  the 
honorable  the  Assembly,  of  the  13th  instant,  directing  a  reference 
to  him  of  the  bill  entitled  ''  An  act  to  authorize  associations  for 
the  purpose  of  banking,"  with  instructions  to  report  his  opinion  as 
to  the  constitutionality  of  the  provisions  of  said  bill;  and  also, 
**  whether  in  his  opinion  the  passage  of  the  said  bill  requires  the  as- 
sent of  two-thirds  of  the  members  elected  to  each  branch  of  the 
Legislature;  and  if  in  his  opinion  any  of  the  provisions  of  the  said 
bill  are  unconstitutional,  that  he  specify  in  what  respects  particu- 
larly"— submits  the  following 

REPORT  t 

The  constitution  of  this  State  declares  that  '*  the  assent  of  two- 
thirds  of  the  members  elected  to  each  branch  of  the  Legislature 
shall  le  requisite  to  every  bill"  ^^  creating,  continuing,  altering  or 
renewing  any  body  politic  or  corporate."  (Art.  7,  sec.  0.) 

If  such  associations  as  are  contemplated  by  the  bill  under  consi- 
deration, would  not  be  corporations  in  the  legal  sense  of  the  term, 
it  is  clear  that  the  assent  of  two-thirds  of  the  members  cannot  be 
requisite  to  its  passage.  On  the  other  hand,  if  they  would  ptos- 
sess  the  powers  of  a  private  corporation,  it  is  equally  clear  that 
the  bill  can  only  be  passed  by  a  vote  of  two-thirds  of  the  members. 
It  is  material,  therefore,  to  ascertain  the  qualities  and  attributes  of 
these  associations,  in  order  accurately  to  determine  their  legal  cha- 
racter. 

Corporations  are  of  various  kinds.     One  division  of  those  of  a 
civil  nature,  and  it  is  not  necessary  to  look  beyond  this  class,  is  into 
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public  and  private;  the  former,  existing  for  purposes  of  local  go- 
vernment, the  whole  interest  being  in  the  public,  while  the  latter, 
although  their  objects  and  operations  partake  of  a  public  nature, 
are  nevertheless,  in  point  of  interest,  strictly  private. 

A  corporation  aggregate,  and  all  the  existing  banks  in  this  State 
are  of  this  description,  is  an  artificial,  legal  being,  composed  of  in- 
dividuals united  in  interest  under  a  common  name,  but  which  union 
is  of  such  a  nature  that  no  change  in  interest  or  succession  of 
membership,  however  diversified  or  frequent,  can  in  any  degree 
aflfect  the  existence  or  the  powers  and  capacities  of  the  legal  being. 

A  corporation  is  an  artificial  being,  ^'invisible  and  intangible: 
existing  only  in  contemplation  of  law."  Like  a  natural  person,  it 
may  acquire  and  hold  property;  transact  business;  contract  debts; 
sue  and  be  sued.  All  its  acts  are  the  acts  of  the  corporate  body, 
and  not  of  the  individual  corporators. 

A  private  corporation  aggregate  is  composed  of  divers  individu* 
als,  the  stockholders  for  the  time  being.  Collectively  they  com- 
pose but  one  legal  body,  and  the  rights  and  privileges  of  that  body 
are  in  no  degree  varied  by  the  death  or  change  of  the  individual 
members. 

It  has  a  common  name,  and  may  have  more  than  one;-^-one  by 
which  it  may  contract  and  grant,  and  another  by  which  it  may 
sue  and  be  sued.  A  name,  indeed,  is  indispensable  to  the  very  be- 
ing of  a  corporation,  and  without  which  it  cannot  perform  its  func- 
tions. 

It  is  perpetual  in  duration,  or  rather  is  capable  in  its  nature,  of 
being  perpetual;  and  may  exist  during  the  period  for  which  it  is 
created,  whatever  that  period  may  be. 

^'  No  particular  form  of  words  is  requisite  .to  create  a  corpora- 
tion. A  grant  of  a  rent  to  a  chaplain  and  his  successors,  and  a 
grant  to  a  body  of  men,  to  hold  mercantile  meetings,  have  been 
held  to  confer  a  corporate  capacity.'*  A  grant  of  land  by  the 
king's  charter,  '^  to  the  good  men  of  Islington,"  rendering  rent, 
confers  on  them  a  capacity  to  take  and  hold  such  lands  as  a  corpo- 
ration* 

There  are  some  rights,  powers  and  capacities,  which  are  insepa- 
rably incident  to  every  corporation ;  and  being  tacitly  annexed  to 
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it,  need  noi  be  expressly  conferred.  The  Revised  Statutes  are  in 
this  respect  in  precise  accordance  with  the  principles  of  the  com- 
mon law.     They  declare  (1  vol.  p.  509,  600)  that, 

^^  §  1.  Every  corporation,  as  such,  has  power, 

*'  1.  To  have  saocession,  by  its  corporate  name,  for  the  period 
limited  in  its  charter;  and  when  no  period  is  limited,  perpetually; 

**  2.  To  sue  and  be  sued,  complain  and  defend,  in  any  court  of 
law  or  equity: 

*'  3.  To  make  and  use  a  common  seal,  and  alter  the  same  at 
pleasure: 

'^  4.  To  hold,  purchase  and  convey  such  real  and  personal  es- 
tate, as  the  purposes  of  the  corporation  shall  require,  not  exceeding 
the  amount  limited  in  its  charter: 

"  5.  To  appoint  such  subordinate  oi|cers  and  agents  as  the  bu- 
siness of  the  corporation  shall  require,  and  to  allow  them  a  suitable 
compensation; 

*'  6.  To  make  by-laws,  not  inconsistent  with  any  existing  law, 
for  the  management  of  its  property,  the  regulation  of  its  affairs,  and 
for  the  transfer  of  its  stock. 

*^  §  2.  The  powers  enumerated  in  the  preceding  section,  shall 
vest  in  every  corporation  that  shall  hereafter  be  created,  although 
they  it)ay  not  be  specified  in  its  charter,  or  in  the  act  under  which 
it  shall  be  incorporated/* 

These  powers  and  capacities  are  the  essentials  of  every  private 
corporation  aggregate,  and  wherever  they  are  found  to  exist  in  an 
association  of  individuals,  that  association  possesses  corporate  pow- 
ers. 

The  bill  referred  to  the  Attorney-General,  declares  that  associa- 
tions for  banking,  may  be  formed  by  twenty  or  more  persons, 
^^  with  the  rights  and  powers,  and  subject  to  the  conditions  and  li- 
abilities*' in  said  bill  prescribed.  (§  1.)  The  capital  stock  of  the  as- 
sociation is  to  be  divided  into  shares,  and  which  shares  are  to  be 
personal  property.  (§  3,  31.)  It  shall  continue  for  twenty-five 
years,  and  ''  be  composed  of  the  persons  who  shall  from  time  to 
time  be  stockholders."  (§  4.)  It  shall  not  be  '*  dissolved  by  the 
death  or  act  of  any  stockholder."  (§  31.)  Its  concerns  are  to  be 
conducted  by  directors,  and  to  whom  the  capital  stock  is  to  be  paid." 
(§  ^9  ^')    The  *'  association  shall  have  power  to  carry  on  the  bu* 
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tineas  of  banking"  in  all  its  branches,  including  '*  the  issuing  of  bills, 
notes  and  other  evidences  of  debt,  and  may  exercise  such  other  in- 
cidental  powers  as  shall  be  necessary  to  carry  on  such  business/' 
It  may  make  by-laws  for  the  management  of  its  property,  the  re- 
gulation of  its  aflfairs,  and  for  the  transfer  of  its  stock.  (§  11.)  It 
may  purchase,  hold  and  convey  real  estate  for  particular  purposes, 
and  under  particular  circumstances;  but  not  *'  in  any  other  case 
or  for  any  other  purpose."  (§  12.)  It  shall  take  a  name  and  by 
which  it  must  contract,  but  it  must  sue  and  be  sued  in  the  name  of 
the  office  of  president  of  the  association,  ^'  without  naming  the  in- 
dividual." Suits  by  and  against  the  ^'  company''  are  to  be  prose- 
cuted '^  in  the  same  manner  and  with  the  like  eflfect  as  suits  and 
proceedings  by  and  against  corporations,"  and  judgments  and  de- 
crees therein  shall  be  executed  in  the  same  miinner.  (§  3,  14.) 
Officers  and  stockholders  shall  be  liable  and  answerable  in  the 
same  cases,  to  the  same  extent,  and  in  like  manner,  as  the  officers 
and  stockholders  of  incorporated  banks  created  since  the  year  1828. 
(§  15.)  The  obligations  and  contracts  of  the  association  ''  shall 
be  obligatory  on  the  association,  and  be  assignable  and  negotiable 
in  like  manner  as  if  made  or  issued  by  a  private  person."  (§  17.) 
These  associations  are  declared  to  be  subject  to  the  provisions  of 
the  safety  fund  law  of  1829,  and  to  all  general  laws  in  force  in  re- 
lation to  incorporated  banks.  (§  27,  1,  37.)  Their  capital  is  to  be 
taxed  like  that  of  incorporated  banks,  and  the  stockholders,  arc  in 
like  manner  exempt  from  taxation.  (§  34.) 

The  bill  was  manifestly  designed  to  confer  on  banking  associa- 
tions, which  may  be  organized  under  its  provisions,  every  essen- 
tial attribute  of  a  corporation. 

Every  such  association  is  to  have  succession  by  the  name  it 
takes,  for  twenty-five  years.  It  **  shall  be  composed  of  the  persons 
who  shall,  from  time  to  time,  be  stockholders  in  the  same." 

It  may  sue  and  be  sued,  complain  and  defend,  in  the  name  of  the 
office  of  president  of  the  association. 

It  may  hold  personal  property,  and  also  hold  and  convey  certain 
real  estate,  in  the  name  it  assumes. 

It  may  appdnt  subordinate  officers  and  agents  to  transact  the 
business  of  the  association. 

It  may  make  by-laws  for  the  management  of  its  property  and  the 
regulation  of  its  affairs.  ^ 
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It  may  enter  into  contracts,  incur  debts,  and  carry  on  the  busi- 
ness of  banking  in  all  its  branches. 

It  is  taxable  like  a  monied  corporation. 

An  artificial  legal  person  is  thus  created.  As  a  person  it  has 
the  ordinary  rightsi  of  property.  It  may  enter  into  contracts,  pro- 
secute  and  defend  suits,  and  do  all  other  things  contemplated  by 
the  bill,  as  a  natural  person  may. 

Title  to  property  and  rights  of  action,  can  vest  only  in  natural 
or  artificial  persons:  there  is  no  intermediate  state  or  condition  in 
which  they  can  exist.  An  unincorporated  association  has  none 
of  the  attributes  or  capacities  of  a  legal  being;  it  cannot  sue;  as 
an  organized  assemblage  it  is  unknown  to  the  law.  The  individu* 
als  of  which  it  is  composed  have  rights,  but  the  association,  as 
such,  has  none. 

If  the  word  corporations  had  been  used  in  this  bill  as  a  substi- 
tute for  associations,  no  one,  surely,  would  doubt  that  the  Legisla- 
ture intended  to  authorize  the  creation  of  bodies  corporate.  Yet 
no  particular  words  are  requisite  for  that  purpose;  the  powers 
and  attributes  of  a  corporation,  the  essentials  of  its  being,  and 
which  alone  evince  its  existence,  may  be  conferred  without  resort- 
ing to  any  peculiar  terms  or  phrases. 

Associations  cinder  this  bill,  if  valid  for  any  purpose,  would,  in 
the  opinion  of  the  Attorney*6eneral,  be  corporations  in  the  strict 
sense  of  the  word.  If  this  opinion  is  correct  it  would  seem  to  fol- 
low as  a  consequence,  that  the  assent  of  two  thirds  of  the  members 
elected  to  each  branch  of  the  Legislature  is  requisite  to  its  passage. 

In  a  report  by  the  late  Attorney-General,  (Senate  Documents, 
1835,  No.  4,)  he  observes;  "  At  the  time  the  constitution  was 
formed  and  adopted,  there  were  two  modes  of  creating  corporate 
bodies,  both  well  understood  by  the  people  of  this  State— the  one 
by  the  direct  act  of  the  law  making  power,  and  the  other  by  the 
voluntary  association  of  individuals  under  general  laws  which  had 
been  previously  enacted  for  that  purpose.  The  constitution  only 
relates  to  those  corporations  which  were  created  by  'bill,'  or,  in 
other  words,  by  the  direct  act  of  the  Legislature,  leaving  untouch- 
ed those  associations  which  might  acquire  a  corporate  capacity  by 
the  mere  act  of  the  parties,  without  any  special  grant  from  the  Le- 
gislafure.'*     The  report  then  proceeds  to  enumerate  the  various 
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<<  corporations  which  had  been  provided  for  by  general  laws  pre- 
vious to  the  adoption  of  the  constitutioOi  and  which  might  be  cre- 
ated without  the  direct  intervention  of  the  Legislature/'  These 
were, 

1.  Colleges  and  academies; 

2.  Religious  societies; 

3.  Library  associations; 

4.  Medical  societies; 

5.  Manufacturing  corporations. 

Waiving  all  question  as  to  the  validity  of  bodies  corporate  which 
have  sprung  into  existence  in  virtue  of  general  statutes  passed  an- 
terior to  the  adoption  of  the  constitution,  the  present  inquiry  is, 
whether  the  passage,  at  this  time,  of  a  general  law,  authorizing  the 
creation  of  an  unlimited  number  of  those  bodies,  by  the  voluntary 
association  of  individuals,  and  without  any  direct  act  of  the  Legis- 
lature upon  them,  would  be  in  accordance  wiih  the  constitutional 
provision  which  has  been  cited. 

In  the  opinion  of  the  Attorney-General,  such  a  law  would  not 
be  in  conformity  with,  but  would  be  a  violation  of  the  constitution. 

The  constitution  had  reference  to  such  corporations  as  could  on- 
ly be  created  by  future  legislation,  and  which  must  necessarily  be 
by  ^*  MIL"  Ip  its  strict  terms  the  clause  is  confined  to  bills  which 
assume  to  create  corporate  bodies,  and  does  not  extend  to  one 
which  authorizes  their  creation  by  the  voluntary  association  of  in«- 
dividuals.  But  this,  in  the  opinion  of  the  Attorney-Generali  would 
be  too  narrow  a  construction  of  that  instrument;  it  would  disro« 
gard'its  spirit  and  object,  and  adhere  with  rigid  technicality  to  the 
letter.  As  understood  by  the  Attorney-General^  it  requires  that 
all  corporations,  thereafter  to  be  formed  by  the  Legislature,  should 
receive  the  direct  assent  of  two  thirds  of  the  members  in  the  pas- 
sage of  bills  indicating  and  creating  each  particular  institution. 
This  is  the  spirit  of  the  provision  and  is  consistent  with  its  letter. 

The  mischief  which  the  constitution  designed  to  prevent,  was « 
the  inordinate  increase  of  private  corporations.     To  effect  this  ob- 
ject, a  new  and  unusual  restraint  was  imposed  on  the  legislative 
power.     A  majority  of  each  house  is  known  to  be  competent  to 
transact  all  the  ordinary,  and,  indeed,  with  but  few  exception!,  the 
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extraordinary  busioess  of  legislation.  One  of  these  exceptions  re- 
lates to  bodies  corportlte,  and  for  their  creation,  or  modification, 
the  assent  of  two  thirds  of  all  the  members  elected  is  required. 

Not  that  corporations  are  denounced  by  the  constitution  as  ab- 
solute evils.  Had  they  been  so  regarded,  their  future  creation 
would  have  been  prohibited.  But  they  were  not  so  viewed  by  the 
framers  of  that  instrument,  or  by  the  people  who  adopted  it.  In 
suitable  numbers,  and  with  powers  justly  meted  out  and  adapted 
to  the  ends  sought  to  be  attained,  they  were  regarded  as  they  have 
in  many  respects  proved  to  be,  salutary  in  their  effects  and  highly 
conducive  to  the.  public  welfare.  The  restraint  is  upon  their  un- 
due multiplication. 

The  constitution  demands  that  the  legislative  discretion  and 
judgment  shall  be  applied  to  every  corporation  which  must  be  cre- 
ated by  ^'bill."  If  the  contemplated  institution  is  approved  by  the 
requisite  number  of  members,  the  bill  should  pass  into  a  law.  But 
the  discretion  and  judgment  which  are  thus  invoked,  and  the  ex- 
ercise of  which  is  thus  enjoined,  can  in  no  sense  be  exerted  in  the 
creation  of  institutions  which  spring  into  existence  at  the  bidding 
of  individuals. 

The  restraint  imposed  by  the  constitution  may  be  an  unwise  one 
and  unsuited  to  the  present  condition  and  wants  of  the  community. 
It  may  have  been  imposed  without  adequate  cause,  and  have  prov- 
ed to  be  illusory  and  mischievous.  These  are  all  possible.  Yet 
the  constitutional  provision  remains,  unchanged  in  its  terms  and 
unabated  in  its  force;  and  no  considerations  of  policy  or  expediency, 
however  cogent  they  may  be,  can  vary  the  meaning  of  those  terms 
or  relax  the  obligation  they  impose. 

The  opinion  of  the  Attorney-Greneral  is, 

1.  That  the  associations  which  this  bill  assumes  to  authorize, 
would  be  bodies  corporate; 

2.  That  as  it  thus  assumes  to  create  corporations,  it  requires  the 
assent  of  two  thirds  of  the  members  elected,  to  its  passage; 

8.  That  the  bill  is  unconstitutional,  as  it  assumes  to  author- 
rize  the  creation  of  ap  indefinite  and  unlimited  number  of  bodies 
corporate,  and  should  it  pass  into  a  statute,  and  associations  be 
formed  under  it,  they  would,  for  the  purposes  contemplated,  be 
absolutely  null  and  void. 

All  which  is  respectfully  submitted. 

SAMUEL  BEARDSLEY. 


STATE  OP  NEW-YORK. 


No.  304. 


IN  ASSEMBLY, 


April  18,  1837. 


REPORT 

Of  tlw  AttOTney-Genenl  qn  the  lull  entitled  <«Ao  act 
in  relation  to  limited  partnerships,  and  to  authorize 
asngnaUe  interests  therein/'  referred  to  him  by  the 
Le^dbtore. 

* 
ATTOmfBT-GsNBllAL't  OfPICB,  ) 


Jilbmy,  Jifril  18,  1687. 

I  hara  the  honor  to  eneioee  a  report  prepared  upon  a  reference 

from  the  Aieeoibty,  of  the  bill  entitled  ^  An  act  in  relation  to  li- 

oiited  partnenhipt,  and  to  authorixe  assignable  interests  tfaeretp*^ 

I  am  sir,  with  great  respect, 

Your  obedient  servant, 

SAM'L.  BEABDSLBY. 
Hon.  B»WAa»  Lnruvoeroir, 

iS^aoicr  ef  ike  Jtaembfy. 


{Assem.  No.  804.] 


REPORT. 


ATTORNBY-GBNBRAL^a  Ol^]^tCB|  ) 

Jilb€mf,  .OprH  18,  1887.       ) 

The  Attorney-General,  in  obedience  to  a  resolution  of  the  hono- 
rable  the  Assembly,  of  the  14th  inst  referring  to  him  the  bill  enti- 
tled *'  An  act  in  relation  to  limited  partnerships  and  to  authorize 
assignable  interests  therein/*  *'  with  instructions  to  report  his  opin* 
ion  on  the  constitutionality  thereof;  and  whether  the  same  requires 
the  assent  of  two-thirds  of  the  members  elected  to  each  branch  of 
the  Legislature  to  become  a  law;  and  if,  in  his  opinion,  any  of  the 
prrovisions  of  the  said  bill  are  unconstitutional,  to  specify  the  same,** 
snbroiCa  the  following 

• 

REPORT: 

The  bill  referred  to.  the  Attorney-General  authorpses  limited 
partnerships  for  the  purpose  of  receiving  deposites,  discounting  mo- 
nied  securities,  and  making  loans  on  mortgage.  They  may  be 
formed  ^^  upon  the  terms,  with  the  rights  and  powers,  and  subject 
to  the  conditions  and  liabilities"  prescribed  in  said  bill.  (§  1.)  The 
biU  .dedaiies  that  every  such  partnership  shall  consist  of  two  or 
vtore  {>eraQiia,  who  shall  be  called  partners,  and  who  shall  contri* 
tiQtc,  in  ftctfual  cash  payments,  a  specific  sum  ar  capital  to  the  com* 
QlH>B  BtDcfc;  but  no  one  of  such  partners  shall  be  liable  for  the  debti 
of  the  partnership,  beifond  the  Mum  so  contributed  by  Much  partner  to 
tke  c^fitaV^  (§  2.)  The  partners  are  to  sign  articles  of  partnership, 
wtiich  shall  contain,  amongst  other  things,  the  partnership  name; 
*'  the  number  of  shares,  if  any,  into  which  such  capital  stock  ia 
divided."  and  **  the  periods  at  which  the  partnership  is  to  com- 
mence and  terminate.*'  (§  3.)  The  business  of  the  co-partnership 
may  be  conducted  under  a  partnership  name,  and  the  partners,  era 
majority  in  amount  of  the  shareholders,  may  appoint  such  officers 
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and  agantf  as  they  may  think  proper,  with  power  to  co^doet  the 
concerns  of  said  partnership,  and  to  make  by-laws,  mles  and  rego- 
lations  for  its  goyemment.  (§  7.)  A  person  who  becomes  a  part- 
ner,  bat  whose  share  of  the  capital  is  not  paid  as  required,  "  shall 
be  held  responsible  as  a  general  partner.'^  (§  8.)  The  nett  profits 
of  the  partnership  *'  may  be  distributed  among  the  partners/'  but 
the  capital  stock  must  not  be  thereby  diminished.  (§  9.)  Suits  by 
or  against  the  partnership,  may  be  prosecuted  and  conducted  "  by 
and  against  the  chief  agent  .of  such  partnership,"  which  suits  may 
be  prosecuted  to  final  judgment  or  decree,  and  enforced  by  execu- 
tion,  notwithstanding  the  death,  resignation  or  removal  of  such 
agent.  The  joint  stock  or  property  of  said  partnership  shall  be  li- 
able on  such  judgments  and  decrees.  (§  10.)  Mortgages  giren  to, 
or  purchased  by,  said  partnership,  *'  shall  be  made  or  auigned  to 
the  partnership,  in  Us  partnership  name;  and  may  be  discharged, 
released  or  assigned  by  the  chief  agent  or  other  fiscal  officer  of  said 
partnership."  (§  13.)  The  partnership  may  purchase  and  hold  real 
estate  under  special  circumstances  and  for  a  definite  purpose,  and 
conveyances  for  such  as  it  may  sell  and  dispose  of,  '*  shall  be  exe- 
cuted by  the  chief  agent."  (§  14,  15,  16.)  <'  The  interest  of  any 
partner,  or  of  his  legal  representatives"  in  any  such  partnership, 
shall  be  personal  property,  and  assignable  as  such.  (§  17.)  No 
sCich  *'  partnership  shall  be  dissolved  by  the  death  or  act  of  any 
partner."  (§18.)  Partners  and  agents  are  made  liable,  civilly  and 
criminally,  for  fraud  in  the  affairs  of  the  partnership,  and  are  de* 
dared  to  be  liable  as  ''  general  partners,"  for  giving  or  attempting 
to  give,  a  preference  in  cases  of  insolvency  or  contemplated  insol- 
vency, to  one  creditor  over  other  creditors  of  the  partnership.  (§ 
30,  21,  22.) 

Before  proceeding  to  submit  his  views  upon  this  bill,  the  Attor- 
ney-General begs  leave  to  refer  the  Assembly  to  his  report  of  this 
date  upon  the  bill  entitled  ^'  An  act  to  authorize  associations  for 
the  purpose  of  banking."  Many  of  the  suggestions  contained  in 
that  report,  the  Attorney-General  deems  apposite  to  the  subject, 
aod  pertinent  to  the  questions  arising  on  the  present  bill,  and  be 
respectfully  asks  that  it  may  be  regarded  as  forming  a  part  of  this 
report 

This  bill  does  not  purport  to  be  an  amendment  of  any  existing 
statute— ^it  is  complete  of  itself:  and  the  legal  qualities  of  the  part- 
nerships which  it  authorizes,  must  be  deduced  from  the  bill  alone. 
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mMy  at  far  M  may  be,  by  taeh  common  law  prioeiplet  as  are  ap- 
plicaUe.  It  is  etaentialiy  unlike  any  statute  now  in  force,  or  which 
has  ever  been  enacted  in  this  State;  and  although  designated  as 
**  an  act  relative  to  limited  partnerships/*  it  bears  but  a  slight  ana- 
logy  to  the  present  statute  upon  that  subject 

By  that  statute  (1  R*  S.  p.  764)  limited  partnerships  are  autho- 
rized to  ^  consist  of  one  or  more  persons,  who  shall  be  called  ga- 
neral  partners,  and  who  shall  be  jointly  and  sererally  responsible 
as  general  partners  now  are  by  law;  and  of  one  or  more  persons 
who  shall  contribute  in  actual  cash  payments,  a  specific  sum  as  ca- 
pital to  the  common  stock,  who  shall  be  called  special  partners,  and 
who  shall  not  be  liable  for  the  debts  of  the  partnership  beyond  the 
fund  so  contributed  by  him  or  them  to  the  capital."  (§  2.) 

^*  The  business  of  the  partnership  shall  be  conducted  under  a  firm, 
in  which  the  names  of  the  general  partners,  only,  shall  be  inserted*'* 
(§18.) 

General  partners  only,  are  authorized  to  transact  business  and 
bind  the  partnership.  (§  8.)  Suits  in  relation  to  its  business  may 
be  brought  and  conducted  by  and  against  the  general  partners,  in 
the  same  manner  as  if  there  were  no  special  partners.  (§  14.) 

These  provisions  of  the  present  statute  exhibit  the  essential  cha- 
racteristics of  the  limited  partnerships  which  are  now  tolerated  by 
law.  The  general  partner  is  a  trustee  for  the  special  partner,  and 
as  such  may  receive  and  employ  his  funds  in  any  description  of  busi- 
ness which  the  statute  authorizes.  The  entire  legal  interest  in  the 
capital  and  property  of  the  partnership,  including  the  share  advan- 
ced by  the  special  partner,  vests  in  the  general  partner: — the  busi- 
ness is  conducted  in  his  name,  and  suits,  as  in  ordinary  cases,  are 
prosecuted  by  and  against  him  alone. 

But  the  present  bill  is  of  a  different  stamp.  There  are  to  be  no 
general  partners  under  it;  all  are  epedoL  **  The  partnership  shall 
consist  of  two  or  more  persons,  who  shall  be  called  partners,  and 
who  shall  contribute  in  actual  cash  payments  a  specific  sum  as  ca- 
pital to  the  common  stock." 

The  business  of  the  partnership  is  to  be  conducted  in  a  '^  part* 
nership  name."  This  name  is  to  indicate  and  represent,  not  the 
individual  partners,  as  it  ordinarily  does,  but  an  artificial  being. 


uriiiiw  from  tbn  pteidiir  iwioii  of  tiuMie  p«ir4ief%  ni  uiv^iM  with 
a  kgal  capacity  to  hold  property  and  trantaol  buaioeii. 


In  generiil  partoenibips,  the  legal  title  to  partoerahip  property 
vests  in  the  copartner9»  aa  in  such  limited  partnerships  as  are  aow 
authorized  by  law,  it  does  in  those  who  are  general  partners.  But 
Ma  bill,  as  understood  by  the  Attorney-General,  is  designed  to  di- 
vest the  individual  partners  of  all  legal  title  to  the  eapital  stock, 
and  place  that  title  in  the  legal  being  indicated  by  the  **  partner- 
ship name." 

This  legal  being,  for  the  purpose  of  prosecutions,  is  represented 
by  the  name  of  the  '*  chief  agent"  of  the  concern,  and  prosecu- 
tions thus  instituted,  may  be  carried  to  judgment  and  execution 
against  the  capital  stock  of  the  partnership,  whether  the  '*  chief 
agent,"  whose  name  is  thus  strangely  used,  be  numbered  with  the 
living  or  the  dead. 

Conveyances  and  mortgages  of  real  estate  must  be  made  *^  to 
the  partnership  in  the  partnership  name;"  but  in  the  opinion  of  the 
Attorney-General,  no  title  to  the  estate  so  conveyed  or  mortgar 
|[ed,  would  thereby  vest  in  the  individual  partners.  It  yrould  pass 
directly  to  the  legal*  person  which  had  sprung  from  the  singular 
conjunction  of  individual  interests  authorized  by  this  bill. 

48  understood  by  the  Attorney-General,  the  bill  aims  to  confer 
on  these  partnerships,  as  persons  in  law,  the  ordinary  attributes 
and  capacities  of  a  civil  corporation.  A  capacity  to  transact  busi- 
ness like  a  natural  person;  to  take  and  hold  property;  fue  and  be 
sued,  and  to  have  succession  during  the  period  of  timei  linnted  in 
the  articles  of  partnership. 

These  capacities  and  attributes  constitute  a  legal  person — a  body 
corporate,  in  the  constitutional  sense  of  the  terms.  Such  at  least 
is  the  opinion  of  the  Attorney-General. 

If  such  partnerships  are  not  bodies  corporate,  it  may  be  asked, 
what  aare  they  t  Not  copartnerships  in  the  ordinary  sense  of  the 
word.  In  every  description  of  partnerships  now  krown  to  the 
law,  title,  to  the  copartnership  property,  is  vested  in  some  or  all  of 
the  individual  copartners,  and  in  whose  names,  as  individuals,  the 
business  of  the  firm  must  be  transacted.  As  individuals  they  must 
contract  and  grant,  and  as  individuals  prosecute  and  defend.    As 
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individuals  too»  they  are  responsible  to  the  full  amount  of  their  pri- 
Tate  property  for  the  partnership  debts  and  liabilities.  But  under 
tins  bill,  the  powers  and  rights  of  the  individual  partners  are  in  all 
respects  dissimilar;  and  they  are  only  responsible  as  general  part- 
ners, under  very  special  circumstances  or  in  cases  of  fraud. 

If  bodies  thus  organized  and  constituted,  are  not  in  law  corpo- 
rationsi  the  Attorney-General  freely  confesses  that  he  is  unable  to 
discover  what  they^are.  With  the  attributes  and  capacities  of  a 
legal  person,  he  however  deems  it  not  uncharitable  or  unjust  to  re- 
gard them  as  such. 

It  is  the  opinion  of  the  Attorney-General — 

1.  That  such  partnerships  as  are  contemplated  by  the  bill  would 
be  bodies  corporate,  and  that  the  assent  of  t^o-thirds  of  all  the 
members  elected,  is  requisite  to  the  passage  of  a  bill  for  their  crea- 
tion. 

3.  As  the  bill  assumes  to  provide  for  the  creation  of  an  unlimi- 
ted and  indefinite  number  of  these  corporations,  at  the  mere  plea- 
sore  of  individuals,  it  is  for  that  reason  unauthorised  by  and  in  de* 
rogatioD  of  the  constitution. 

All  which  is  respectfully  submitted. 

SAMX  BEARDSLEY. 


STATE  OF  NEW-YORK. 


>  ■        — <M*M^i1^ 


No.  305. 


IN  ASSEMBLY, 


April  20,  1837. 


iBK 


AFFIDAVITS 


In  relation  to  the  distribution  of  the  increased  capital 

of  the  Jefferson  County  Bank. 

City  and  County  op  ) 
Nsw-YoRKy  J 

Loveland  Paddock,  being  sworn,  says,  that  he  is  a  stockholder 
in  the  Jefferson  Count v  Bank;  that  he  was  a  subscriber  for  stock 
of  the  increased  capital;  that  the  community  then  were  taken  per* 
fectly  by  surprise,  on  being  informed  a  few  days  previous  to  the 
opening  of  the  books  of  subscription,  which  was  on  the  fifteenth  of 
August  last,  that  fifty  per  cent,  instead  of  ten  per  cent,  was  re- 
quired by  the  law  to  be  paid  in  on  said  subscription;  that  many 
persons  who  intended  to  subscribe  were  unprepared  with  funds  to 
pay  in  tfiat  amount;  that  in  some  instances  this  deponent  did  loan 
funds  to  individuals  to  subscribe,  and  occasionally  received  back 
some  collateral  security,  and  in  a  few  instances,  a  power  of  attor* 
ney;  but  in  no  case  was  any  such  power  used  to  transfer  stock, 
nor  was  any  stock  awarded  to  this  deponent  directly  or  indirectly, 
excepting  the  amount  awarded  in  deponent's  name;  that  he  pur- 
oliaaed  some  stock  afterwards,  and  in  no  instance  paid  less  than 
ten  per  cent  premium,  and  for  some  fifteen  per  cent;  that  said 
stock  was  also  subject  to  a  tax  of  ten  per  cent,  two  and  a  half  of 
which  was  to  equalize  its  value  with  the  old,  and  seven  and  a  half 
to  meet  surplus*     That  immediately  after  the  distribution,  the  di- 
rectors declared  they  never  would  call  in  the  stock,  and  thereby 
depreciated  its  value,  and  some  of  the  holders  became  alarmed,  and 
deoonent  understands  in  such  instances  were  anxious  to  sell,  and 
did  sell  at  less  premiums  than  deponent  paid  for  his.    After  about 
three  months  delay,  the  directors  did  finally  call  in  said  stock;  that 
deponent  oiiered  the  money  to  the  cashier  of  the  Bank  to  pay  in 
advance  of  the  day  for  his  stock,  which  the  cashier  refused  to  re- 
ceive; that  he  also  refused  peremptorily  to  receive  current  safety 
fund  bank  notes  in  general  deposite ;  and  it  being  understood  that 
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the  directors  had  intended  to  require  on  the  day  specie  in  payment 
of  said  stock,  or  to, forfeit  the  same,  so  as  to  enable  them  to  get 
thereby  a  quantity  of  the  stock,  deponent  was  anxious  to  make 
deposites  of  his  funds  in  said  Bank  to  save  the  trouble  of  obtaining 
specie,  and  on  being  so  refused  he  inquired  the  reason  of  the  cash- 
ier* He  pretended  it  was  on  account  of  his  fears  that  the  new 
stockholders  were  intending  to  make  a  run  on  the  Bank  for  specie. 
This  deponent  at  this  time  owned  about  ten  thousand  dollars  worth 
of  said  stock,  and  was  much  astonished  at  the  suggestion,  but  to 
relieve  the  cashier  of  such  pretended  apprehension,  and  deprive 
him  of  such  excuse,  deponent  went  to  the  Bank  with  some  few 
hundred  dollars  of  safety  fund  and  current  bank  notes  and  offered 
them  in  deposite,  and  to  receive  a  certificate  from  him  that  the 
same  was  deposited  to  be  applied  in  payment  of  any  demand  due 
to  the  Bank,  but  if  the  depositor  withdrew  the  funds  it  should  be 
at  the  option  of  the  Bank  to  refund  the  same  in  any  safety  fund 
notes,  which  he  refused  to  do.  That  a  few  days,  however,  before 
the  final  day  of  payment,  there  being  great  excitement  at  the 
course  taken,  the  cashier  finally  concluded  to  receive  in  deposite 
safety  fund  notes,  and  the  stock  was  paid  up. 

L.  PADDOCK. 
Sworn  this  10th  day  of  April,  ) 
1637,  before  me,  ) 

Edward  Bissell,  Cammisnoner  of  Deeds. 


City  op  Albany,  ss. 

Norris  M.  Woodruff,  one  of  the  commissioners  appointed  to  dis- 
tribute the  increased  capital  of  the  Jefferson  County  Bank,  being 
sworn,  saith:    That  I  was  present  at  the  meeting  of  said  commis- 
sioners on  receiving  the  subscriptions  for  said  stock,  and  upon  the 
distribution  thereon:   That  a  very  large  portion  of  said  stock  was 
allotted  to  independent  and  wealthy  farmers  of  the  county  of  Jef- 
ferson, who  were  deemed  to  be  the  most  worthy  class  of  applicants 
and  peifectly  able  to  retain  said  stock:    That  at  the  lime  of  mak- 
ing said  distribution  I  did  not  know,   nor  do  I  now  know,  that  by 
the  said  distribution  any  one  individual  did  receive,  directly  or  in- 
directly, any  more  than  twenty-five  hundred  dollars  worth  of  said 
stock:    That  I  did  not  receive  any  more  than  that  amount  of  said 
stock,  nor  do  I  now  own  any  more:    That  previous  to  said  distri- 
bution, I  never  saw  or  knew  of  a  power  of  attorney  being  used  or 
executed  by  any  subscriber  for  said  stock:  That  in  relation  to  the 
testimony  of  W.  Sherman  before  the  committee,  the  following  are 
the  facts:  That  I  did  not  know  how  or  for  whose  benefit,  if  for  any 
one  beside  himself,  that  W.  Sherman  subscribed  for  said  stock: 
That  my  son,  Horace  W.  Woodruff,  is  now  a  full  partner  of  mine 
in  the  hard-ware  business,  at  Watertown,  and  as  such  is  known  to 
the  public:   That  he  was  not  a  subscriber  for  said  stock,  but  had 
means  to  subscribe  himself  for  stock,  and  had  means  to  subscribe 
or  loan  if  he  chose:  That  I  did  not  know  W.  Sherman  bad  money 
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of  my  son  to  subscribe,  or  that  any  power  of  attorney  had  been  gi- 
ven by  him;  but  after  the  distribution,  no  stock  being  awarded,  di- 
rectly or  indirectly,  either  to  my  said  son,  or  any  son  of  mine,  or 
to  W.  Sherman;  afterwards,  I  found  among  the  papers  in  our 
store,  where  I  presume  my  son  had  left  it,  the  power  of  attorney 
referred  to  in  W.  Sherman's  testimony  before  the  committee;  it 
being  in  blank,  and  supposing  it  belonged  to  him,  handed  it  to  him: 
That  after  the  distribution,  the  board  directed  me  to  take  charm  of 
the  funds,  and  I  did,  to  the  amount  of  about  thirty  thousand  dollars 
in  the  whole,  to  be  returned  to  the  subscribers;  and  for  the  pur- 
pose  of  obtaining  the  same,  called  at  the  bank  and  found  consider- 
able amounts  had  been  taken  by  the  officers  of  the  bank  and  cre- 
dited to  the  subscribers,  and  they  were  claiming  to  do  so  with  oth- 
ers, and  I  required  the  money  to  be  delivered  to  me  in  pursuance 
of  the  directions  of  the  board;  and  among  the  other  cases  in  par- 
ticular, the  case  of  Thos.  S.  Hall  was  mentioned,  and  the  money 
was  handed  to  me,  and  in  this  way  only  did  I  claim  any  moneys 
as  mine* 

That  in  the  course  of  the  altercation  which  occurred  between 
Mr*  Hungerford,  the  president  of  said  bank,  and  myself,  at  the 
time  of  the  distribution,  he  used  highly  abusive  language,  and  con- 
sequently created  some  feeling.  His  principal  complaint  seemed 
to  be  that  the  stock  was  not  awarded  to  many  of  his  particular 
personal  friends;  and  it  having  been  a  matter  of  serious  complaint 
that  he  and  his  friends  had  the  control  of  over  t70,000  of  the  980,* 

000  capital:  940,000  of  which  was  owned  by  Prime,  Ward  and 
others  in  New- York.  It  was  insisted  by  mo  that  the  new  stock 
should  be  apportioned  to  others,  who  had  a  right  to  a  fair  partici- 
pation in  the  benefits  of  said  institution,  and  in  pursuance  of  the 
determination  of  the  board,  to  distribute  the  entire  amount  to  the 
inhabitants  of  the  county:  That  this  deponent,  under  the  excite- 
ment of  this  discussion,  may  have  made  the  remark  that  they  in- 
tended to  place  the  stock  in  the  hands  of  this  class  of  persons;  but 

1  have  no  recollection  of  making  the  remark  on  that  subject  stat- 
ed in  the  testimony  of  O.  Hungerford  or  Jasan  Fairbanks;  nor  was 
there  any  understanding,  directly  or  indirectly,  to  my  knowledge, 
that  the  stock  was  to  1^  allottea  in  any  larger  amounts  than  the 
amount  authorized  by  law;  and  if  any  such  remark  was  made,  as 
stated  by  said  Fairbanks  or  Hungerford,  the  intention  was  to  ap- 
prise them  that  I  wished  this  class  of  persons  to  have  the  stock  and 
not  that  I  intended  or  expected  myself,  or  any  other  person,  to  re- 
ceive or  obtain,  directly  or  indirectly,  more  than  f2,500  worth 
thereof:  That  both  said  Fairbanks  and  Hungerford  are  extremely 
inimical  to  me,  and  both  at  the  time  of  said  conversation,  and  ever 
since,  have  entertained  angry  feelings  towards  me,  being  of  the 
minority  of  our  board,  and  who  were  excessively  disappointed  and 
chagrined  to  find  that  they  could  not  carry  a  majority  of  the  said 
commissioners  with  them;  and  from  this  source^  ab  this  deponent 
believes,  has  arisen  the  principal  complaint:  That  immediately  af« 
ter  the  distribution,  the  directors  of  said  bank  decried  the  value  of 
said  stock,  and  announced  that  it  never  would  be  called  in  and 
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thereby  alarmed  the  fears  of  many  of  the  distributees,  who  in  some 
instances  became  desirous  to  sell,  and  which  circunnstaiico  produo* 
ed  a  considerable  change  in  the  holders  of  said  stock,  in  conae- 
quence  of  which  some,  as  deponent  understood,  disposed  of  their 
stock  at  par.  That  after  waiting  about  three  months,  the  diree- 
tors  finally  made  a  call:  That  the  cashier  of  the  bank,  after  said 
call,  refused  to  receive  any  pay  in  advance  on  said  stock,  and  re* 
fused  to  receive  current  safety  fund  notes  in  general  deposite,  par- 
paratory  to  paying  up  for  said  stock,  and  which  was  persisted  in 
until  a  few  days  before  the  pay  day,  the  directors  deeliniag  to 
sanction  the  conduct  of  the  cashier. 

That  the  Jefierson  County  Bank  was  charterd  in  1816,  with  a 
capital  of  (400,000,  and  was  located  at  Adams,  in  said  county. 
It  went  into  operation  upon  a  small  part  of  its  capital;  that  in 
consequence  of  some  of  its  present  managers  not  having  the  entire 
control  of  it,  it  was  a  source  of  much  dissension  and  diflicttlty  ia 
the  county,  which  finally  resulted  in  dividing  it  up  by  the  est*- 
blishment  of  three  offices  of  discount  and  deposite,  besides  Adaais: 
one  was  located  at  Watertown,  one  at  Sackett's  Harbor,  and  one 
at  Brownville,  under  which  arrangement  the  institution  failed,  and 
some  of  its  present  managers  were  engaged  in  purchasing  up  its 
bills  at  a  discount  of  twenty-five  per  cent,  by  which  much  loss  was 
sustained.  Subsequent  to  this  the  said  bank  was  resuscitated  on  a 
capital  of  about  $80,000,  and  for  some  time  the  business  was  traoa- 
acted  by  0.  Hunfferford,  the  now  president  of  the  bank,  at  his  alore 
in  Watertown,  though  its  issues  bore  date  and  were  payable  at 
Adams,  thirteen  miles  distant.  In  1824,  just  one  half  ef  its  capital 
was  transferred  to  Prime,  Ward,  King  &  Co.,  New^York,  with 
whom  large  deposites  were  and  have  since  been  kept,  bearing  an  in* 
terest  of  five  per  cent,  and  the  principal  balance  of  the  stock  was  irn 
the  hands  of  the  particular  friends  of  Mr.  Hungerford  and  Micah 
Sterling. 

An  effort  was  made  to  obtain  the  passage  of  a  law  to  remove  it 
from  Adams  to  Watertow:n,  which  was  objected  to  on  account  of  its 
being  monopolized  by  and  for  the  accommodation  of  a  few  favo- 
rites, that  the  business  was  done  on  stock'notes,  and  not  upon  ac- 
tual capital  paid  in. 

An  arrangement  was  entered  into  by  the  now  president  of  said 
bi^nk,  to  distribute  the  New- York  stock  among  some  of  the  princi- 
pal business  men  in  said  county,  by  means  of  which  their  conaent 
and  influence  was  obtained  to  aid  in  removing  said  bank  to  Water- 
town,  which  arrangement  was  never  carried  into  eflect,  and  since 
which  time  the  control  of  said  institution  has  remained  as  before. 

At  the  time  the  safety  fund  law  went  into  operation,  the  insti- 
tution was  required  to  pay  in  the  capital  upon  which  they  pretend- 
ed to  do  business,  and  to  reduce  their  capital  to  that  amount  At 
this  time  the  drectors  of  said  bank  voted  to  reduce  their  capital  to 
(80,000,  contrary  to  the  expressed  wishes  of  many  who  were  not 
only  desirous  of  a  larger  capital,  but  wished  to  have  the  stock  more 
liberally  distributed  among  the  business  men  of  the  county.     But 
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this  ooarte  wai  adopted,  and  leeured  the  control  thereof  in  the  old 
bands. 

Great  dissatisfaction  having  for  a  long  time  prevailed  upon  this 
subject,  and  it  having  been  avowed  that  the  object  of  the  increase  of 
last  winter,  was  to  monopolise  the  stock  in  the  same  hands,  this 
dissatisfaction  increased. 

The  bill  to  increase  tlie  said  capital,  as  it  passed  the  house,  hav- 
ing  been  sent  to  Mr.  Ruger,  one  of  the  commissioners,  requiring 
the  payment  of  only  one  dollar  on  each  share  on  subscribing,  and  no 
amendment  being  offered  to  the  bill  in  the  Senate,  Mr.  Ruger  pre- 
sented this  copy  of  the  law  at  the  meeting  of  the  commissioners  in 
June,  and  requested  that  the  amount  should  be  inserted  in  the  no- 
tice for  opening  the  books,  but  it  was  resisted  by  the  president  and 
Erevented  by  him,  he  omitting  to  apprise  the  commissioners  that 
e  then  had  in  the  bank  a  certified  copy  of  the  law  requiring  five 
dollars  on  each  share  to  be  paid,  although  deponent  is  informed  this 
was  the  fact  ' 

In  addition  to  the  complaints  in  relation  to  the  management  of 
the  president  and  officers  of  the  institution,  this  deponent  was  in-, 
formed  by  one  of  the  directors  of  said  bank,  that  at  the  time  they 
equalized  the  stock,  charges  were  set  up  for  400  or  600  dollars, 
paid  to  Micah  Sterling  and  John  Paddock  for  lobbying  for  the  ori- 
ginal charter,  and  similar  expenses  in  obtaining  the  renewal  and 
increase,  and  also  one  thousand  dollars  for  the  old  banking  house 
at  Adams,  which  had  been  surrendered  to  the  people  of  Adams  to 
induce  them  to  consent  to  its  removal. 

Having  been  apprised  of  all  these  complaints,  and  believing  that 
the  true  interest  of  the  community  generally,  and  of  the  institution 
itself,  would  be  promoted  by  alloting  said  increased  capital  to  sub- 
stantial farmers  and  business  men  of  said  county,  this  deponent  was 
himself  somewhat  governed  by  these  considerations  in  settling  up- 
on the  principles  of  the  distribution.  And  this  brief  sketch  of  the 
history  of  this  institution  is  here  ^ven  in  explanation  of  the  views 
which  he  entertained  of  the  principle  upon  which  said  distribution 
should  be  made,  it  being  to  promote  the  true  interests  of  the  com- 
munity and  institution,  and  for  no  other  purpose. 

NORRIS  M.  WOODRUFF. 
Sworn  before  me,  the  18th  day  ) 
of  AprU,  1887,  J 

Wm.  Spbncbb,  Commuwmwr  of  Deeds. 
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IN  ASSEMBLY, 


April  15,  1837. 


IlEPORT 


Of  the  select  committee  on  the  bill  to  amend  the  act 

to  improve  the  Seneca  river,  &c. 

The  select  committee,  to  whom  was  referred  the  bill  entitled 
**  An  act  to  amend  an  act  to  improve  the  Seneca  river,  ^'  passed 
12th  May,  1636,  and  the  remonstrance  against  its  passage,  pre« 
sented  last  Monday,  together  with  the  petitions  and  remonstrances 
on  the  files  of  this  House  (if  any  there  should  be)  upon  which  the 
act  to  be  amended  was  passed,  with  instructions  to  report  the  facts 
to  this  House, 

RBSPBcryuLLY  Report: 

That  the  act  now  sought  to  be  amedded  was  passed  on  the  t2th 
of  May,  1886,  without  any  remonstrance  against  its  passage,  upoo 
the  prayer  of  222  inhabitants  of  the  county  of  Onondaga,  set  forth 
in  four  several  petitions,  dated  January,  1886,  which  was  about 
four  months  before  the  passage  of  said  law.  That  the  said  peti« 
tioners  represent,  that  the  Seneca  river  is  navigable  from  Mud 
lock  up  to  Baldwinsville,  a  distance  of  five  or  six  miles,  but  boats 
are  frequently  from  12  to  24  houis  ascending,  being  hindered  by 
head  winds  and  a  strong  current,  the  water  being  too  deep  for 
polcing,  and  oars  being  illy  adapted  to  canal  boats  plying  on  that 
river.  That  the  ceuntry  adjacent  to  that  village  is  unsurpassed, 
lor  richness  of  soil,  and  variety  and  abundance  of  production^  and 
that  *'  no  place  possesses  such  extensive  water  privileges  and  pow* 
er,"  and  the  whole  is  depending  on  that  river  to  convey  the  snr* 
phis  of  produce  to  market;   and  the  said  petitioners  therefore 
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prayed  for  the  passage  of  a  law,  directing  the  Canal  Commission- 
ers  to  cause  said  river  to  be  tow-pathed  from  Mud  lock  to  Bald* 
winsville.  That  the  said  petitions  were  referred  to  the  Canal 
Commissioners,  and  they  reported  on  the  30th  January,  1836,  as 
may  be  seen,  Assembly  document,  No.  127,  of  that  year.  In  the 
report  here  referred  to»  the  Commissioners  add  the  following  facts 
to  those  recited  by  tkem  from  the  petition  then  before  them,  which, 
taken  together,  constitute  all  the  facts  the  report  contains. 

They  say,  *^  that  the  Oswego  canal,  about  five  miles  north  of 
the  village  of  Salina,  is  connected  with  the  Seneca  river  by  a  dis- 
charge lock  from  the  canal  into  the  river,  commonly  called  Mud 
lock.  From  this  place  the  river  to  Oswego  is  used  for  a  canal, 
with  a  towing-path  on  the  bank,  except,  in  passiiig  falls  and  ra- 
pids, an  independent  canal  and  locks  are  constructed.  The  same 
tolls  are  charged  on  the  river  where  a  towing-path  has  been  made, 
as  on  other  canals*  The  river  is  navigable  from  Mud  lock  up  to 
ipaldwinsville,  a  distance  of  five  or  six  miles,  where  locks  have 
been  built  and  maintained  by  individuals  under  a  legislative  grant. 
After  passing  these  locks,  the  river  is  navigable  about  six  miles  fur- 
ther up  the  stream.  The  Commissioners  do  not  know  that  the 
State  has  ever  appropriated  any  thing  to  improve  the  navigation 

of  the  river  above  Mud  locL 

» • 

\ 

*'  The  Commissioners  understand  that  improvements  are  rapidly 
progressing  on  the  borders  of  this  river;  that  the  water  power  at 
Baldwinsville  is  extensive,  a  part  of  which  is  now  in  use,  and  more 
of  it  about  to  bebroaght  into  use;  that  the  contemplated  improve- 
fliepi  wooM  aooomm^date  a  eonsiderable  seetion  of  oovntry,  aoA 
Ikal  a  larftt  amount  of  property  would  be  carried  oa  tbia  part  «f 
the  rivor  to  and  from  the  Oswego  canal." 

That  tifOJUk  thin  report  the  «ct  of  May  12,  1886,  was  passed,  con- 
^mt^$  prQviyiona  herQioaft^r  recite4  in  the  report  q(  the  Canal 
4P^ilQUsaiQj;ieni  ^o  the  present  Legislature,  pq  the  petition  now  un- 
4fir  9pn«i4eir&tipn.    See  A«fembly  Pocument  No.  90. 

By  the  petition  and  report  last  mentioned,  it  appears  that  th# 
appropriation  of  94,000,  in  the  law  of  last  year,  was  insufficient 
for  the  object  contemplated,  by  more  than  half  the  cost,  as  esti^ 
mated  by  the  engineer  who  made  the  examination  and  surveya. 
That  82  of  the  same  persons,  and  some  others,  now  petition  the 
Legislatare  to  appropriate  a  sum  of  money  sufficient  to  eover 


No.  9M.]  a 

evp^nie  of  the  work,  aocording  to  the  estimate  of  the  said  angi* 
neer.  This  petition  sets  forth  more  at  large  the  necessity  and  ad- 
vantages of  the  work. 

They  represent  that  extensive  forestv  of  wood  abouhd  dn  both* 
sides  of  the  river,  the  whole  extent  of  said  work,  whfch  ii  mucHr 
wanted  at  Salina  in  the  martufactare  of  salt;  that  the  price  of  wood 
at  Mud  lock,  which  connects  the  river  with  the  Oswego  (ianial,  httr 
been  steadily  up  to  twelve  shillings,  during  the  past  season,  while 
it  has  brought  only  from  six  to  seven  in  the  vicinity  of  Baldwins* 
yille,  for  want  of  facilities  to  ascepd  the  river.  That  among  the 
hydraulic  works  at  Baldvvinsville,  are  two  grist-mills,  with  seve- 
ral run  of  stones,  a  flouring  mill,  calculated  for  ten  tun  of  stones, 
six  of  which  are  about  ready  to  go  into  operation,  two  saw-mills» 
with  four  saws  each,  a  fbrnace,  woollen  factory,  and  other  mecha* 
nical  erections:  all  of  which  are  propelled  by  the  excellent  water 
power  at  that  place,  which,  with  the  productions  of  the  surround- 
ing country,  furnish  a  largo  and  increasing  quantity  of  material^ 
for  market,  by  the  way  of  Mud  lock  and  the  Oswego  canal.  That 
there  i»  now  a  slack  water  navigation  of  ten  miles  up  the  SenecS' 
river,  from  the  village  of  Baldwinsville,  which  is  eonnected  witif 
the  proposed  improvement  by  a  canal  and  lock  around  the  dam- at 
that  place,  of  sufficient  dimensions  to  receive  canal  boats.  That* 
the  proposed  towing-path  will  therefore  rsmove  the  only  impedi* 
ment  in  the  natural  and  only  navigable  outlei  for  the  Surplus  prau^ 
doelio<nt  of  the  mechanical  and  agricultural  industry  of  that  thrive 
ing  village,  and  a  large  section  of  the  fertile  country  around,  ad^ 
wiU  open  a  carrying  business,  the  petitioners  believe^  so  abundant' 
and  so  cheap,  as  to  produce  the  income  provided  for  by  the  act  to 
be  amended,  upon,  an  investment  ef  twelve  to  fourteen  thousand 
dollars,  at  a  moderate  and  reasonable  rate  of  tolh  That  in  view 
of  the  premises,  the  petitioners  pray  the  Legislature  to  amend  the 
said  act,  and  appropriate  a  sufficient  sum  for  the  construction  of 
such  towing-path,  according  to  the  survey  and  estimate  as  afore* 
s&id,  and  that  the  Canal  Commissioners  be  authorized  and  required 
to  establish  such  a  rate  of  tolls  on  property  passing  said  river,  as 
will  yield  a  revenue  equal  to  the  same  amount  expended  in  the  con- 
struction  of  the  Erie  canal,  or  such  other  rates  of  toll  as  they  may 
deem  proper  under  the  circumstances.  That  upon  a  reference  of 
this  petition,  and  two  others  relating  to  other  and  'distioct*  objeotSf 
to  the  CaQa\  Coosimissionersy.  they  made  a  ref{K>rty  Doa  00,  from 
which  all  thai  relates  to  this  subfjeel  is  extracted^  aa  follows: 
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'*  By  the  act  to  improve  the  Seneca  river,  passed  May  18th, 
1836,  it  was  made  the  duty  of  the  Canal  Commissioners,  to  cause 
a  towing  path  to  be  constructed  from  Mud  lock,  upon  the  Oswego 
canal,  along  the  Seneca  river,  to  such  place  in  the  village  of  Bald- 
winsville,  as  they  might  deem  proper;  the  expense  of  such  towing 
path,  not  to  exceed  the  sum  of  four  thousand  dollars,  was  to  be 
paid  out  of  the  General  Fund. 

**  The  Commissioners  were  authorized  to  construct  the  towing 
path  upon  that  side  of  the  river  they  might  deem  best  for  the  con* 
venient  navigation  thereof,  and  to  fix  such  tolls  upon  boats  and 
.property  passing  on  the  river  where  the  towing  path  should  be 
constructed,  as  should  be  necessary  to  produce  an  income  of  five 
per  cent  on  the  cost  of  the  towing  path  over  the  expense  of  re* 
pairs. 

'^  Holmes  Hutchinson,  one  of  the  engineers  in  the  employ  of  the 
State,  was  requested  by  the  Commissioners  to  make  the  surveys, 
examinations  and  estimates  for  the  constructing  of  the  towing  path 
mentioned  in  the  act  to  which  reference  is  above  made.  Mr. 
Hutchinson  made  surveys,  examinations  and  estimates  on  both 
sides  of  the  river.  The  plan  adopted  was  to  grub  and  clear  the 
bank,  and  form  the  towing  path  seven  feet  above  the  ordinary  low 
water  mark;  to  clear  the  stream  for  one  hundred  feet  from  the 
shore,  and  lo  give  four  feet  depth  of  water  for  navigation.  The 
towing  path  was  to  be  twelve  feet  wide  on  the  top,  with  the  requi* 
site  slopes.  The  necessary  back  drains,  bridges  and  culverts,  were 
to  be  constructed.  The  length  of  the  towing  path,  as  surveyed, 
was  five  and  a  fourth  miles. 

''  Mr.  Hutchinson's  estimate  of  the  expense  of  constructing  a 
towing  path  on  the  south  side  of  the  river,  including  the  cost  of 
fencing  where  the  land  is  improved,  (exclusive  of  da- 
mages,) is.... ,.    •12,477  75 

and  on  the  north  side, 15,119  17 

as  will  be  seen  by  his  estimate  hereto  annexed.  It  is  understood 
damages  will,  in  some  cases,  be  claimed  by  land  holders,  in  other 
cases  they  will  be  released* 

"Notice  was  published  for  sealed  proposals  for  the  construction 
of  the  work,  and  on  the  ]  5th  of  November  last,  several  sealed  pro- 
posals were  received  by  the  Commissioner  in  charge  of  the  con- 
templated improvement.     The  lowest  proposition  received  of  the 
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sealed  propoialt,  was  for  constnieting  the  towing  path  on  the  soatb 
side  of  the  rirer,  tld^SOO,  and  on  the  north  side,  tlSyftOO. 


• 


^^  After  the  expiration  of  the  time  mentioned  in  the  notice  for 
sealed  proposals,  and  after  they  had  been  received  and  opened,  an 
open  proposal  was  made  in  writing  to  the  Commissioner,  by  two 
gentlemen  of  responsibility,  who  felt  a  deep  interest  in  the  con- 
struction  of  the  work*  This  proposal  was  to  construct  the  towing 
path  on  the  plan  proposed  for  ten  thousand  dollars.  The  proposal 
did  not  designate  the  side  of  the  river,  but  left  it  optional  with  the 
gentlemen  proposing  to  select  whichsoever  side  they  pleased^ 

**  None  of  the  propositions  were  accepted,  for  the  reason  that 
each  of  them  exceeded  the  amount  authorized  by  the  act  to  be  ex* 
pended  in  the  construction  of  the  work. 

M  The  Commissioners  made  a  report  to  the  Assembly  on  the  re» 
ference  of  a  petition  praying  for  the  passage  of  a  law  authorizing 
the  construction  of  the  work  above  mentioned,  on  the  80th  of  Jan* 
uary,  1636,  Assembly  Documents,  No.  127,  to  which  they  refer, 

''  DOCUMENT, 

"  Eitinuite  of  the  expense  of  constrticti$kg  a  Towing'paih  from  Mud* 
Jjockf  on  the  Oswego  canal^  along  the  mtfrgtn  of  the  Seneea  river 
to  BaldmnspiUe. 

•^  SOUTH  SIDE. 

400  chains  of  grubbing,  clearing  and  removing  tjm« 

ber  from  river, »...•••  9800  00 

70,664  cubic  yards  of  embankment,  at  12a 8,46^  68 

1,066        do          of  excavation,  at  8c*  • 84  49 

360  feet  of  bridge  over  Onondaga  outlet,  at  #2.60, 

187    do     other  bridges,  at  91.26, 23125 

Sluices, •• •• »..^  ••  60  00 

1,680  rods  of  fence,  at  62iG ^ •••••»  1,060  00 

U,343>1 
Add  10  per  cent  for  contingencies,..,^ .,,.   .,.  •••      1,134  84 

912,477  76 


«  NORTH  SIDE  OF  THE  EIYER. 

419  chaiM  of  grubbing,  clearing  and  raaMviog  tiow 

ber  from  river,  at  W.SO, • •1,460  ftO 

My  1 S6  ctibic  yards  of  embankment,  at  Itc. 6,796  39 

9,061         do          of  excavation,  at  8e;  •  •  • 916  S9 

2,475        do  do  in  bed  of  riTer  below 

lock,  at  50c r 1}337  56 

450  feet  of  bridge  over  the  Seneca  river,  at  66,  •  •  •  2,700  00 

150    do      other  bridges,  at  61.25, ••  187  50 

Sluices, , • 50  00 

1,680  rods  of  fence,  at  62)c • 1,050  00 

18,744  70 
Add  fbr  contingencies  and  superintendence,  10  per  eL      1,877  67 

615,119  17 

Exeluatve  of  land  damages." 

This  report,  and  the  petition  upon  which  it  was  made,  was  re« 
ferred  to  the  standing  committee  on  canals  and  internal  improve- 
ments, and  thereupon  the  bill  now  under  consideration,  was  re- 
ported by  that  committee  on  the  17  th  of  February  last. 

Your  committee  further  report,  that  on  Monday  of  the  present 
week,  a  memorial  signed  by  twenty-five  persons  was  presented, 
praying  the  Legislature  not  to  extend;  but  to  repeal  the  said  act; 
alleging  for  reasons,  in  their  own  language,  ^'  that  the  work  will 
bje  a  needless  expenditure,  is  not  called  for  by  the  wants  of  the 
community,  except  four  or  five  merchants  at  Baldwinsville,  they 
bclievii  their  property  will  be  injured  by  depriving  them  of  their 
water  privileges,  upon  which  most  of  them  depend,  by  rendering 
the  maintenance  of  fences  on  the  south  side  of  the  Seneca  river, 
almost  impracticable  in  consequence  of  freshets  in  the  river,  and 
would  be  of  almost  incalculable  damage,  scarcely  to  be  compensat* 
ed  short  of  the  value  of  their  farms." 

Y6ur  committee  see  nothing  in  these  reasons  but  what  might 
have  been  urged  against  the  construction  of  the  Erie  canal,  with 
tqual  foroo  and  propriety,  and  if  allowed  to  prevail,  would  arrest 
Hw  progress  of  all  the  public  improvements  now  going  forward  in 
the  State;  that  with  all  due  respect  to  the  belief  and  apprehen- 
•ions  of  individual  damage  and  inconvenience  that  may  follow  the 
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ooDfltructioD  of  the  proposed  improvemeDt  for  the  benefit  of  the 
community^  the  former.  Id  the  opinion  of  your  committee,  should 
yield  to  the  paramount  claims  of  the  latter,  especially  as  the  laws 
of  the  State  provide  reasonable  compensation  for  private  damages 
in  all  such  cases. 

Your  committee  are  informed  from  respectable  persons  among 
the  petitioners,  who  were  advised  of  the  number  and  names  of  the 
remonstrants,  that  less  than  half  of  the  latter  are  the  real  own- 
ers of  any  part  of  the  land  on  the  borders  of  that  river. 

From  the  foots  herein  set  forth,  from  the  views  and  opinions 
expressed  by  the  Canal  Commissioners  in  their  two  several  reports 
herein  recited,  and  from  the  favorable  reports  this  application  has 
twice  received  from  standing  committees  of  this  house,  your  com* 
mittee  cannot  hesitate  to  recommend  the  passage  of  the  bill  re- 
ported by  the  standing  committee  on  canals  and  internal  improve- 
ments, altered  in  the  appropriation  so  as  to  conform  to  the  esti- 
mated expenditure  of  the  aforesaid  engineer,  by  the  advice  of  the 
chairman  of  that  committee,  who  at  first  adopted  the  sum  offered 
in  the  open  proposal  mentioned  by  the  Canal  Commissioners,  but 
which  is  now  withdrawn  by  the  two  gentlemen  who  made  the 
proposal,  in  consequence  of  the  advance  on  the  value  of  labor  and 
provisions  since  that  time. 

All  which  is  respectfully  submitted. 


STATE  OF  NEW-YORK. 


No-  307. 


IN  ASSEMBLY, 


April  22,  1837. 


REPORT 

Of  the  eommittee  on  two-third  billrs  on  the  bill  <<re. 
iating  to  licensing  retailers  of  ardent  spirits  in  the 
eounty  ^  Monroe." 

Mr.  C.  Rogersi  from  the  committee  on  two-third  biHa^  to  which 

Wfui  Y9-<M>mautled  the  bill  ^^  relating  to  licensing  reitailen  of.  ardent 
spirits  in  the  eounty  of  Monroe,"  b^gs  leave  to  tubmit  the  foUowhyg 

REPORT: 

The  bill  under  consideration  directs,  upon  the  application  in 
writing  of  fifty  electors  of  any  town  in  the  county  of  Monroe,  i^* 
dressed  to  the  town  clerk  of  auch  town,  a  special  town-meeting 
to  be  called,  for'  the  purpose  of  determining  by  vote  of  the  elect- 
ors, whether  any  licenses  shall  be  granted  for  the  sale  of  strong 
mnd  spirituous  liquors  and  wines  in  said  town  or  not;  and  such'de- 
.tennination  to  be  obligatory  on  the  board  of  .excise.  The  bill  Air- 
tber  directs,  on  the  application  as  aforesaid,  of  one  hundred  elect-* 
tors  of  the  city  of  Rochester,  itddressed  and  presented  to  the  com- 
mon council  of  said  city,  said  common  council  shall  order  a  spe- 
eiml  election  in  said  city,  for  the  purpose  of  determining  by  vote 
of  the  electors,  whether  licenses  shall  be  granted  in  said  city  or 
not;  and  such  determination  to  be  binding  on  the  commissioners  of 
excise  of  the  city  of  Rochester.  If  the  electors  of  city  or  town 
determine  that  no  license  to  sell  strong  and  spirituous  liquors  and 
shall  be  granted,  it  is  declared  unlawful  for  the  board  of  ex- 
«f  said  city  or  town  to  grant  such  license;  but  they  may 
fvattl  a  HoMte  io  keep  a  taverni  which  shall  confer  on  the  person 
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receiving  it  all  the  rights  and  privileges  of  a  tavern-keeper,  except 
the  right  to  sell  strong  and  spirituous  liquors  and  wines.  The  in- 
dividual receiving  such  license  is  required  to  execute  the  usual 
bond,  with  an  additional  clause,  forbidding  him  to  sell  or  suffer  to 
be  sold  or  drank  any  strong  or  spirituous  liquors  and  wines,  in  bis 
house,  out-house,  yard  or  garden.  When  the  electors  in  town  or 
city  determine  in  favor  of  licenses,  they  are  to  be  granted  as 
usual. 

The  committee  have  no  hesitation  in  sayipg,  that  as  far  as  the 
towns  in  the  county  of  Monroe  are  concerned,  the  bill  could  be 
passed  by  a  majority  vote,  and  interfere  with  no  constitutional  pro- 
vision; but  as  relates  to  the  city  of  Rochester,  the  committee  are 
of  tl)e  opinion  that  it  would  require  a  two-third  vote  to  pass  it,  be- 
cause it  alters  and  modifies  in  some  essential  particulars  the  exist- 
ing charter  of  the  city. 

The  rule  on  this  subject  is  contained  in  the  0th  section  of  the 
7th  article  of  the  Constitution,  and  is  as  follows:  '^The  assent  of 
two-thirds  of  the  members  elected  to  each  branch  of  the  Legisla- 
ture, shall  be  requisite  to  every  bill  appropriating  the  public  mo- 
ney or  property  for  local  or  private  purposes,  or  creating,  continu- 
ing, altenng,  or  renewing  any  body  politic  or  corporate." 

By  the  charter  of  the  city  of  Rochester,  the  common  council 
are  authorized  to.  call  a  special  meeting  in  two  instances  only.  1st. 
When  there  has1)een  a  tie  in  the  election  of  any  of  the  officers  of 
the  corporation.  2d.  When  there  is  a  vacancy  in  office  by  death 
or  resignation,  or  otherwise.     These  are  the  only  cases. 

But  by  the  present  bill,  the  common  council  are  authorized  to 
call  a  special  meeting  of  the  electors,  to  determine  on  the  question 
of  licenses,  and  such  determination  made  binding.  This,  mani- 
festly, is'  an  alteration  and  enlargement  of  the  powers  of  the  cor- 
poration, not  recognised  by  the  existing  charter. 

■ 

The  common  council,  by  the  present  charter,  are  authorized  to 
grant  licenses  to  tavern-keepers,  grocers,  and  keepers  of  ordina- 
ries, to  sell  wine  and  liquor  in  the  manner  prescribed  by  the  Re- 
vised Statutes  of  this  State.  The  bill  before  us  takes  from  the 
common  council,  upon  the  event  of  a  special  mating,  unknown  to 
the  charter,  declaring  against  licenses,  the  right  to  grant  a  liceaae. 
to  sell  liquor  or  wine  at  all;  and  establishes  a  bow  kind  of  license 
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and  a  novel  mle  in  relation  to  tavern  licenies,  unauthorized  bjr  the 
charter  of  the  city  of  Rochester  or  the  laws  of  the  State. 

The  committee  cao  view  these  provisions  of  the  bill  in  no  other 
light  than  as  material  alterations  of  the  existing  charter  on  that 
subject;  and  these  alterations  bring  the  bill  within  the  rule  laid 
down  by  the  ConstitutioUi  requiring  a  two-third  vote  to  pass  a  bill 
^*  creating,  continuing,  altering^  or  renewing,  any  body  politic  or 
corporate." 

The  committee  have  read  with  considerable  attention,  the  opi- 
nion of  Chief  Justice  Nelson,  in  the  case  of  the  People  vs.  Mor- 
ris, as  bearing  on  this  subject,  and  are  constrained  to  come  to  a 
different  conclusion  from  the  one  he  arrives  at,  fi-om  the  same  pre- 
mises. The  committee  make  no  pretensions  to  legal  acumen,  or 
familiarity  with  constitutional  law,  but  have  endeavored  to  treat 
this  subject  in  a  plain,  practical,  common  sense  manner.  They 
understand  that  this  opinion  was  not  acquiesced  in  by  the  defend* 
ant,  and  that  it  has  been  taken  to  the  Court  of  Errors  for  final  ad- 
justment; and  that  no  decision  as  yet  has  there  been  had  upon  it* 
With  this  opinion  before  the  House  last  winter,  it  is  understood 
that  an  attempt  was  made  to  sustain  it  here,  but  it  met  with  no 
countenance  from  the  Senate,  and  was  finally  abandoned  even 
here.  Both  branches  of  the  Legislature  have  uniformly  passed 
these  bills  altering  a  corporation  as  two-third  bills;  and  the  com-* 
fnittec,  sanctioned  by  such  authority  and  practice,  can  see  no  good 
reason  for  an  attempt  to  establish  a  different  rule  of  construction 
at  this  time.  *^ 

The  chief  justice  says:  ^  In  regard  to  this  section,  (the  9tb,) 
there  is  no  doubt  considerable  difliculty  in  laying  down  any  fixed 
rule,  4ind  sustaining  it  by  satisfactory  reasons,  distinguishing  be- 
tween the  power  of  the  Legislature  to  pass  general  laws,  applica- 
ble to  every  citizen  and  place  within  the  State,  for  the  public  good, 
and  which  must  necessarily  act  more  or  less  incidentally  upon  the 
interests  and  rights  of  corporate  bodies,  so  far  as  they  are  concerned, 
and  those  laws^  passed  for  the  express  purpose  of  modifying  or  al- 
tering the  charters  of  corporations.  As  far  as  such  incidental  mo- 
dification extends,  the  effect  is  the  same:  the  act  of  incorporation 
is  altered.  A  distinction,  however,  we  are  satisfied  must  exist.'' 
In  relation  to  the  last  clause  of  the  9th  section,  he  says:  ''  A  lite- 
ral interpretation  of  this  clause,  no  doubt,  would  obliterate  the  dis- 
tinction above  taken." 
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NoWy  th«  pommittee  are  of  tiie  opinion,  that  this  it  the  rery  uk 
terpretation  that  should  be  given,  and  if  it  will  have  the  effect  to 
obliterate  the  distinction,  then  it  is  not  well  taken,  and  shonld  not 
be  sanctioned  by  this  House.  The  doctrine  of  strict  eonstraetionr 
00  far  as  the  ConsUtntion  is  concerned,  is  safe  and  soondt  (of  if 
the  plain  and  obvious  meaning  of  words  m  that  instrument  ii  to  be 
abandoned,  and  fancied  and  novel  constructions  placed  upon  thAn, 
then  your  Constitution  will  lie  at  the  mercy  of  rbgediMi  iAd 
learned  men,  and  all  of  its  plain,  practical  and  salutary  provtiioni 
may  be  construed  away. 

The  chief  jastice  takes  a  distinction  between  a  pablie  and  pri^ 
tate  corporation.  He  lays  great  stress  upon  that  diitiaetioh,  and 
concludes  that  one  may  be  passed  by  a  majority  vote,  but  the  etfiei^ 
requires  a  vote  of  two-thirds.  There  is  no  such  distinctiott  mfad^ 
in  the  Constitution,  the  provision  applying  alike  to  aH  cor^ra*^ 
tions.  According  to  this  opinion,  a  city  or  Tilliq;e  ^an  be  incor* 
porated  by  a  majority  vote:  but  we  have  utterly  repudiate  that 
construction,  and  it  has  found  favor  nowhere.  If  it  require  twd*' 
thirds  to  create  a  corporation,  it  certainly  does  the  same  to  e6ii<- 
tinue,  alter  or  renew,  for  they  stand  in  the  same  eonnedtibn^  and 
Hbrionsly  th^  same  vote  is  necessary. 

The  chief  justice  inquires  if  public  corporations,  as  he  deno" 
minates  them,  are  within  the  evil  which  this  provision  was  design* 
ed  to  remedy*  Manifestly  as  much  so  as  some  that  he  would  call 
private  corporations.  There  was  no  more  evil  to  be  apprehendeil 
from  the  incorporation  of  colleges,  academies  and  high  sekoolsr 
than  from  cities  and  ▼illages:  yet  the  former,  according  to  the 
chtof  fnstioe,  come  within  the  evil  to  be  remedied,  ahd  ikbt  the  lat-* 
ter. 

The  chief  justice  considers  towns  and  counties,  corpomtions  t9 
the  same  extent,  and  on  the  same  footing,  with  cities  and  vinagaa* 
They  are  corporations  to  a  certain  extent,  and  are  declared  eo  by 
statute;  but  the  uniform  practice  of  the  Legislature  has  been  to 
make  a  distinction,  and  to  erect  towns  and  counties  by  a  majority 
vote,  and  to  incorporate  cities  and  villages  by  a  two^ird  vota. 

Upon  the  whole,  although  the  opinion  of  the  chief  jnstice  mJBt'y 
be  able  and  learned,  it  is  clearly  against  the  uniform  practice  of 
both  branches  of  the  Legislature. 
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The  committee  have  made  thiB  report  and  given  the  opinion! 
contained  in  it  with  great  diffidence,  being  plain  men,  not  learned  in 
law  or  constitutional  construction.  They  have  been  guided  by  the 
best  lights  they  possess,  and  believe  the  Constitution  may  be  illus- 
trated sometimes  by  common  sense,  when  learning  and  ability  fail; 
and  are  of  the  opinion  that  that  instrument  was  designed  to  be  un* 
derstood  by  the  great  mass  of  the  people,  and  is  therefore  freo 
from  the  subtleties  of  professional  skill  and  metaphysical  distinc- 
tions* 

The  committee  do  not  pretend  to  have  discussed  this  subject  ful- 
ly. They  have  presented  the  principal  points  iu  chief  justice  Nel- 
son's opinion,  with  such  incidental  observations  in  reply  as  sug- 
gested themselves;  and  now  leave  the  whole  subject  to  the  mature 
wisdom  and  better  judgment  of  the  House,  and  shall  bo  perfectly 
satisfied,  whichever  way  they  shall  see  fit  to  decide  the  question. 

The  committee  are  of  the  opinion,  that  the  bill  requires  a  vote 
of  two-thirds  of  the  members  elected  to  each  branch  of  the  Legis- 
lature to  pass  it* 


STATE  OF  NEW-YORK. 


No.  308. 


IN  ASSEMBLY, 


April  22,  1837. 


REPORT 

Of  the  select  committee  on  the  memorial  of  the  com- 
mon council  of  the  citj  of  Hudson^  and  a  petition 
from  the  citizens,  in  relation  to  the  excise  lair. 

Mr.  Hoysradty  from  the  select  committee  to  liirhich  was  referred 
the  memorial  of  the  common  council  of  the  city  of  Hudson,  and 
likewise  a  petition  frem  the  citizens,  in  relation  to  the  excise  law, 

REPORTED: 

That  they  have  taken  the  subject  matter  into  consideration,  and' 
the  said  committee  set  forth  the  following  facts.  That  the  law  in 
relation  to  excise  has  until  recently  been  understood  and  construed 
to  authorize  the  granting  of  licenses  to  grocers  to  sell  liquors  to 
be  drank  on  their  premises,  and  the  memorialists,  as  the  board  of 
excise  for  said  city,  have,  until  the  last  year,  granted  licenses  to 
grocers  in  conformity  to  such  constructions  of  the  statute.  And 
that,  by  a  late  decision  of  the  supreme  court,  it  has  been  decided, 
that  the  statute  does  not  authorize  the  granting  of  such  licenses, 
whereby  the  grocers  of  the  city  of  Hudson  are  deprived  of  rights 
and  privileges  which  they  have  long  enjoyed,  and  which  has  been 
no  detriment  to  the  peace  and  harmony  of  the  citizens  of  said  city. 

The  committee  further  set  forth,  that  the  provisions  of  the  sta- 
tute in  reference  to  the  excise  law  have  been  amended,  so  as  not 
to  be  construed  to  the  cities  of  Albany  and  New-York,  and  other 
cities,  and  the  committee  think  the  city  of  Hudson  ought  to  have 
the  like  benefits. 
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It  is  believed  that  there  are  about  one  hundred  or  more  of  those 
grocers  in  said  city,  iind  the  money  paid  by  them  for  such  licenses 
is  applied  to  the  support  of  the  poor  in  the  county,  which  releases 
the  taxable  inhabitants  in  the  interior  part  of  the  county  from  a 
large  amount  of  taxes,  which  they  would  unqnestiooab^  be  in 
part  taxed  for.  The  committee,  therefore,  in  conformity  to  the 
above  facts,  ask  leave  to  introduce  a  bill. 


STATE  OF  NEW-YORK. 


I  ■■! 


No.  ao9. 


IN  ASSEMBLY, 


April  25,  i83t. 


mi  ■■'■  "' 


REPORT 

Of  the  majority  of  4Jbe  committee  on  the  petitions  of 
the  citizens  of  Albany  and  Troy  relative  to  the  is- 
auing  of  post  notes. 

Mr.  Pond|  from  the  majority  of  the  committee  to  whom  were 
referred  the  petitions  of  the  citizens  of  Albany  and  Troy,  pra)ring 
for  the  passage  of  a  law  authorisii\g  the  Safety  Fund  Banks  of 
this  State  to  issue  post  notes, 

RBPORTS: 

That  ;they  have,  after  giving  to  the  subject  all  the  consideration 
to  which  it  is  entitled,  come  to  the  conclusion  that  the  measure 
proposed  by  the  petitioners  is  altogether  inexpedient^  and  that  its 
operatioQ  would  neither  be  salutary  to  the  public  nor  to  the  banks. 
The  proposition  is,  to  authorize  the  safety  fund  banks  of  this  State, 
for  the  period  of  twelve  months,  to  issue  post  notes  payable  at  any 
time  not  exceeding  twelve  months  from  their  date)  in  other  words, 
notes  payable  after  the  expiration  of  a  certain  number  of  days  or 
months,  not  exceeding  twelve  months  from  the  day  on  which  they 
are  issued;  sach  notes  ^payable  at  the  end  of  sixty  or  a  leas  nundser 
of  days,  to  bear  an  wteresl  of  five  per  oeBt,  and  those  having  a 
lettgor  period  of  time  to  runj  an  interest  of  six  per  cent 

The  objections  of  the  committee  to  the  adoption  of  such  a  mea- 
sure, are  as  follows: 

1.  The  solvency  of  every  banking  institution  most  depetid  on  its 
abilHy  to  redeem  its  notes  oti  demand,  in  specie,  or  what  is  equtv«- 
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alent,  in  current  funds  payable  in  specie.  When  it  ceases  to  pos- 
sess the  ability  to  do  so,  it  loses  the  distinctive  character  which 
the  Legislature  intended  to  impress  upon  it,  and  is  not  what  the 
public  convenience  (the  sole  object  of  its  institution,)  requires  that 
it  should  be.  An  unrestricted  power  of  issuing  post  notes,  not  re- 
deemable in  specie  on  demand,  Would  eoable  tha  banks  to  with- 
draw from  circulation  their  notes  which  are  payable  on  presenta- 
tion at  tbek*  counters,  and  replace  them  with  others,  for  which 
specie  cannot  be  demanded  until  after  the  expiration  of  a  specified 
period  of  time.  In  a  word,  it  would  remove  the  great  and  con- 
trolling check  which  lies  at  the  foundation  of  all  our  banking  in- 
stitutions, against  an  extension  of  their  circulation  beyond  their 
ability  to  redeem  their  notes  in  specie.  It  inay  be  supposed  that 
the  limitation  prescribed  by  law,  to  the  issue  of  bank  paper,  fur- 
nishes a  sufficient  safe-guard.  But  to  those  who  are  familiar  with 
the  operations  of  banking,  it  is  well  known  that  the  issues  of  few 
banks  are  at  any  time  'up  to  the  prescribed  limit ;  and  in  times 
like  the  present,  when  confidence  in  individual  credit  is  shaken, 
they  fall  still  further  below  it.  To  the  extent  of  the  diflference 
between  the  present  amount  of  their  issues  and  the  limit  prescrib- 
ed by  law,  the  banks  would  be  enabled  to  put  in  circulation  post 
notes,  besides  replacing  with  them  their  notes  payable  on  demand; 
and  if  the  paper  discounted  by  them  in  making  these  additional  is- 
sues, should  not  be  paid  at  maturity,  the  ability  of  the  banks  to' 
redeem  their  notes  would  be  jeoparded,  and  the  destruction  of 
their  own  credit  might  be  superadded  to  the  prevailing  embarras»- 
ment  among  individuals;  and  thus  would  be  aggravated  to  an  in- 
conceivable extent,  the  public  distress.  Such  would,  in  the  opi- 
nion of  the  committee,  be  the  danger  to  be  apprehended  from  an 
unlimited  power  to  issue  post  notes.  A  limitation  of  the  power 
would  diminish  the  extent  of  the  danger  precisely  in  ratio  of  the 
extent  of  the  limitation. 

2.  The  proposed  measure  would  enable  banks  which  have  al- 
ready extended  themselves  beyond  the  bounds  of  prudence,  to 
multiply  still  further  their  pecuniary^  obligations  to  the  comiAuoi- 
ty,  in  which  their  notes  are  put  in  circulation.  It  is,  indeed,  not 
probable  that  the  best  banks,  those  which  are  most  tenacious  of 
their  credit,  and  which  are  conducted  upon  strict  principles  of  bu- 
siness, would  avail  themselves  of  the  privilege  of  issuing  post 
notes,  if  the  Legislature  should  think  proper  to  grant  it.  On  the 
contrary,  the  committee  believe  that  the  power  would  be  pdnci- 
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pally  wielded  by  those  which  have  been  less  cautious,  and  which 
have  extended  a  considerable  portion  of  their  accommodations  to 
individuals^  whose  ability  to  meet  their  engagements,  depends  on 
the  uncertain  issue  of  hazardous  enterprises  and  speculations. 
Thus  would  nearly  the  whole  mass  of  the  new  paper  put  forth,  be 
created  by  those  institutions  which  furnish  the  poorest  basis  of 
credit  to  uphold,  and  eventually  redeem  it* 

3.  The  committee  are  of  opinion  that  the  evils  with  which  the 
community  have  been  for  the  last  two  years  afflicted,  are  owing 
in  a  great  degree  to  the  undue  extension  of  bank  paper  and  bank 
credits.  They  do  not  intend  by  this  observation  to  cast  reproach 
upon  our  banking  institutions.  The  self-interest  which  control 
them,  will  naturally  lead  them  to  extend  their  operations  to  the 
utmost  limit  of  their  pecuniary  ability;  and  in  the  eager  pursuit  of 
gain,  the  re-action  of  the  tide  which  carries  them  on,  is  not  al* 
ways  foreseen  in  time  to  enable  them  to  prepare  for  resisting  it* 
The  banks  in  this  State  have  had,  and  still  have,  a  large  amount 
of  the  surplus  revenues  of  the  general  government,  and  of  the 
Erie  and  Champlain  Canal  Fund.  It  was  not  to  be  expected  that 
they  would  allow  these  means  'to  lie  idle  in  their  vaults.  They 
have  loaned  them  to  individuals,  and  have  thus  extended  greatly 
their  own  obligations,  their  ability  to  meet  which,  must  depend  on 
the  promptness  of  their  debtors  in  meeting  theirs.  During  this 
process  of  extension,  the  currency  has  been  greatly  dilated;  pri-^ 
ces  have  been  stimulated  unnaturally ;  individuals  have  been 
tempted  to  embark  in  precarious  undertakings,  and  hundreds  are 
falling  victims  to  their  own  recklessness  and  improvidence.  The 
committee  believe  the  issue  of  post  notes  would  aggravate  these 
evils.  It  would  augment  the  amount  of  bank  paper  in  circulation, 
and  it  would  contribute  to  uphold  for  a  time  a  state  of  things, 
which  must  inevitably  re-act  with  increased  and  concentrated 
force.  Thus  would  a  measuie,  which  is  designed  to  diminish  and 
mitigate  evil,  be  converted  into  an  instrument  for  continuing  it  in 
existence.  It  would  be  in  effect  an  application  of  new  stimulants 
to  a  social  body,  already  overcharged  with  exciten)ent« 

4.  The  proposed  measure  would  furnish  the  materials  for  car- 
rying on  with  greater  success  and  security,  the  practice  of  de- 
manding usurious  rates  of  interest  for  the  use  of  money — a  prac- 
tice which  the  House  of  Assembly  has  denounced  and  sought  to 
arrest,  by  subjecting  those  who  engage  in  it,  to  the  severest  pe- 
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nalties.  No  one  can  suppose  that  post  notes,  in  the  present  con* 
dition  of  the  money  market,  could  be  cashed  at  par,  when  money 
cannot  be  borrowed  on  the  credit  of  the  State  at  six  per  cent  in* 
terest.  The  holders  o(  post  notes  would  be  compelled  to  sell 
them  at  a  discount,  and  the  individuals  who  have  been  engaged  in 
purchasing  notes  of  hand  at  three  or  four  per  cent  per  month, 
and  who  have  found  unfovorable  balances  against  them,  by  reason 
of  the  insolvency  of  the  drawers,  would,  although  many  of  them 
have  withdrawn  their  funds  from  the  money  market,  re-enter  it 
for  the  purchase  of  post  notes,  as  the  safety  fund  would  be  con- 
sidered a  security  for  the  ultimate  redemption  of  these  notes,  in 
case  of  the  insolvency  of  the  banks  issuiug  them.  Such  notes,  in- 
deed, are  all  that  is  wanting  to  reanimate  the  depredations  of 
usurers  upon  men  of  business,  and  enable  them  to  repair  the  losses 
which  they  have  sustained  by  the  failure  of  some  of  the  principal 
nsanufacturers  of  paper.  If  4he  bill  passed  by  the  Assembly  for  the 
prevention  of  usury  should  becoine  h  law,  and  its  execution  could 
be  enforced,  pQst  notes  might  not  be  preferred  to  some  other  se* 
aunties,  and  they  might  remain  on  the  hands  of  the  holders  wither 
out  the  power  of  converting  them  into  money.  The  value  of  a 
bank  note  to  the  holder  consists  in  its  convertibility  into  specie^ 
or  its  equivalent,  at  pleasure.  A  note  without  this  distinguishing 
property,  would  have  for  present  uses,  no  superiority  over  some 
other  descriptions  of  personal  security. 

While,  therefore,  the  committee  believe  the  measure  would 
bring  with  it  no  beneficial  effect  to  the  community  at  large,  they 
are  also  of  opinion  that  fair  business  men  would  not  be  bene- 
fitted by  it.  If  its  practical  operation  should  be  to  augment  the 
ability  of  the  banks  to  grant  accommodations,  the  increased  dis- 
counts would  be  made  with  post  notes,  and  if  made  to  business 
men  they  would  be  compelled  to  cash  the  notes  at  a  loss,  and  thus 
submit  to  new  extortion. 

^  The  commiitee  apprehend  that  in  some  instances,  coBsequen* 
ces  still  worse  would  follow.  There  are,  doubtless,  cases,  though 
it  is  to  be  hoped  they  are  few,  in  which  individuals  intimately 
connected  with  banks,  have  had  extensive  accommodations,  with  a 
view  to  operations  of  which  the  issue  is  extremely  doubtful.  It  is 
probable  that  the  inability  of  these  individuals  to  meet  their  en- 
gagements may  press  severely  on  the  institutions  by  which  they 
have  been  accommodated.     The  power  of  issuing  post  notes  would 
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enable  the  bankt  to  estcHMl  to  them  ftirther  aid  j  and  it  the  m^^ 
prises  in  which  diej  are  embarked,  should  fai)^  the  ootiseqoenees 
would  be  disastrous  to  both.  The  salutary  restriction  of  the  is* 
sues  of  banks,  through  the  neeesstty  of  paying  their  notes  oo  de^ 
mand,  would  be  removed,  and  they  wo4M  be  enabled  to  extend 
themseWes  to  the  )»gBi  limit,  which  can  only  be  safe  in  seasons  ef 
general  prosperity  and  confidence.  The  whole  space  between  the 
legal  limit  and  the  limit  of  prudence,  would  thus  be  filled  with 
post  notes  issued  on  a  discount  of  paper,  which,  if  dishonored  at 
maturity,  might  involve  the  makers  and  the  bank  in  a  common 
ruin. 

6.  Before  the  safety  fund  system  was  established,  the  banks, 
which  were  wholly  without  restriction  as  to  the  amount  of  iheir 
issues  of  paper,  and  nearly  so  in  other  respects,  were  occasionally 
in  the  habit  of  putting  post  notes  in  circulation;  but  it  is  beNered 
that  this  was  only  practised  for  the  purpose  of  making  remittan* 
ces,  except  in  emergencies,  when  their  necessities  required  it  in 
order  to  save  them  from  insolvency.  The  evils  arising  from  the 
practice  were,  however,  so  manifest,  that  the  Legislature  in  the 
year  1818  passed  a  law  giving  the  holder  of  any  bill  or  note, 
which  the  bank  issuing  it  refused  to  pay  on  demand,  in  lawful  mo- 
ney of  the  United  States,  an  action  against  the  institution  for  mo- 
ney lent.  This  act  did  not  render  the  issuing  of  post  notes  illegal; 
but  its  practical  effect  was  to  make  them  payable  ontlemand. 
One  of  the  measures  of  reform  peculiar  to  the  safety  fund  is,  that 
no  bank  *'  shall  issue  any  bill  or  note,  unless  the  same  shall  be 
nsade  payable  on  demand.'*  Thus,  although  a  post  note  might 
have  been  issued  under  the  act  of  1818,  It  cannot  be  under  the 
safety  fund  system.  The  proposed  measure  is  a  practical  aban- 
donment for  the  time  being,  of  this  great  measure  of  reform,  and' a 
surrender  of  one  of  the  chief  elements  of  security  in  our  banking 
system. 

7.  The  proposed  measure  would  be  a  virtual  suspension  of  spe« 
cie  payments  by  the  banks  issuing  post  notes,  and  if  it  were  not 
practically  so,  it  would  not  accomplish  the  object  in  view  of  its 
authors.  The  banks,  it  is  believed,  mistake  their  true  interest  if 
the  measure  has  their  sanction.  It  would  do  much,  if  adopted,  to 
impair  public  confidence  in  their  stability.  An  issue  of  post  notes 
would  bear  on  its  face  a  confession  of  the  inability  of  a  bank  to  re* 
deem  its  paper  in  specie.    It  would  be  a  virtual  postponement  of 
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payment,  and  not  unlike  the  delay  of  a  debtor,  wtio  obtaiRf  an  ex- 
tension of  time  from  bia  creditor.  Aa  the  committee  have  already 
observed,  few  banks  of  good  standing  woald,  it  is  beUeved,  resort 
to  the  measure  I  and  those  which  were  found  to  avail  themselves 
of  it,  could  not  long  escape  suspicion^  They  would,  at  least,  be 
suspected  of  having  extended  themselves  beyond  the  limit  at  which 
their  operations  are  safe  and  prudent 

An  issue  of  post  notes  by  banks  would  be  analagoUa  to  the  issue 
of  treasury  notes  by  the  general  government  during  the  war  of 
1812.  But  there  is  this  essential  diiierence  in  the  two  cases;  that 
in  the  latter  the  credit  of  the  government  was  employed  in  order 
to  sustain  the  country  against  a  public  enemy,  whereas  in  the  oth- 
er a  bank  credit  would  be  created  with  a  view  to  save  individuals 
from  the  consequences  of  their  own  improvidence.  When  the 
country  is  in  danger,  measures  may  be  necessary,  which  in  seasons 
of  public  tranquillity,  would  be  unjustifiable  on  any  ground  of  sound 
policy* 

In  conclusion,  the  committee  will  merely  add,  that  as  a  propos- 
ed measure  of  relief  to  the  community,  they  have  no  confidence 
in  it.  On  the  contrary,  they  believe  it  would  be  converted  into 
an  engine  of  oppression.  As  a  measure  of  relief  to  the  banks,  it  is 
not  solicited;  and  if  it  were,  the  committee  would  be  opposed  to 
it  upon  the  ground  that  any  relief  which  it  could  bring  to  them, 
would  be  far  outweighed  by  the  public  evil  and  private  Wrong 
which  it  would  produce. 

The  committee  regard  the  prevailing  pecuniary  embarrassments 
as  the  fruit  of  over-banking,  and  of  overtrading  in  lands,  stocks 
and  merchandise.  These  embarrassments  were  long  since  fore- 
told; but  the  warning  voice  of  wisdom  and  experience  was  disre- 
garded. Such  reactions  are  constantly  occurring,  and  no  legisla- 
tive interference  can  stay  the  current  until  it  shall  have  run  its 
course.  Indeed  there  is  always  danger  that  proposed  measures 
of  relief,  under  circumstances  of  general  embarrasment,  especially 
when  they  conflict,  as  in  the  case  under  consideration^  with  estab- 
lished systems  of  policy,  may  turn  out  to  be  difierent  in  their  ope- 
ration from  what  they  were  expected  to  be.  The  only  remedies, 
in  the  opinion  of  the  committee,  are  a  return  to  the  maxims  and 
habits  of  industry,  prudence  and  economy,  through  the  influence 
of  which  alone  wealth  and  prosperity  are  to  be  attained  and  pre- 
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served.  Before  we  can  fully  retrace  our  steps,  much  suffering 
may  be  endured ;  but  its  effects  may  be  greatly  mitigated  and 
abridged  in  their  duration,  if  it  is  met  with  thai  resolution  and 
firmness  which  are  the  best  support  in  seasons  of  embarrassment 

and  calamity, 

A.  S.  POND, 
THOS.  W.  TUCKER, 
THOMAS  J.  HUB8ELI,, 
'  N.  SOULE, 
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REPORT 


Of  the  select  committee  on  the  petition  of  Southmayd 

Stillman. 

Mr.  PattenoD,  from  the  select  committee  to  which  was  refer- 
red the  petition  of  Southmayd  Stillman,  asking  that  some  public 
officer  should  be  appointed  to  take  charge  of  the  property  of  Jona* 
than  Morgan,  late  of  the  county  of  Monroe,  now  supposed  to  be 
deceased,  and  also  the  remonstrance  against  the  same, 

REPORTS: 

That  the  petitioner  represents* that  the  said  Morgan  left  the 
county  of  Monroe,  in  very  feeble  health,  in  September,  1829,  with 
the  avowed  intention  of  descending  the  Mississippi  river  to  Natchcs 
or  New-Orleans;  that  the  petitioner  heard  of  him  at  Wheeling, 
Virginia,  on  his  way  south ;  pince  which  he  has  not  been  able  to 
find  any  trace  of  the  said  Morgan. 

That  previous  to  leaving  the  county  of  Monroe,  the  said  Morgan 
deposited  with  the  petitioner  several  promissory  not^^,  a  bond 
and  mortgage,  and  other  evidences  of  debt,  to  the  amount  of  ten 
or  twelve  hundred  dollars,  owing  to  the  said  Morgan  from  sundry 
persons  in  the  county  of  Monroe,  and  that  some  of  said  notes  aro 
outlawed,  and  others  will  soon  become  so.  Tjiat  the  petitioner, 
by  the  direction  of  the  said  Morgan,  has  directed  the  foreclosure  of 
said  mortgage,  which  is  still  pending  in  the  court  of  chancery,  and 
that  the  petitioner  has  no  knowledge  of  the  heirs  or  relatives  of  the 
said  Morgan;  and  as  he  has  lately  removed  to  Erie,  in  the  State  Of 
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Pennsylvania,  he  cannot  give  the  busineu  his  penonal  attention, 
and  he  therefore  asks  that  soma  proper  person  may  be  appointed 
to  take  charge  of  the  property  of  the  said  Morgan. 

The  remonstrance  sets  forth,  among  other  things,  that  the  said 
Morgan  had  never  authorized  the  said  Stillman  to  prosecute  or  col- 
lect any  of  the  said  demands,  and  that  the  proceedings  instituted 
in  chancery  for  the  foreclosure  of  a  mortgage  executed  by  the 
trustees  of  the  Presbyterian  society  in  the  town  of  Pittsford,  were 
unauthorized  and  illegal;  and  the  said  trustees  remonstrate  against 
the  passage  of  any  law  that  would  authorize  the  collection  of  the 
said  demands,  still  they  profess  an  entire  willingness  to  pay  the 
amount  due  on  said  mortgage  to  the  said  Morgan,  or  to  his  heirs. 

It  appears  from  an  examination  of  all  the  papers,  that  the  per- 
sons who  remonstrate  are  severally  directly  interested  in  preventing 
the  passage  of  any  law  that  would  authorize  the  collection  of  the 
notes  and  other  demands  of  the  said  Morgan;  but  your  committee 
can  see  no  good  reason  for  withholding  legislative  aid,  and  allow 
the  notes  and  other  securities  of  the  said  Morgan  to  pass  the  sta- 
tute of  limitation,  and  thereby  release  the  obligors  from  the  pay- 
ment of  debts  which  they  are  now  legally  bound  to  pay. 

It  is  stated  in  one  of  the  remonstrances,  that  the  father  and  oth- 
er relatives  of  the  said  Morgan  reside  at  Canandaigua,  in  Ontario 
county;  but  in  a  subsequent  communication  to  one  of  your  com- 
mittee, from  the  person  who  signed  the  remonstrance,  it  is  stated 
that  on  further  inquiry,  he  was  satisfied  that  no  such  father  or  oth- 
er relatives  reside  at  that  place. 

If  the  said  Morgan  should  not  return  to  the  county  of  Monroe 
within  a  short  time,  (of  which  there  is  very  little  probability)  the  per- 
sons who  are  now  legally  bound  to  pay  the  demands  justly  due  to 
the  said  Morgan,  would,  by  statute,  be  released  from  that  liabili- 
ty; and  as  it  is  impossible  to  prove  the  death  of  the  said  Morgan, 
letters  of  administration  cannot  be  obtained,  nor  can  any  person 
be  authorized  to  commence  suits  for  the  recovery  of  the  amount 
due  on  the  several  notes  without  an  act  of  the  Legislature. 

Your  committee  are  therefore  of  opinion  that  the  prayer  of  the 
petitioner  ought  to  be  granted,  and  have  prepared  a  bill,  which  they 
ask  leave  to  introduce. 
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MEMORIAL 

Of  C.  O.  Shepard  relative  to  a  late  memorial  of  the 

iSaculty  of  Hamilton  College. 

TO  THE  ASSEMBLY  OP  THE  STATE  OP  NEW-YORK. 

A  fluemoriai,  ngoed  by  the  facolty  of  HamiHoo  CoHdgei  kavidg 
been  presenteil  to  this  House  on  the  39th  day  of  March  last,  the 
object  or  purport  of  which  is  to  impress  the  Legislatore  and  the 
poUic  with  the  belief  that  the  andersigoedf  a  member  of  yoar  bo* 
dy,  has  improperly  and  unwarrantably  interfered  with  the  ititernal 
concerns  of  said  college,  by  repeatedly  and  successfully  soliciting 
and  urging  the  students  thereof  to  petition  the  Legislature  for  the 
more  effectual  abolition  of  slavery  in  this  State — which  petition  the 
faculty  state  to  have  been  got  up  '*  with  remarkable  secresy,'*  and 
'*  without  the  slightest  knowledge  of  any  member  of  the  faculty" 
— and  which  act  of  the  students  in  petitioning,  the  faoolty  further 
declare  to  be  '*  equally  at  variance  with  the  prineiples  of  the 
college  government,  and  with  the  judgment  and  feelings  of  eesry 
ogUer  of  the  institution."  And  the  prayer  of  which  memorial  is, 
that  you  afford  **  the  protection  of  your  honorable  body  against 
the  interference  of  any  member  or  meinbers  of  your  honorable 
body,  in  the  internal  concerns  of  the  insthution  committed  to  their 
charge;  and  particularly,  that  the  students  thereof  may  not  be  in- 
vited to  political  action,  on  any  subject  whatever,  by  any  member 
of  your  honorable  body,  to  the  discredit  and  injury  of  the  institu- 
tion, and  in  contravention  of  the  principles  on  which  its  government 
has  eter  been  conducted,  and  ever  mil  he  conducted  by  the*'  said 
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fiicuhy: — Therefore^  your  memorialist  begi  leave  to  submit  the 
following  statements: 

While  your  memorialist  is  unable  to  discover  anything  either  mo- 
rally or  legally  wrong  on  his  part,  even  were  fall  credit  given  to  all 
the  allegations  of  the  faculty  against  him — while  he  would  be  the  last 
to  question  the  right  of  the  faculty  of  Hamilton  College  to  pro- 
claim to  the  world  that  a  petition  for  the  abolition  of  slavery  in  the 
State  of  ^euhYorkj  is  "  equally  at  variauce  with  the  principles  of 
the  college  government,  and  with  the  judgment  and  feelings  of  ev- 
ery officer  of  the  institution" — and,  while  he  is  both  willing  and 
desirous  that  the  part  he  has  acted  in  relation  to  the  petition  in 
question,  should  be  judged  of  by  facts  fairly  stated^^^e  feels  bound 
to  protest  against  the  right  of  said  faculty,  to  seek  to  fasten  upon 
him  public  odium  by  misrepresentations,  with  which  he  does  not  he- 
sitate to  say  the  faculty's  memorial  abounds. 

For  an  answer  to  so  much  of  said  memorial  as  speaks  of  his 
correspondence  with  a  student  of  the  college,  relative  to  the  peti- 
tion in  question,  your  memorialist  would  refer  to  the  statement  of 
that  student  on  this  point,  in  his  letter,  which  is  annexed;  and  to 
another  statement  in  the  same  letter,  he  would  also  refer,  for  an 
answer  to  the  assertion  of  the  faculty,  in  regard  to  the  students 
who  signed  the  petition,  that  '*  most  of  them  say  they  were  rois- 
-led  by  the  representations  from  Albany." 

The  faculty  say,  that  the  students,  in  petitioning,  have,  "  with 
remarkable  secresy,"  acted  ^^  a  part  equally  at  variance  with  the 
principles  of  the  college  government,  and  with  the  judgment  and 
feelings  of  every  officer  of  the  institution." 

In  reply  to  this,  your  memorialist  will  here  insert  an  extract  from 
a  letter  received  by  him  from  a  student  of  the  college  (not  the  one 
who  got  up  the  petition  of  the  students)  dated  84th  inst. 

'^It  was  my  intention  to  have  circulated  in  college  a  petition 
similar  to  the  one  circulated  by  Mr.  Calkins,  and  forwarded  to  the 
Legislature;  and  I  should  have  done  it  at  a  much  earlier  period 
than  it  was  done,  could  I  have  procured  a  form.  I  sent  to  you  for 
one,  but  received  none.  Shortly  after  sending  to  you,  I  attended 
a  meeting  of  the  anti-slavery  society,  in  Clinton  village,  of  which 
Prof.  Avery  was  president,  and  at  which  a  number  of  students 
were  present.     At  the  suggestion  of  the  presiding  officer  of  the 
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tocietyy  a  petition  of  the  same  form  of  the  one  lent  from  college 
(both  having  been  copied  from  the  '  Friend  of  Man')  was  circula* 
ted.  I  refused  to  sign,  saying  J  would  circulate  one  in  college,  but 
was  told  by  the  secretary  that  they  had  but  one  copy,  and  that  I 
conld  call  and  take  that  the  next  day.  This  conversation  took 
place  within  three  feet  of  Prof.  Avery.  I  do  not  know  that  he 
heard  it.  I  allude  to  the  fact  to  show  that  I  had  no  intention  of 
secresy  in  what  I  proposed  to  do.  I  called,  (not  the*next  day,  but) 
soon  after.     The  petition  had  been  sent" 

Your  memorialist  would  here  say,  that  the  petition  circulated  at 
the  suggestion  of  Professor  Avery,  in  the  meeting  above  mention- 
ed, was  signed  among  others,  by  himself  and  some  students  present; 
was  forwarded  to  and  presented  by  the  Hon.  Mr.  Buckingham,  of 
Oneida,  and  is  now  on  file  in  this  House.  With  a  knowledge  of 
these  fiscts,  it  may  not  be  so  much  a  matter  of  *^  surprise"  to  oth- 
ers, as  it  was  to  the  faculty,  that  those  students  who  had  no  oppor> 
tunity,  and  who  did  not  sign  the  above  mentioned  petition,  but 
who  heard  of  it,  should  have  got  up  and  forwarded  the  one  they 

did,  soon  after. 

> 
The  same  letter  continues:    '*  A  year  ago  or  more,  a  petition 

for  the  abolition  of  slavery  in  the  district  of  Columbia  was  handed 
me  by  the  secretary  of  this  same  village  sopiety,  of  which  Profes- 
sor Avery  was  then  also  president.  I  circulated  it,  and  handed  it 
back  to  that  society,  and  I  always  supposed  it  was  forwarded  by 
them  to  Congress.  These  facts  were  stated  in  writing  to  the  fa- 
culty, before  the  presentation  of  their  memorial,  as  a  vindication 
of  my  conduct  in  signing  the  students'  petition.  My  acknowledg- 
ment was  pronounced  satisfactory  by  the  president,  as  he  disclaim- 
ed all  intention  to  interfere  with  the  right  of  petition,  and  only 
blamed  us  that  we  petitioned  as  ^  students  of  Hanulton  College,' 
and  *  at  inch  a  time.'  At  the  time  of  signing  said  petition,  I  knew 
not  a  word  of  your  correspondence  with  Mr.  Calkins,  and  could 
not  of  course  have  been  influenced  by  it  I  have  no  disposition  to 
injure  either  the  facnlty  or  the  college.  I  love  the  one,  and  am  not 
onfriendly  to  the  other;  but  the  truth  can  harm  none  who  mean 
to  do  -"-^^ " 


The  undersigned  will  also  annex  the  extract  of  a  letter  from  the 
only  student  of  said  college  with  whom  he  had,  previous  to  the 
presentation  of  the  students'  petition,  ever  exchanged  a  syllable  on 
the  subject — which  student  resides,  when  at  home,  in  the  same 
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▼UItg9  with  hioMelf*  and  has  for  yean  bean  a  ragalar  eoFretpoiid* 
aat  and  iDtimata  Iriaad,  and  who  ia  neither  a  ^^mere  boy"  moat 
«^  niaor/'  bat  ia  ia  the  fMth  year  of  his  age. 


''  Hamilton  College,  April  11,  1887.  . 
"  Dear  Sir — ^By  recent  proceeding  in  the  Senate,  I  perceive 
you  are  chargeil  with  instigating,  exciting,  or  persuading  the  stu* 
dents  of  this  college,  to  petition  the  Legislature  for  the  more  effec- 
tual abolition  of  slaTery  in  this  State,  and  I  presume  this  opinion 
was  drawn  from  the  late  memorial  of  our  faculty.  ' 

*'  Although  I  cannot  see  any  thing  wrong  in  such  a  petition,  yet 
if  there  should  be,  the  blame  should  fall  upon  the  right  one. 

**  On  looking  over  our  correspondence  of  the  last  winter,  up  to 
the  time  I  sent  you  the  petition,  I  find  you  touched  upon  the  abo- 
lition subject  in  only  two  letters,  and  your  remarks  in  both  of  them 
were  called  out  by,  and  were  in  answer  to,  remarks  and  inquiries 
of  mine.  Although  your  opinion  was  in  favor  of  petitioning, 
yet  I  never  understood  you  as  urging,  instigating,  enticing  or 
persuading  us  to  petition,  or  anything  of  the  kind,  and  no  one 
who  should  see  all  our  letters,  could  think  so.  I  am  sure  that  what 
I  did  about  getting  up  and  forwarding  the  petition,  I  did  of  my  owo- 
accord,  without  being  induced  by  you,  and  I  was  the  one  who  got 
it  up,  obtained  most  of  the  signatures,  and  sent  it  to  you;  and  but 
ven/few  of  the  signers  knew  that  I  had  ever  received  any  commu« 
nication  from  you. 

*^  I  made  this  statement  in  substance  to  President  Penney,  before 
he  went  to  Albany  with  the  faculty's  memorial.  While  I  thought 
the  petition  right,  I  must  say  that  I  had  no  intention  of  injuring  the 
college;  I  never  entertained  this  idea  for  a  moment.  I  love  it  and 
the  faeuhy  too  well. 

♦«  Yours,  truly, 

"  C.  CALKINS.'' 

Your  memorialist  would  by  no  means  be  understood  to  oomplain 
of,  or  disclaim  sympathy  with  those  who  desire  the  ^eetmmt  okn 
filM  of  slavery  in  Jfew-York,  or  in  any  porHan  of  the  worUL  Uo 
the  contrary,  he  is  among  those  who  believe  ^<  that  all  men  are 
created  equal;  that  they  are  endowed  by  their  creator  with  cer- 
tain vNALiBNAaLB  rights;  that  among  these  are  life,  libbrtt,  and 
the  pmnsq} t  of  happiness."  He  ever  has,  and  ever  wiH,  when  ques- 
tioned on  this  point,  ^ther  by  student  or  professor,  by  peasant  ot 
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king,  frankly  avow  his  sentimenU;  and  in  all  lawful  ways  he  will 
employ  his  humble  efforts  in  the  defence  and  furtherance  of  the  first 
and  invaluable  principles  of  the  glorious  declaration  of  American 
Independence.  And,  were  he  to  hold  a  place  on  this  floor  or  else* 
where,  at  the  sacrifice  of  these  rights  and  principles,  he  would  hold 
it  in  his  opinion,  at  too  great  a  sacrifice  for  a  patriot,  philanthropist 
or  christian  to  make. 

In  conclusion,  your  memorialist  submits,  that  he  has  not,  to  his 
knowledge,  interfered  in  any  way,  with  the  internal  concerns  of 
Hamilton  College,  but  on  the  contrary,  when  applied  to,  by  a  stu- 
dent, for  the  form  of  a  petition,  he  declined  a  compliance  with  the 
request  And  when  the  facts  aie  taken  into  consideration,  that 
one  of  the  fiiculty  who  signed  their  memorial,  has,  for  a  long  time, 
been  the  presiding  officer  of  an  anti-slavery  society  in  the  village 
of  Clinton,  where  said  college  is  located,  and  that  he  has,  in  their 
presence,  suggested  the  circulation  of,  and  in  conjunction  with 
some  of  the  students,  signed  a  like  petition  with  the  one  soon  af- 
terwards forwarded  by  them,  with  how  much  truth  or  candor  the 
faculty  declare  that  the  students'  petition  was  got  up  ''  without 
the  slightest  knowledge  of  any  member  of  the  faculty,"  and  to  their 
utter  ''  surprise/'  and  that  the  students  acted  ^'  a  part  equally  at 
variance  with  the  principles  of  the  college  government,  and  with 
the  judgment  and  feelings  of  every  officer  of  tke  institutionf^^  the 
undersigned  is  at  a  loss  to  determine* 

C.  O.  SHEPARD, 
Jitnembly  Chamber^  Albany^ 
[j}pn/39,  1837. 


STATE  OF  NEW-YORK. 


No.  312. 


IN  ASSEMBLY, 


April  28,  1837. 


REPORT 

Of  the  Commisdioners  of  the  Land-Office  on  the  peti- 
tion of  Z.  P.  Gillet 

The  Comroissionera  of  the  Land-Office,  on  the  petition  of  Za- 
cheus  P.  Gillet,  referred  to  them  by  the  Assembly, 

REPORT: 

That  lot  number  Mventy-teven,  in  the  township  of  Juniiis,  was 
drawn  by  Captain  John  Otaawighton,  an  Indian,  for  military  senrices 
rendered  during  the  revolutionary  war,  as  appears  from  the  original 
balloting  book  in  the  office  of  the  Surveyor-General,  and  for  which 
a  patent  was  granted;  that  on  a  resurvey  of  the  preemption  line 
establishing  the  boundary  of  the  Massachusetts'  grant,  it  was  as- 
certained that  the  above  mentioned  lot  number  seventy-seven,  in 
the  township  of  Junius,  was  included  between  the  old  and  the  new 
preemption  lines,  and  was,  with  many  other  lots  and  parts  of  lots 
similarly  situated,  to  be  compensated  for;  and  at  a  meeting  of  the 
Commissioners  of  the  Land-Office,  held  on  the  21st  day  of  Fe- 
bruary,  1806,  the  following  is  recorded  in  their  minutes  as  the  re- 
port of  the  Attorney-General,  viz: 

**  The  Attorney-General  reports  to  the  Commisaioners  of  the 
Land-Office:  1st.  It  appears  that  the  patent  issued  to  Captain  John 
Otaawighton,  an  Indian,  for  lot  number  seventy-seven,  in  Junius, 
2d.  The  patentee,  by  deed,  released  his  right  and  title  to  Come« 
lius  Van  Slyck.     8d.  Van  Slyck  released  his  right  and  title  to 
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Michael  Connolly.  4th.  Michael  Connolly  released  his  right  and 
title  to  Leonard  Bleecker.  ftth.  Leonard  Bleecker  released  his 
right  and  title  to  Abraham  Eights.  6th.  On  the  8d  of  April,  1605, 
Abraham  Eights,  and .  wife,  by  deed,  conveyed  the  said  lot  in 
fee  to  Amos  Rathbun. 

'*  From  an  examination  of  the  preceding  state  of  title,  the  At- 
torney-General is  of  opinion,  that  Amos  Rathbun  has  a  regular  ti- 
tle to  lot  number  seventy-seveni  in  the  township  of  Junius/' 

The  Surveyor-Greneral,  at  the  same  meeting,  reported,  that 
Joseph  Annin,  a  deputy  surveyor,  had  been  appointed  *'  to  exa- 
mine and  report  the  value  of  the  said  lot  number  seventy-seven,  in 
the  township  of  Junius,  situated  between  the  old  and  new  pre-emp- 
tion lines,  and  he  has  accordingly  reported  the  same  to  be  worth  at 
the  rate  of  six  dollars  and  fifty  cents  per  acre,  making  98,900." 
In  compensation  for  which  the  Commissioners  granted  to  Amos 
Rathbun  lot  number  fifteen,  in  Scipio,  containing,  exclusive  of  the 
50  acres  heretofore  sold,  536  acres,  at  94.50  per  acre, 

making, • 92,412  00 

397  acres  in  No.  23,  IJIysscs,  at  93.50,  •.  • 1,486  00 

making  together  the  same  sum,  to  wit: 93,900  00 

Thus  the  failure  of  title  to  lot  number  seventy-seven,  in  the 
township  of  Junius,  has  been  compensated  for  to  Amos  Rathbun, 
to  whom  patents  were  granted  for  the  above  lots  in  Scipio  and  in 
Ulysses,  as  being  an  equivalent  in  value  thereof. 

The  Commissioners  of  the  Land-Office  know  nothing  of  the  na- 
ture of  the  claim  of  the  petitioner,  and  therefore  cannot  uaderstand- 
ingly  recommeod  any  measure  of  relief. 

Respectfully  submitted. 

WILUAM  CAMPBELL, 
A.  C.  PLAGG, 
A.  KEYSER, 
S.  BEARDSLEY. 

April  S8,  1987. 


STATE  OF  NEW-YORK, 


No.  313. 


IN  ASSEMBLY, 


April  8,  1837. 


c 


REPORT 

Of  the  Canal  Commissioners  on  the  petition  of  Peter 

Bargy,  jr. 

The  Canal  Commissioners,  to  whom  was  referred  by  the  Assem- 
bly, the  petition  of  Peter  Bargy,  junior,  with  the  testimony  taken 
by  the  committee  on  canals  and  internal  improvements,  and  seve- 
ral  affidavits,  respectfully  submit  the  following 

REPORT: 

The  petitioner  claims: 

First.  That  as  one  of  the  original  contractors,  and  as  assignee 
of  Tilly  Littlejohn,  he  has  constructed  section  number  one  of  the 
northern  division  of  the  Chenango  canal. 

Second.  That  in  constructing  said  section,  he  has  done  a  large 
amount  of  work,  and  incurred  heavy  expenses. 

Third.  That  he  has  excavated  largo  quantities  of  cemented  clay 
and  gravel,  and  cemented  sand  and  gravel  and  quicktand. 

Fourth.  That  he  has  excavated  large  quantities  of  cemented 
gravel  and  hardpan,  for  which  there  was  no  provision  in  the  con- 
tract. 

Fifih.  That  the  plan  embraced  in  the  contract  for  the  width  of 
the  surface  of  the  towing  path  and  berm  has  been  enlarged;  the 
surface  of  the  former  from  ten  to  twelve  feet,  and  the  latter  from 
■even  to  ten  feet;  that  said  change  has  increased  the  expense. 
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^  Sixth.  That  he  has  excavated  a  large  amount  to  make  room  for 
facing  the  banks  with  gravel,  and  that  he  has  incurred  heavy  ex- 
penses in  gravelling  the  same. 

Seventh.  That  he  has  been  required  to  excavate  a  large  amount 
below  bottom,  not  contemplated  at  the  time  of  entering  into  con- 
tract. 

Eighth.  That  the  quantity  of  embankment  was  increased,  by  a 
change  of  line,  and  by  raising  the  banks  from  six  to  eight  feet  high; 
and  that  the  small  quantity  originally  contemplated,  induced  the 
petitioner  to  propose  a  lower  price  than  be  otherwise  would  have 
done. 

J^nth.  That  he  has  removed  a  large  amount  of  earth  more  than 
one  hundred  feet  into  embankment* 

Tenth.  That  ho  has  constructed  an  aqueduct  across  the  caiuil  to 
pass  off  the  waters  of  Leland  pond  brook,  and  removed  causeways 
and  road  bridges. 

Eleventh.  That  the  section  was  considered  a  wet  job,  but  has  re- 
quired more  draining,  and  that  there  was  more  water  than  was 
contemplated. 

The  petitioner  alleges,  that  for  a  part  of  the  work  enumerated, 
be  has  received  no  pay,  and  that  for  other  parts  of  it  he  has  been 
inadequately  compensated. 

Peter  Bargy,  junior,  and  Tilly  Littlejohn,  entered  into  contract 
on  the  fourth  day  of  December,  1883,  for  constructing  in  a  good 
and  substantial  manner,  section  number  one  of  the  northern  divi* 
sion  of  the  Chenango  canal,  for  which  **  the  Commissioners  agreed 
to  pay  to  the  said  Bargy  and  Littlejohn  for  completing  the  con- 
tract, 91,800  for  grubbing  and  clearing,  and  felling  and  clearing 
trees,  without  the  bounds  of  the  canal,  and  at  the  rate  of  940  per 
acre  for  grubbing  and  clearing  extra  width;  for  chopping  and  clear- 
ing extra  width,  at  the  rate  of  912  per  acre;  at  the  rate  of  sixteen 
cents  per  cubic  yard  for  excavation,  excepting  stone  that  measure 
over  half  a  cubic  yard,  rock,  hardpan,  or  quicksand;  at  the  rate  of 
eight  cents  per  cubic  yard  for  embankment,  (including  bridge  land- 
ings,) when  removed  over  100  feet,  or  not  as  herein  provided,  es- 
timated as  excavation ;  for  lining  from  surface  earth  obtained  with- 
in the  prism  of  the  canal,  the  same  not  to  be  paid  ior  excavation 
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or  embankment,  at  the  rate  often  cents  per  cubic  yard;  for  lining 
not  procured  from  earth  within  the  prism  of  canal,  at  the  rate  of 
ten  cents  per  cubic  yard;  for  puddling  earth  after  the  same  has 
been  deposited,  at  the  rate  of  eighteen  cents  per  cubic  yard;  for 
excavating  solid  rock  per  cubic  yard,  thirty-eight  cents;  for  exca* 
vating  slate  rock  per  cubic  yard,  thirty  cents;  for  excavation  of 
rock,  which,  in  the  opinion  of  the  chief  engineer,  can  be  quarried, 
per  cubic  yard,  twenty  cents;  for  excavation  of  cemented  clay  and 
gravel,  or  sand  and  gravel,  per  cubic  yard,  thirty  cents;  for  exca- 
vation of  quicksand  per  cubic  yard,  thirty  cents;  for  slope  wall  per 
cubic  yard,  eighteen  cents. 

The  contract  stipulated  that  the  work  should  be  completed  by 
the  15th  day  of  October,  1836,  and  *'to  prevent  all  disputes  and 
misundei  standing,  it  was  mutually  agreed,  that  the  engineer,"  (pre- 
viously referred  to  in  the  contract,)  ''should  determine  the  amount 
and  quantity  of  the  several  kinds  of  work  to  be  done,  and  decide 
every  question  which  could  or  might  arise  relating  to  the  execu- 
tion  of  the  contract  on  the  part  of  the  said  contractors,  and  his  es- 
timate and  decision  should  be  final  and  conclusive." 

The  petitioner  completed  the  work  comprised  in  his  contract,  in 
November  last,  and  document  A,  in  the  appendix,  is  a  copy  of  the 
final  estimate  of  the  engineer,  on  which  the  contract  was  settled. 
On  this  estimate  the  petitioner  has  received  under  the  act  autho- 
rizing the  Canal  Board  to  allow  twenty  per  cent  to  the  contractors 
on  the  Chenango  canal,  •8,274*96,  which  added  to  the  estimate 
makes  an  aggregate  of  976,570  •  70. 

From  this  estimate  the  petitioner  has  appealed  to  the  Legisla- 
ture, and  has  attempted  by  the  testimony  of  his  former  partner, 
overseers  in  his  employ,  contractors  on  neighboring  jobs,  farmers 
residing  in  the  vicinity  of  the  work,  and  one  individual  who  pro- 
fesses to  be  a  civil  engineer;  to  establish  a  claim  for  an  extra  al- 
lowance, amounting  to  about  seventy-five  per  cent,  on  the  aggre- 
gate of  the  engineer's  estimate.  This  is  a  claim  of  no  ordinary 
magnitude,  and  if  the  petitioner,  as  is  now  claimed,  has  expended 
the  sum  of  •126,785.85  in  the  execution  of  the  work,  he  had  ad- 
vanced at  the  settlement  of  the  contract  •50,315.57,  over  and 
above  the  sum  he  had  then  received  from  the  State. 

Such  a  large  advance  on  the  part  of  a  contractor,  is  quite  unu- 
sual ;  and  nothing  like  it,  is  believed  to  have  occurred  in  the  con- 
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structioD  of  the  public  works  in  this  State;  it  has,  if  true,  rendered 
a  resort  to  large  private  means,  or  an  extensive  credit  necessary. 

The  acting  Commissioner  was  aware,  during  the  progress  of  the 
work,  that  the  petitioner  was  embarrassed.  He  several  times  ur- 
ged his  indebtedness,  to  induce  liberal  advances;  but  no  statement 
or  representation  made  by  him,  or  any  information  derived  from 
other  sources,  left  an  impression  that  the  petitioner's  expenses  could 
have  been  anything  like  the  sum  now  claimed  by  him.  Taking 
into  view  the  probable  cost  of  the  work,  the  impressions  derived 
during  its  progress,  of  the  probable  condition  of  the  petitioner,  the 
Commissioner  cannot  but  regard  this  claim  as  extravagant,  and  not 
well  founded. 

It  was  believed  by  the  Commissioner,  and  all  the  engineers  who 
had  a  knowledge  of  the  work  at  the  time  the  petitioner  took  his 
contract,  that  his  prices  were  inadequate;  that  he  would  be  embar- 
rassed in  its  prosecution;  and  for  this  reason,  the  contract  was  giv- 
en to  him  with  a  great  deal  of  reluctance. 

This  opinion  was  communicated  to  the  petitioner  before  he  en- 
tered into  his  contract;  but  he  claimed  the  work  on  his  proposition, 
and  it  was  given  to  him. 

The  petitioner's  prices  were  below  the  estimate  of  the  engi- 
neers, and  lower  than  the  prices  offered  by  several  intelligent  and 
responsible  contractors. 

Notwithstanding  the  petitioner  has  had  an  allowance  of  20  per 
cent  on  his  work  done  after  the  first  of  April,  1885,  he  may  have  lost 
money;  and  it  is  entirely  within  the  province  of  the  Legislature  to 
determine  whether  allowances  should  be  made  on  account  of  the 
unfavorable  terms  of  the  contract. 

To  estimate  the  quantity  of  quicksand,  cemented  clay  and  gra- 
vel, or  cemented  sand  and  gravel,  which  may  occur  in  the  pro- 
gress of  a  large  body  of  excavation,  with  perfect  accuracy,  is 
sometimes  quite  difficult.  These  materials  may  be  in  small  quan- 
tities and  in  isolated  situations,  in  different  parts  of  a  job;  and  an 
engineer  nuiy  not  always  get  the  precise  quantities;  he  may  esti- 
mate too  large  or  too  small.  Such  errors  may  exist,  but  they  are 
quite  as  likely  to  be  in  faVor  of  the  contractor,  as  against  him. 
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The  Commissiooers  have  oonfidence  in  the  integrity  and  oapaci- 
ty  of  the  engineers,  under  ^hose  superintendence  the  work  in 
question  has  been  executed;  and  they  believe  that  the  measurement 
and  classification  have  been  made  with  all  practicable  care  and  ac- 
curacy, and  with  a  desire  to  do  the  petitioner  strict  justice.  They 
are  not  aware  of  any  collisions  between  the  engineers  and  the  pe« 
titioner;  nor  that  the  former  weie  actuated  by  any  feeling  of  pre- 
judice against  the  latter;  and  the  Commissioners  have  full  confi- 
dence that  the  final  estimate  includes  all  the  work  for  which  he  was 
entitled  to  be  paid  under  his  contract. 

On  the  western  section  of  the  Erie  canal,  as  far  as  is  now  re- 
collected,  and  on  the  Cayuga  and  Seneca  canal,  there  were  but 
two  kinds  of  excavation  to  which  prices  were  afiSxed  in  the  con- 
tract, viz:  earth  and  rock. 

It  was,  however,  the  common  practice  to  permit  the  engineer, 
on  the  occurrence  of  cemented  materials  or  quicksand,  or  very  ex- 
pensive excavation  from  other  causes,  to  estimate  a  price  sufficient 
to  cover  the  expense  of  the  work. 

This  practice  was  often  the  source  of  difliculty  during  the  pro- 
gress of  the  work;  and  in  the  settlement  of  contracts.  It  was  the 
interest  of  the  contractor  to  swell  the  quantities  for  which  extra 
prices  were  paid,  and  to  magnify  the  expense;  and  these  importu- 
nities were  generally  the  most  pressing  in  losing  contracts.  There 
was  no  particular  description  of  the  material  which  was  to  be  paid 
for  as  extra;  and  hence  there  could  be  no  rule  which  would  be 
uniform  as  to  quantity  or  price. 

The  Chemung  and  Crooked  Lake  canals  were  not  authorized  to 
be  constructed,  unless  the  Commissioners  could  make  contracts  for 
prices  which  would  bring  the  cost  of  the  qanals  within  the  appro- 
priation. This  imposed  the  necessity  of  having  but  one  price  for 
every  kind  of  excavation  which  might  occur;  and  it  was  stipula- 
ted that  this  price  should  include  every  kind  of  contingency  which 
might  arise  in  the  execution  of  the  work. 

In  a  few  cases,  on  the  Chemung  canal,  and  in  nearly  every  con- 
tract on  the  Crooked  Lake  canal,  a  cemented  material  or  quick- 
sand occurred,  and  in  these  cases  applications  were  made  to  the 
Canal  Board  for  allowances.  This  was  refused,  on  the  ground 
that  the  contract  in  egiptaw  tarmi  impoMd  on  the  contractor  all 
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contingencies.  The  applicants  applied  to  the  Legislature,  and  the 
provisions  of  the  contracts  before  referred  to  vrere  repealed  by 
law,  and  allowances  were  afterwards  made  by  the  Canal  Board. 

This  method  of  making  contracts  imposed  on  those  who  propo- 
sed for  work  hard  conditions  and  unreasonable  hazards. 

With  proper  care  and  precaution,  the  general  character  of  a  ma- 
terial to  be  excavated  can  be  pretty  satisfactorily  ascertained.  It 
may  also  be  known  that  rock  and  cemented  and  expensive  materi- 
als exist;  and  appearances  may  indicate  a  certain  probability  of 
quicksand,  but  how  much  of  either  remains  altogether  uncertain.' 
The  rule  which  would  compel  a  contractor  to  fix  one  price  for  the 
excavation  under  such  circumstances,  which  shall  include  every 
kind  of  material)  cannot  but  be  regarded  as  exceedingly  hazardous 
to  him.  A  prudent  and  responsible  individual  would  hardly  enter 
into  a  contract  without  securing  a  price  sufficient  to  cover  all  con- 
tingencies; and  such  a  price  would  generally  increase  the  cost  of 
the  work. 

An  individual  might  draw  from  a  Commissioner  or  engineer,  an 
opinion  of  the  probable  quantity  of  rock,  cemented  material  and 
quicksand,  predicate  his  contract  on  this  opinion,  and  if  the  amount 
of  these  materiaU  exceeded  the  quantity  supposed  to  exist  by  the 
Commissioner  or  engineer,  he  would  rely  on  an  allowance  from  the 
Canal  Board  to  indemnify  him.  If  he  should  predicate  his  contract 
on  his  own  opinion  of  probable  quantities  of  the  expensive  matcri* 
als,  and  be  disappointed,  his  appeal  would  be  to  the  Legislature. 

If  those  who  are  invited  to  make  proposals  for  constructing  a 
public  work,  at  specific  rates,  have  the  opportunity  of  fixing  prices 
for  every  kind  of  work,  the  quantity  or  contents  of  which  can  be 
ascertained,  no  hazard  is  incurred  excepting  in  tho  degree  of  ex- 
pense attached  to  the  different  kinds  of  excavation,  and  this  may 
be  regarded  as  equal  between  a  contractor  and  the  State. 

This  course  of  proceeding  cannot  but  be  desirable  to  all  those 
who  intend  to  make  bona  fide  contracts  ;  its  tendency  would  be  to 
diminish  the  aggregate  cost  of  a  public  work ;  and  it  has  been 
supposed  would  facilitate  the  settlement  of  contracts,  and  render 
appeals  to  the  Canal  Board  and  the  Legislature  less  frequent 

There  can  be  no  doubt  but  all  honest  and  responsible  individu- 
als, who  enter  into  contracts  for  public  work,  are  desirous  to  ob* 
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tain  such  terms  as  will  enable  them  to  execute  a  contract;  and 
who  would  regret  the  necessity  of  applying  to  the  Canal  Board  or 
the  Legislature  for  an  extra  allowance. 

The  State,  and  those  who  reside  in  the  Vicinity  of  a  public 
work,  have  an  undoubted  interest  in  having  contracts  made  on 
such  terms,  and  with  such  individuals.  A  public  work  would  cost 
less,  be  better  executed,  and  the  laborer,  farmer,  mechanic  and 
merchant  would  bo  better  paid. 

It  is  to  be  regretted  that  there  are  those  who  seek  contracts  for 
public  work  without  that  careful  regard  to  prices  which  will  en- 
sure their  faithful  execution.  Such  individuals  generally  rely  on 
the  liberality  of  the  Canal  Board  or  the  Legislature.  Bad  conse- 
quences always  follow  such  a  state  of  things,  and  the  sooner  the 
rule  and  policy  is  established  that  the  State  will  implicitly  and 
scrupulously  adhere  to  its  contracts,  the  better.  All  good  men, 
who  seek  contracts,  are  desirous  that  thir  should  be  the  policy  of. 
the  State.  Again  and  again  have  such  men  been  excluded  from 
contracts  by  those  who  enter  into  competition  with  the  determi- 
nation of  getting  work  at  all  hazards. 

The  bearing  and  influence  of  all  the  circumstances  which  have 
been  mentioned,  in  reference  to  the  practice  of  making  contracts, 
was  well  understood  at  the  time  the  contracts  for  the  Chenango 
canal  were  arranged.  In  order  to  avoid  the  difficulties  which  had 
been  experienced,  and  to  obtain  the  advantages  which  have  been 
mentioned,  the  contracts  were  adapted  to  prices  for  every  kind  of 
work  and  material,  the  quantity  of  which  could  be  ascertained  by 
actual  measurement.  Such  parts  of  the  work  and  material  as 
were  not  particularly  enumerated  in  the  contract  at  specific  rates, 
and  which  were  necessary  or  belonged  to  the  plan  comprised  by 
the  contract,  the  contractor  was  bound  to  perform,  and  the  ex- 
pense considered  as  merged  in  the  prices  fixed  to  the  enumerated 
items.  Proceeding,  as  is  obvious  from  these  terms,  on  the  basis  of 
having  no  work  belonging  to  a  section  of  canal,  or  a  mechanical 
structure,  embraced  by  the  plan  adopted,  which  should  not  be  un- 
der contract  at  specific  rates,  all  the  diflferent  kinds  of  excava- 
tion and  other  work,  were  described  with  as  much  precision  as  Is 
practicable. 

Having  adopted  the  plan  which  has  been  mentioned,  embracing 
a  great  variety  of  items,  it  became  a  matter  of  duly  to  adhere  to  a 
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uniform  rule  of  construing  the  contracts.  The  attention  of  the 
Commissioner  and  chief  engineer  was  frequently  called  by  con- 
tractors and  resident  engineers  to  the  decision  of  questions  grow- 
ing out  of  a  classification  of  the  different  kinds  of  excavation,  their 
views  were  explained,  and  it  is  believed  that  a  uniform  rule  has 
prevailed  on  this  canal. 

It  may  be  proper  here  to  repeat  a  few  suggestions  which  were 
made  in  the  report  of  the  Commissioners  on  the  petition  of  Cros- 
sett)  Story  &,  Co.,  as  they  are  deemed  to  be  relevant  to  the  matter 
now  under  consideration. 

*'  By  the  contract  the  chief  engineer  is  authorized  to  decide  the 
quantity  of  every  kind  of  work  which  occurs;  he  is  made  the  um- 
pire between  the  State  and  the  contractor,  he  has  no  interest  in 
the  matter,  and  from  his  knowledge  of  the  work,  as  it  progresses, 
is  perhaps  the  only  person  who  has  the  means  of  making  a  proper 
classification  of  the  work.  He  may,  however,  from  prejudice  or 
other  motives,  decide  unjustly;  he  may  commit  errors,  and  the 
propriety  of  enquiring  into  the  correctness  of  his  decisions,  should 
not  be  questioned.  The  engineer  is  from  necessity  placed  in  a 
highly  delicate  and  responsible  situation;  he  should  have  a  strict 
regard  to  the  rights  of  the  contractor,  as  well  as  to  the  interests  of 
the  State;  the  interest  or  cupidity  of  a  contractor  may  sometimes 
induce  improper  approaches  to  his  integrity;  an  unyielding  and 
firm  discharge  of  duty  may  excite  the  prejudice  and  hostility  of  a 
contractor,  and  it  will  readily  be  perceived  that  it  is  of  the  utmost 
importance  that  the  character  and  independence  of  an  engineer 
should  be  maintained  as  long  as  he  is  entitled  to  confidence. 

'*  If  his  opinions  and  decisions  are  permitted  to  be  assailed  and  im- 
peached by  an  interested  party,  and  the  opinions  of  irresponsible 
men  are  to  predominate,  it  is  to  be  feared  that  appeals  from  his 
decision  to  the  Legislature,  will  become  frequent;  and  it  is  quite 
probable  from  the  nature  of  the  case,  that  the  balance  of  testimo- 
ny will,  in  most  cases,  be  against  him. 

'*  The  prices  for  excavating  cemented  clay  and  gravel,  and  ce- 
mented sand  and  gravel  and  quicksand,  are  generally  four  or  five 
times  as  large  as  the  prices  for  the  other  excavation,  and  it  fur- 
nishes strong  inducements  for  contractors  to  swell  the  quantity  of 
these  materials.  If  the  decisions  of  the  engineers  cannot  be  main- 
tained, and  if  this  matter  is  to  be  the  aubject  of  controversy  and 
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decided  on  the  opinion  of  irresponsible  men,  it  is  doubtful  whether 
they  should  not  in  future  bo  stricken  from  the  contracts." 

The  petitioner  alleges  that  he  has  excavated  cemented  gravel 
and  hardpan,  for  which  there  is  no  provision  in  the  contract  In 
his  account  for  extra  work,  which  accompanies  the  petition  re«» 
ferredy  he  claims  11,165  cubic  yards  of  the  former  at  75  cents  per 
cubic  yard,  and  of  the  latter  7,168  cubic  yards  at  50  cents  per 
cubic  yard. 

On  this  section  there  was  a  small  quantity  of  cemented  sand  and 
gravel,  which  as  is  now  recollected  appeared  mostly  in  detached 
parcels  surrounded  by  a  loose  gravel  very  easy  of  excavation. 
Some  of  this  was  but  slightly  mixed  with  sand,  quite  firmly  ce- 
mented, but  not  supposed  to  be  more  difficult  to  excavate  than  the 
cemented  sand  and  gravel,  and  was  classed  by  the  engineer  with 
the  latter  material.  The  contract  price  of  the  petitioner  for  ce- 
mented sand  and  gravel  is  80  cents,  and  for  what  he  claims  to  have 
been  cemented  gravel,  he  asks  75  cents  per  yard. 

By  the  terms  of  the  contract  the  petitioner  was  bound  to  con- 
struct in  a  good  substantial  and  workmanlike  manner,  all  that  part 
of  the  northern  division  of  the  Chenango  canal  which  is  included 
in  section  No.  1.  For  completing  which  the  Commissioners  agreed 
to  pay  the  prices  fixed  to  the  enumerated  items.  Among  the  items 
enumerated  are  the  following:  '^  At  the  rate  of  sixteen  cents  per 
cubic  yard  for  excavation,  excepting  stone  that  measure  over  half 
a  cubic  yard,  rock,  hardpan  of  quicksand;  for  excavation  of  ce- 
mented clay  and  gravel,  and  cemented  sand  and  gravel,  per  cubic 
yard  thirty  cents."  There  is  no  price  in  the  contract  for  excavat- 
ing hardpan  by  that  designation.  The  term  hardpan  as  used  in 
the  above  extract  is  synonymous  with  the  term  cemented  clay  and 
gravel  or  cemented  sand  and  gravel,  was  so  intended  by  the  con- 
tract, and  has  been  so  understood  by  all  parties.  The  latter  terms 
were  used  to  give  a  more  definite  description  of  the  kind  of  exca- 
vation intended  to  be  covered  by  the  price  aflixed  to  it. 

It  has  before  been  stated  that  the  plan  and  arrangement  of  the 
contracts  were  based  on  the  intention  of  including  all  tim  work, 
and  prices  for  all  the  difierent  kinds  of  work  which  could  be  mea- 
sured. If  a  kind  of  material  which  is  not  common  excavation,  or 
cemented  clay  and  gravel  or  sand  and  gravel,  is  not  included  in 
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the  contract,  then  one  of  the  main  objects  intended  to  be  secured 
by  it  will  be  defeated. 

It  is  not  believed  that  the  petitioner  sopposed  at  the  time  of  en- 
tering into  his  contract,  that  the  term  hardpan,  as  there  used,  was 
intended  to  designate  a  particular  description  of  excavation  not 
provided  for  in  the  contract;  no  such  allegation  has  been  beard  of 
before,  and  it  is  thought  to  be  a  recent  discovery. 

The  petitioner  claims  an  allowance  for  extra  expenses  occasion- 
ed by  changing  the  plan  of  constructing  the  towing*path  and  berm 
bank  of  the  canaL 

The  contract  provided  that  the  "  surface  of  the  towing-path 
should  be  at  least  ten  feet  wide,  and  the  surface  .of  the  bank  oppo- 
site the  towing-path  should  be  seven  feet.'' 

At  the  time  propositions  were  received  for  the  work  in  question^ 
it  had  been  decided  to  widen  the  surface  of  the  towing*path  and 
berm-banks  in  the  deep  excavation. 

Notice  of  this  change  was  endorsed  on  the  profile  of  this  section, 
for  information  to  those  who  intended  to  make  propositions. — 
This  profile  was  conspicuously  exhibited  at  the  canal  oflice  in 
the  village  of  Hamilton,  for  more  than  ten  days  immediately  pre- 
vious, and  at  the  time  of  receiving  proposals.  Nothing  is  more 
common  than  for  those  who  intend  proposing  for  work,  to  resort 
to  these  profiles  for  information.  It  cannot  be  doubted  but  the  pe- 
titioner was  aware  of  this  chan^  of  plan  at  the  time  he  enter- 
ed ibto  contract.  His  former  partner jn  the  contract  admits  in  his 
testimony  before  the  committee,  that  he  saw  a  profile  of  this  sec- 
tion at  the  time  the  work  was  offered  for  proposals. 

The  contract  does  not  limit  the  width  of  the  towing-path  at  ten 
feet  This  is  fixed  as  the  least  width.  By  increasing  the  width  of 
the  towing-path  and  berm-bank,  the  prism  of  the  canal  has  been 
enlarged;  but  it  does  not  necessarily  follow,  that  the  distance  of 
wheeling  the  earth  has  been  increased,  except  for  a  few  feet  in 
depth  from  the  surface. 

Notwithstanding  the  increased  width  of  the  prism  of  canal,  the 
banks  were  yet  too  steep  to  carry  out  the  earth  at  right  angles 
with  the  canal,  and  a  diagonal  direction  was  necessary  for  roads  for 
teams,  or  runs  for  wheelbarrows.    Machinery  was  used  on  some 
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^rts  of  the  work  to  carry  oat  the  earth,  and  no  more  slope  was 
acquired  than  was  convenient  and  necessary. 

If  the  contractor  had  notice  of  the  plan  on  which  the  towing- 
path  and  berm-bank  were  to  be  constructed  at  the  time  he  entered 
into  contract,  it  is  not  perceived  on  what  principles  of  equity  he 
is  entitled  to  an  extra  allowance. 

The  quantity  of  excavation  was  increased  for  the  purpose  of 
making  room  for  a  facing  of  gravel.  This  amount  has  been  esti- 
mated and  paid  for  at  the  contract  prices.  It  was  taken  from  the 
extreme  outer  sides  of  the  excavation,  and  it  is  not  perceived  how 
the  average  expense  per  yard  could  exceed  that  of  the  average 
expense  of  the  excavation  within  the  prism  of  the  canai. 

A  large  portion  of  the  gravel  for  facing  the  banks  was  taken 
from  the  excavation,  paid  for  as  such,  and  placed  against  the  face 
of  the  banks  at  a  less  expense  than  to  have  carried  it  from  the  deep 
excavation  over  the  sides  of  the  canal  and  high  spoil-batiks.  Some 
of  it  may  have  been  procured  from  without  the  prism  of  the  canal, 
where  it  was  not  paid  for  as  excavation,  and  would  of  course  be 
attended  with  an  extra  expense. 

This  work  was  not  in  the  contract,  and  the  Commissioner  in- 
tended to  pay  a  fair  price  for  doing  it.  The  engineer  was  so 
advised,  and  he  was  directed  to  estimate  an  equivalent  for  the  ex- 
tra expense.  The  petitioner  has  been  paid  at  the  rate  of  ten  cents 
per  cubic  yard  for  this  facing  of  gravel. 

The  engineer,  who  was  acquainted  with  all  the  circumstances 

under  which  the  work  was  done,  has  fixed  this  as  a  fair  average 

price  for  the  whole  quantity,  and  he  states  it  as  tjie  same  pric0 

once  charged  by  the  petitioner,  in  an  account  which  he  presented 

ibr  doing  extra  work. 

At  the  time  the  work  in  question  was  put  under  contract,  it  had 
been  determined  to  sink  the  bottom  of  the  canal  each  way  from  the 
centre  of  the  summit  level  so  as  to  gain  one  foot  of  additional  depth 
at  each  end,  for  the  purpose  of  aiding  in  draining  the  work  during 
its  progress;  and  also  to  draw  the  water  more  ceadily  from  the 
summit  level  for  the  purpose  of  repairs.  Information  of  this  plan 
was  given  at  the  time  proposals  were  received  for  the  work. 


12      T  [Abbembly 

It  became,  however,  quite  apparent  during  the  progress  of  the 
work,  that  this  depression  of  one  foot  would  not  effectually  obvi- 
ate the  difficulties  of  water.  At  the  south  end  of  the  section,  the 
bottom  of  the  canal  was  four  or  five  feet  higher  than  a  small  stream 
a  short  distance  from  it,  and  offered  facilities  for  passing  the  water 
from  the  canal. 

The  petitioner  was  at  several  times  advised,  early  in  the  season 
of  1835,  to  sink  a  drain  in  the  bottom  of  the  canal,  from  the  south 
end,  where  it  had  been  excavated,  in  order  to  drain  the  water  from 
the  work  as  he  progressed  towards  the  north  end.  This  he  decli- 
ned to  do,  alleging  that  it  would  be  cheaper  for  him  to  excavate 
the  bottom  of  the  canal  in  short  sections,  enclosed  by  dams  across 
it;  one  above  his  work,  to  retain  the  water,  and  another  below  it, 
over  which  the  water  filtrating  through  the  banks  of  the  canal 
might  be  bailed. 

The  plan,  however,  of  retaining  the  water  by  one  of  these  dams 
during  the  day,  and  letting  it  pass  off  over  the  work  during  the 
night,  was  probably  found  to  be  an  unprofitable  arrangement.  By 
this  process,  the  low  places  in  the  excavation  would  be  filled  with 
water,  and  the  earth  become  saturated.  Its  tendency  would  be  lo 
convert  the  excavation  into  a  material  resembling  quicksand;  and 
it  is  understood  that  the  excavation  measured  by  the  engineer  as 
quicksand  was  increased  by  this  method  of  doing  the  work. 

The  petitioner  commenced  cutting  a  drain  in  the  bottom  at  an 
advanced  state  of  the  season,  and  did  not  finish  it  until  the  wea- 
ther was  cold.  After  he  had  commenced  it,  he  had  assurances  that 
the  State  would  pay  his  contract  price  for  the  excavation,  if  he 
would  carry  it  north  as  far  as  Peck's  bridge.  He  has  been  paid  for 
this  excavation.  It  was  deemed  proper  to  charge  this  expense  to 
the  State,  as  it  became  necessary  to  pass  the  water  from  the  Le- 
land  ponds,  in  order  to  finish  the  work  of  a  reservoir.  If  the  pe- 
titioner had  cut  his  drain  early  in  the  season,  it  would  no  doubt 
have  been  done  much  cheaper,  and  would  have  been  of  greater  ser- 
vice to  him. 

A  change  was  made  in  the  location  of  the  line  on  the  south  end 
of  the  section,  which  increased  the  quantity  of  embankment.  For 
this  the  petitioner  has  been  paid  at  the  rate  of  16  cenU  per  cubic 
yard,  which  is  believed  to  be  a  fair  price  for  the  work. 
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The  petitioner  claims  in  the  account  before  referred  to»  that  he 
has  removed  earth  necessarily  excavated  more  than  100  feet  into 
embankment 

There  is  no  embankment  on  the  section  in  question,  excepting 
that  which  has  before  been  alluded  to,  on  the  south  end. 

It  appears,  however,  from  the  papers,  that  the  petitioner  claims 
that  the  earth  carried  from  the  deep  excavation  more  than  100 
feet,  and  placed  into  a  spoil-bank,  should  there  be  called  embank- 
ment. The  quantity  is  put  down  by  the  petitioner  at  153,801  cu- 
bic yards,  at  6  cents  per  cubic  yard,  amounting  to  •12,306.08. 

In  this  item  of  the  petitioner's  account,  a  construction  is  claim- 
ed for  the  contract  which  it  is  believed  that  instrument  will  not 
justify,  which  has  been  claimed  by  no  other  contractor  on  similar 
work,  and  which  would  be  contrary  to  all  custom  and  practice  in 
such  cases. 

The  contract  provided  that  **all  earth  necessarily  excavated 
from  the  prism  of  canal,  or  to  make  room  for  lining,  or  under  the 
banks,  should  be  estimated  as  excavation,  (except  steep  side-hill, 
where  the  bank  shall  be  estimated  as  embankment,  and  no  estimate 
in  such  case  to  be  made  for  excavating  the  prism  of  the  canal,) 
and  in  all  cases  where  the  earth  necessarily  excavated  is  not  re- 
moved more  than  one  hundred  feet  to  form  the  adjoining  bank  or 
banks,  no  estimate  for  embankment  shall  be  made;  and  whenever 
the  prism  of  the  canal  does  not  require  any  excavation,  or  falls 
short  of  beiiig  sufficient  to  form  and  complete  the  adjoining  bank 
or  banks,  then  the  material  necessary  to  complete  such  embank- 
ment shall  be  taken  from  the  nearest  surplus  excavation,  or  such 
other  place  as  the  chief  engineer  for  the  time  being  may  direct—* 
The  spoil-banks,  or  surplus  earth,  shall  be  laid  in  an  even  and  re- 
gular manner;  the  inside  face  shall  have  the  same  slope  as  the  oth- 
er banks  of  the  canal,  and  the  top  finished  in  a  uniform  plane  hav- 
ing sufficient  declivity  to  readily  carry  the  falling  water  off  the 
back  side.^ 

It  will,  it  is  supposed,  readily  be  seen  that  the  words  ^'  bank  or 
banks,"  as  used  in  the  preceding  extract,  are  synonymous  with  the 
word  ''  embankment,"  and  cannot  refer  to  spoil-banks  formed  from 
the  surplus  excavation  necessarily  taken  from  the  "  prism  of  the 
canal." 


14  [ASSEMBLT 

In  deep  cutting  there  is  generally  earth  not  required  for  the 
banks  of  the  canal;  but  which  has  to  be  removed  and  deposited  on« 
the  adjoining  land,  and  is  then  called  spoil-bank.  The  surplus  ex- 
cavation taken  from  the  canal  and  thus  deposited,  cannot  be  called 
embankment  It  has  no  where  within  the  knowledge  of  the  Com- 
missioners been  known  or  measured  as  such. 

The  petitioner  claims  that  ha  has  constructed  an  aqueduct  to  pass 
over  the  canal  the  water  of  Leland  pond  brook,  cut  ditches,  and 
removed  causeways  and  bridges,  for  which  he  has  not  been  paid. 

The  outlet  of  the  Leland  ponds  crossed  the  line  of  the  canal, 
and  it  was  materially  beneficial,  if  not  indispensably  necessary,  to 
pass  the  water  over  the  eanal,  in  order  to  execute  the  work.  The 
petitioner  has  not  been  paid  for  doing  this  work,  for  the  reason  that 
it  was  only  necessary  in  order  to  enable  him  to  do  his  work  more 
profitably,  and  not  because  it  was  beneficial  or  necessary  to  the 
canaL 

The  petitioner,  some  time  before  the  settlement  of  his  contract, 
presented  an  account  for  cutting  ditches,  making  and  removing 
bridges,  and  for  removing  causeways.  The  engineer  was  directed 
to  allow  a  fair  compensation  for  making  such  ditches  as  might  be 
useful  to  the  canal,  when  completed;  or  for  draining  the  adjoining 
lands,  in  situations  where  the  construction  of  the  canal  rendered 
ditches  necessary,  by  destroying  or  obstructing  the  natural  facili- 
ties of  draining.  He  was  also  directed  to  allow  for  all  temporary 
bridges,  which  might  bo  deemed  necessary  to  accommodate  roads 
.and  farms,  while  the  canal  was  constructing,  and  for  removing  the 
same  when  it  was  oompleted.  He  was  advised  in  regard  to  cause- 
ways, that  those  which  appeared  on  the  surface  of  the  ground, 
should  be  considered  as  belonging  to  the  clearing,  and  that  those, 
as  well  as  trees  or  other  rubbish,  which  lay  concealed  under  the 
snrface,  should  be  included  in  the  measurement  of  the  excavation. 

The  contractor  has  been  paid  for  building  and  removing  bridges, 
and  for  cutting  channel,  making  dams  and  building  sluices.  The 
petitioner's  account  before  alluded  to  was  probably  settled  on  the 
principles  which  have  been  mentioned,  excluding  some  items  and 
allowing  others. 

Some  remarks  which  may  elucidate  the  propriety  of  the  rule 
which  has  been  laid  down,  may  not  be  deemed  inappropriate. 
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The  contractor  oovedants  and  agrees  to  conttmct  in  a  subsian* 
tial  and  workmanlike  manner,  a  section  of  canal  or  some  structure 
on  it,  for  which  the  Commissioners  agree  to  pay  for  completing 
the  same  the  prices  fixed  to  certain  enumerated  items.  The  no- 
tice on  which  proposals  were  received  for  the  work  under  contract 
states  that  the  '^  prices  for  the  enumerated  items  in  the  structures, 
(named  in  the  notice)  are  to  include  the  expense  of  every  kind  of 
material  and  labor  necessary  for  their  construction." 

It  is  supposed  that  the  terms  of  the  contract  impose  on  the  con* 
tractor  the  expense  of  all  ditches,  dams,  apparatus  and  machinery 
for  bailing  and  pumping  water,  which  may  be  necessary  for  the 
execution- of  the  work:  without  some  of  these  expenses  he  might 
net  be  able  to  fulfil  his  contract..  If  the  State  assume  such  portion 
of  these  expenses  as  may  be  necessary  to  the  canal  when  com- 
pleted, or  necessary,  as  stated  before,  for  the  adjoining  lands,  it 
should  be  regarded  as  a  liberal  construction  of  the  contract. 

Nothing  is  more  common  in  the  construction  of  a  public  work, 
than  the  necessity  of  cutting  ditches  to  facilitate  the  excavation  of 
the  canal  and  the  sinking  of  lock  and  culvert  pits.  It  also  not  un- 
frequently  occurs,  that  large  expenses  are  incurred  in  bailing  and 
pumping  water. 

It  will  readily  be  seen,  that  if  this  kind  of  expenditure  was 
thrown  upon  the  State,  there  would  be  a  class  of  expenses  on  the 
line  of  canal  not  susceptible  of  being  estimated,  with  no  fixed  da- 
ta by  which  the  amount  could  be  ascertained;  and  the  settlement 
of  such  accounts  would  bo  exceedingly  vexatious,  and  liabte  to 
fraud  and  imposition. 

These  expenses  are  of  an  uncertain  character,  and  the  rule  which 
has  been  suggested  imposes  some  hazard  on  a  contractor.  In  ge- 
neral, however,  the  probability  of  such  expenses  can  be  ascertain- 
ed with  some  certainty;  and  if  any  extraordinary  and  unforeseen 
difficulty  should  occur,  the  law  authorizes  the  Canal  Board  to  make 
allowances. 

In  constructing  the  Chenango  canal,  it  became  necessary  at  the 
commencement  to  give  a  construction  to  the  contract  in  reference 
to  this  kind  of  expense.  The  rule  which  has  been  mentioned  was 
adopted,  and  has  been  Uniformly  adhered  ta 
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The  original  examiDatioDB  indicated  thai  the  section  in  question 
might  be  rendered  expensive  on  account  of  water,  and  that  quick- 
sand would  be  found  in  the  excavation. , 

A  portion  of  the  excavation  south  of  Peck's  bridge  was  a  gravel 
and  sand  somewhat  conopact;  most  of  it  north  of  this  bridge  was 
a  loose  sand  and  gravel,  or  sand  and  gravel  of  a  very  favorable 
character. 

This  section,  as  well  as  all  the  deep  excavation  on  the  summit 
level  has  been  quite  as  favorable  as  had  been  contemplated,  and 
more  free  from  the  contingencies  which  attend  deep  excavations, 
than  is  usual. 

The  Commissioners  deem  it  their  duty  to  communicate  to  the 
Legislature  full  and  accurate  information  on  the  subject  submitted 
to  their  consideration.  They  are  not  authorized  to  take  testimo- 
ny, or  to  submit  facts  in  the  shape  of  affidavits;  and  believing  that 
the  engineers  who  superintended  the  construction  of  the  work  in 
question,  were  in  possession  of  useful  information  proper  to  be 
communicated,  they  addressed  to  them  interrogatories  on  such 
points  as  were  deemed  material.  Answers  have  been  obtained 
from  John  B.  Jervis,  P.  R.  Root,  Peter  Hastie  and  James  Walker, 
which  will  be  found  in  the  appendix,  marked  (B.) 

WM.  C.  BOUCK, 

JONAS  EARLL,  Juniob, 

JOHN  BOWMAN, 

*  WILLIAM  BAKER. 
JfyrU  8,  1837. 


DOCUMENTS, 


(A.) 

State  of  New* York,  acc^t  for  Chenango  canaL 

To  Bargy  and  Littlejoho,  Dn 
For  constructing  section  No.  1,  northern  diirision,  namely: 
Grubbing  and  clearing  section,  usual  widths  |1,800  00 
do  do    extra  width,  13.8dac  (140,        655  20 

Chopping  and  do  do         85.85ac912,       480  20 

•2,786  40 

Exca.  of  common  earth,  864,780  c  yds. 

do  of  spoil  bank,  car> 
ried  to  fill  slip  in 
muck  bank, .  •  •  •      4,988  do 

360,668  cy.  a  16a  •60,146  86 
do  '  cemented  sand  and 

^avel, 1,866   do    80  409  80 

do    quicksand,  .••••     9,115   do    80        3,784  50 

62,291  18 

Embankment,. ••••  ••••    11,874  do 

do  from  Na  0  to  4, 
by  increasing  the 
quantity  in  addi* 
tion  to  ordinary,     6,688   do 

18,512   do      8c,  •••••••,..      1,480  96 

Lining  from  prism  of  canal,  1 ,564  do    10c, ••••         156  40 

•66,718  94 

Extra  work. 
Filling  in  rap  left  for  drain  on  sec  No.  1,  S.  division, 

877  cyds.  at  16c, .••••  •OO  82 

Gravel  facing,  10,948  c  yds.  at  10  c,.  •%•  •  1,094  80 

Dry  wall  sluices,  288  c  yds.  at  50  c.,.««..  144  00 

Removing  farm  b^ge  over  road  near  No.  18,  10  00 

do          road        do    Johns ville  h%  do  12  00 

Carried  forward,  •••••  • •  • 

[Asaem.  No.  818.]  8 
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Brought  forward,  .  • •  $ 

Building  temporig*y  bridge  across  the  canal, 

near  No.  27,  and  removing  the  same,  •  •  •         52  &0 

Bridge  across  ditch  near  27, 500 

Cutting  channel,  making  dam,  and  building 

sluice  near  No.  27,  labor  80  days,  at  81c,        64  80 
Timber  and  docking  for  all  pools,  1,288  ft., 

at  lOc, 128  80 

Plank  for  foundation,  1,008  ft.,  at  |10,  •.••         10  08 

1,581  80 


•68,205  74 


To  Wm.  C.  Bouck,  Canal  Commissioner. 

I  certify  that  the  items  within  enumerated  include  all  the  work 
comprised  in  the  contract  of  Bargy  and  Littlejohn,  for  construct* 
ing  section  No.  1  of  the  northern  division  of  the  Chenango  canal; 
that  the  same  has  been  completed  according  to  contract,  and  that 
the  quantities  of  the  several  items  embraced  in  the  within  account 
are  correct;  also,  that  the  items  of  extra  work  stated  at  the  foot 
of  the  contract  amount  was  necessary,  and  has  been  performed  ac- 
cording  to  verbal  agreement. 

P.  R.  ROOT,  Resident  Engineer. 

RecM  of  W.  C.  Bouck,  Canal  Commissioner,  sixty-eight  thou* 
sand  two  hundred  ninety-five  <lollars  and  seventy-four  cents,  in 
full  of  the  within  account,  which  is  an  estimate  of  work  done  on 
our  contract  for  constructing  section  No.  one,  of  the  northern  df- 
vision  of  the  Chenango  canal,  and  also  for  extra  work  on  said  sec- 
tion— for  this  sum  duplicate  receipts  have  been  signed. 
Jiw.  S2,  1886. 

BARGY  &  LITTLEJOHN,  by 
P.  BARGY,  Jr. 


iMHt  from  Wm.  C  Bimck,  in  behaff  of  the  Canal  CommissionerM^ 

to  John  A  Jerw* 

March  20<A,  1887. 
John  fi.  Jbrtis,  Esq. 

Sir — The  Assembly  have  referred  to  the  Canal  Commission* 
ers  the  petition  of  Peter  Bargy,  Jr.,  and  the  testimony  taken  by 
the  committee  on  canals,  ftc.  &c. 

Under  the  impression  that  you  may  be  in  possession  of  informa- 
tion in  regard  to  the  subject  matter  of  said  petition,  (which  is  in 
part  briefly  detailed  below,)  the  Commissioners  request  you  to 
answer  the  following  interrogatories,  and  to  furnish  such  other  in* 
formation  Its  in  your  opinion  may  be  useful  to  a  full  utidentanding 
of  the  subject 
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The  petitioner  olaims, 

That  he  has  excavated  large  quantities  of  cemented  clay  and 
gravel,  and  cemented  sand  and  gravel,  and  quicksand: 

That  he  has  excavated  large  quantities  of  cemented  gravel  and 
hard  pan,  for  which  there  was  no  provision  in  the  contract: 

That  the  plan  embraced  in  the  contract  for  the  width  of  the  sor- 
faee  of  the  towing-path  and  berm  bank,  has  been  enlarged.  The 
surface  of  the  former  from  ten  to  twelve  feet,  and  the  latter  from 
seven  to  ten  feet,  and  that  said  change  has  increased  the  expensee 

That  ho  has  excavated  a  large  amount  to  make  room  for  facing 
the  banks  with  gravel,  and  that  he  has  incurred  heavy  expenses  in 
gravelling  the  same: 

That  he  has  been  required  to  excavate  a  large  amount  below 
bottom,  not  contemplated  at  the  time  of  entering  into  contract: 

That  the  quantity  of  embankment  was  increased  by  a  change 
in  the  line,  and  by  raising  the  banks  from  six  to  eight  feet  high, 
and  that  he  has  removed  a  large  amount  of  earth,  more  than  100 
feet,  into  embankment: 

That  the  section  was  considered  a  wet  job,  but  has  required 
more  draining,  and  there  has  been  more  water,  than  was  contem* 
plated: 

The  petitioner  alleges,  that  for  a  part  of  the  work  enumerated 
he  has  received  no  pay,  and  that  for  other  parts  of  it  he  has  been 
inadequately  compensated. 

Interrogatories. 

Ist.  Has  the  execution  of  the  work  on  the  section  constructed 
by  the  petitioner  proved  more  or  less  expensive  on  account  of  wa- 
ter,  or  any  other  cause,  than  was  contemplated  at  the  time  the 
work  was  put  under  contract? 

2d.  Was  it,  or  was  it  not,  the  plan  at  the  time  proposals  were 
received  for  said  work,  to  commence  the  excavation  at  each  end 
of  the  summit  one  foot  below  bottom,  and  to  raise  it  gradually  to 
its  proper  depth  near  the  centre,  with  the  view  of  more  readily 
draining  the  water  from  the  work?  If  so,  was  such  information 
given  at  the  time  of  receiving  proposals  for  the  work? 

8d.  Was,  or  was  not,  the  excavation  referred  to  in  the  last  in- 
terrogatory carried  as  far  towards  the  north  end  of  the  section  as 
was  required,  or  would  have  been  beneficial  to  the  prosecution  of 
the  work? 

4th.  Was,  or  was  not,  the  petitioner  often  urged,  and  particular- 
ly in  the  early  part  of  the  summer  of  1835,  to  widen  the  outlet  of 
his  drain  from  the  canal,  and  to  make  a.  deeper  and  wider  drain  in 
the  bottom  of  the  canal,  to  relieve  the  work  from  the  difficulties 
of  water,  and  to  insure  a  more  certain  progress?  If  so,  was  it 
done  before  late  in  the  fall  of  that  year?  and  if  not.  what  reasons, 
if  any,  did  the  petitioner  give  for  declining  it,  and  for  electing  to 
do  his  work  in  a  different  manner?  Give  your  opinion  how  the 
excavation  was  affected  during  the  season  of  1835,  for  the  want 
of  the  dr«Q  alluded  to  in  this  interrogatory,  and  ^I«o  whether  the 
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kind  of  the  excavatioo  which  the  resideDt  engineer  was  advised  to 
measure  as  quicksand,  was  not  for  the  same  reason  increased. 

5th.  Was^  CMT  was  not,  the  excavation  done  by  the  petitioner  ia 
the  fall  of  1885^  in  sinking  a  drain  in  the  bottom,  of  the  canal, 
south  of  Feck's  bridge,  beneficial  to  the  exectttion  of  the  work, 
beine  paid  his  contract  price,  sixteen  cents  per  cubic  yard. 

6th.  Was  the  gravel  facing  put  against  the  banks  to  guard 
against  the  effect  of  quicksand,  or  to  prevent  the  rain  and  water 
running  over  the  face  of  the  banks  from  washing  the  sand  into  the 
bottom  of  the  canal  1 

7th.  Did,  or  did  not,  the  petitioner  at  several  times  call  your  at- 
tention, as  chief  engineer,  to  the  character  of  a  material  which  he 
claimed  to  be  cemented  clay  and  gravel,  or  cemented  sand  and  gra* 
vel,  or  quicksand t  If  so,  will  you  describe  the  character  of  suck 
materials,  and  state  whether,  in  your  opinion,  quicksand  existed; 
and  if  so,  in  what  situation  was  it  found?  and  also,  whether  cep 
men  ted  clay  and  gravel,  or  cemented  sand  and  gravel,  existed; 
and  if  so,  in  what  part  of  the  section  was  it  found  t 

8th.  Did,  or  did  not,  P.  R.  Root,  the  resident  engineer,  frequent- 
ly consult  you  in  regard  to  a  proper  classification  of  the  work  of 
the  petitioner  t  and  if  so,  did  vou,  or  did  you  not,  examine  the  dif- 
ferent kinds  of  excavation,  and  express  your  opinion  and  give  your 
advice  1 

0th.  Have  you,  or  have  you  not,  examined  the  final  estimate 
made  on  the  completion  of  the  work,  and  the  classification  of  the 
different  kinds  of  excavation t  and  if  so,  what  is  your  opinion  of 
its  accuracy  t 

Respectfully,  I  am  yours, 

WM.  C.  BOUCK, 
In  behalf  of  the  Oxnal  Commisrioners^ 


Jttp/y  of  Mr.  Jenris. 

JVeto-Fori,  2Sth  March,  1887. 
To  Wm.  C.  Bouck,  Esq. 

Dear  Sir — Your  letter  of  the  20ih  inst.  covering  memorial 
and  interrogatories  in  relation  to  the  contract  of  Bargy  and  Little- 
John,  was  received  yesterday. 

In  proceeding  to  answer,  I  have  numbered  the  interrogatories 
for  the  convenience  of  reference. 

Answer  to  Ist  interrogatory. 

The  execution  of  section  I,  northern  division  of  the  Chenango 
canal,  has  proved  more  favorable  to  work  than  I  had  contemplated. 
The  quantity  of  water  has  not  been  greater  than  I  supposed  it 
would  be  previous  to  the  execution  of  the  work,  and  the  excava- 
tion in  the  aggregate  has  been  more  favorable  than  I  expected. 

Answer  to  2d. 

It  was  contemplated,  and  so  explained  at  the  time  of  letting, 
that  the  bottom  of  each  summit  section,  to  wit.  No.  1,  herein  re* 
ierred  to,  and  No.  9,  would  be  paid  excavation  one  foot  below  the 
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usual  bottom  at  their  lower  ends,  and  rising  to  the  bottom  level  at 
the  end  of  sections  one  and  two.  This  being  the  only  means  of 
draining  the  work,  it  was  considered  as  giving  increased  facilities 
for  executing  the  same.  It  was  my  opinion  at  the  time,  that  it 
would  require  at  least  two  feet  below  at  the  lower  end  of  No.  1, 
and  one  foot  at  Peck's  bridge,  near  the  centre,  and  the  end  of  the 
section  was  carried  down  to  give  a  fall  of  three  feet  or  more  by 
a  short  drain.  I  fully  expressed  this  opinion  at  the  time,  though  I 
believe  the  contractors  had  then  no  encouragement  to  be  paid  for 
more  than  one  foot. 
Answer  to  Sd. 

The  excavation  was,  I  believe,  commenced  at  the  lower  end  as 
deep  as  it  was  proposed  at  first  to  pay,  but  not  as  deep  as  I  thought 
necessary  to  give  efiectual  drainage  to  the  north  or  upper  end  of 
section.  It  was  soon  found,  however,  that  the  contractor  raised 
ip  his  excavation  so  rapidly  as  to  destroy  any  reasonable  prospect 
of  draining  the  upper  end,  (or  rather  the  end  that  terminated  in  a 
deep  cut.)  On  perceiving  this,  1  urged  him  to  recommence  at  the 
lower  end  and  make  the  work  thorough,  and  distinctly  gave  my 
opinion  that  the  upper  end  would  be  greatly  embarrassed  by  wa- 
ter, unless  this  method  was  taken.  I  advised  the  Canal  Commis- 
sioners to  allow  the  measurement  to  be  made  as  deep  as  would  be 
necessary  to  give  effectual  drainage;  that  this  woiltd  be  a  benefit 
to  the  contractor,  would  ensure  a  more  eflScient  prosecution  of  the 
work,  and  the  excavation  Would  be  useful  in  the  future  operations 
to  clear  out  and  repair  the  canal.  My  impression  is,  that  this  per- 
mission was  granted.  I  am  certain  it  was  offered  to  the  contrac- 
tor. But  notwithstanding  this  very  favorable  construction,  I  was 
surprised  to  find  the  contractor  disinclined  to  sink  his  bottom  as 
proposed;  and  at  Peck's  bridge,  about  the  centre  of  the  section,  I 
think  he  had  raised  to  the  bottom  level  of  canal.  The  consequence 
was,  what  was  inevitable  under  the  circumstances,  that  he  was 
working  in  the  water  to  get  out  his  canal  to  bottom  level.  I  could 
see  no  good  reason  for  this  course  on  the  part  of  the  contractors. 

Answer  to  4th. 

I  have  partly  answered  this  in  the  3d. 

The  Commissioners,  resident  engineer  and  myself,  frequently 
urged  the  opening  of  the  drain  and  lowering  his  bottom,  as  before 
remarked;  but  the  contractor  professed  to  have  a  method  which 
he  preferred  to  that  of  draining.  His  plan  was,  by  coffer-dams 
and  pumping  or  bailing,  to  take  out  his  bottom.  This  we  consi- 
dered entitled  to  no  consideration,  but  the  contractor  persisted  in 
electing  his  own  method,  and  went  on  in  his  hall  draining  way  to 
the  fall  of  1835,  as  near  as  I  now  recollect 

I  think  I  saw  men  working  in  water  near  a  foot  deep,  and  often 
six  inches  deep,  taking  out  bottom.  There  was  a  large  quantity 
of  sandy  excavation  above  Peck's  bridge,  and  the  excavation  be- 
ing opened  for  a  long  distance,  this  sand  was  to  considerable  ex- 
tent washed  down  by  the  water  running  constantly  over  it,  and  by 
rains,  which  spread  it  over  the  bottom,  when  the  water  had  be- 
come so  deep  and  sluggish  as  to  allow  it  to  settle.    This  mode  of 
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operation  gave  the  character  of  quicksand  in  a  9knuible  degree  to 
what,  in  a  proper  execution  of  the  work,  would  have  been  good 
excavation;  and  the  want  of  proper  drainage  may  be  considered 
as  materially  increasing  the  quantity,  the  resident  engineer  was  in- 
structed to  measure  as  quicksand. 

Answer  to  5th. 

When  the  contractor  finally  concluded,  as  I  believe  he  did  in  the 
fall  of  1835,  to  bring  up  a  more  effectual  drain  in  his  bottom,  I 
considered  he  was  doing  only  what  was  indispensable  to  a  judicious 
and  economical  prosecution  of  his  work;  and  as  he  was  paid  his 
excavation  price,  this  was  dealing  liberally  with  him. 

Answer  to  6th. 

There  was  a  gravel  facing  put  on  several  patches  of  slippery 
earth,  measured  and  estimated  as  quicksand,  near  Peck's  bridge, 
but  generally  the  gravel  facing  was  put  on  to  protect  the  sand 
banks  or  slopes  in  the  excavation  from  washing  by  rains  and  the 
action  of  currents  and  waves  in  the  canal,  after  filling  it  for  navi- 
gation. This  sand  was  easily  cut  by  a  current,  but  had  no  tendency 
in  general  to  slip;  was  an  easy  sand  to  excavate;  and  very  little 
of  it  had  any  claim  to  be  considered  quicksand. 

Answer  to  7lh. 

My  attention  was  called  by  the  contractor  to  what  he  considered 
quicksand,  and  also  cemented  clay  and  gravel,  and  cemented  sand 
and  gravel.  In  relation  to  quicksand,  as  above  stated,  there  were 
a  few  patches  about  Peck's  bridge,  and  some  sand  that  was  carried 
into  the  bottom  and  taken  out  in  the  water,  was,  I  think,  estimated 
as  quicksand.  The  contractor  also  claimed  the  sand  excavation, 
or  a  large  part  of  it,  to  be  quicksand.  In  my  judgment,  there  was 
no  foundation  for  this  claim,  except  as  before  stated,  and  the  resi- 
dent engineer  was  instructed  to  estimate  as  quicksand  all  that  had 
the  least  claim  to  that  character.  The  great  mass  of  this  sand  had 
not  the  least  title  to  this  appellation. 

In  relation  to  cemented  earths.  There  was  very  little  that  I 
could  ever  discover;  my  attention  was  several  times  called  to  some 
a  short  distance  from  Peck's  bridge;  but  I  found  very  little  cement 
about  it.  There  were  some  specimens  of  cemented  gravel  near 
the  upper  end.  There  was  very  little  in  the  aggregate,  and  I  do 
not  recollect  now  more  particularly  where  its  location  was.  The 
contractor  did  not  present  this  question  with  much  confidence,  and 
I  never  got  the  impression  from  what  he  said,  or  any  thing  that  I 
saw,  that  he  supposed  there  was  any  considerable  quantity  of  it; 
certainly  there  was  no  foundation  for  believing  there  was. 

Answer  to  8th. 

The  resident  engineer,  P.  R.  Root,  frequently  did  call  my  atten- 
tion to  the  kind  of  excavation  as  classed  under  contract,  and  I  exa- 
mined the  same  with  him  and  with  the  contractor,  and  gave  Mr. 
Root  my  opinion  and  advice  in  relation  to  it. 

Answer  to  the  9th. 

I  have  examined  the  estimates  and  the  classification  proposed  in 
November  last  for  the  final  settlement  of  contract;  and  I  believe  the 
classification  to  have  been  as  liberal  to  the  contractor  as  the  facts 
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would  warrant.  I  did  not  take  the  meaaares,  or  go  into  calcula* 
tion  of  quantity,  but  have  no  doubt  it  was  properly  and  accurately 
done. 

In  addition  to  answering  your  interrogatories,  you  request  such 
other  remarks  as  may  give  full  understanding  of  the  matter. 

I  think,  in  relation  to  the  draining,  the  fact  should  not  be  lost 
sight  of,  to  wit:  that  the  contractor  could  not  be  persuaded  to 
keep  his  bottom  down  after  he  had  started,  but  would  rise  so  ra« 

Eidly  as  soon  to  loose  the  facility  of  draining  the  upper  end.  When 
e  started  the  last  time,  I  think  he  commenced  at  the  lower  end, 
over  three  feet  below  bottom,  but  before  he  got  half  way  to  the 
upper  end  he  was  not  over  six  inches,  or  thereabout,  as  I  was  in- 
formed by  my  assistants. 

1  never  heard,  as  I  recollect,  of  his  having  cemented  gravely  with- 
out  sand,  or  that  he  pretended  to  have  hardpan  not  cemented,  un« 
til  I  received  your  letter.  The  cemented  gravel,  without  sand, 
must  be  a  rare  article.  I  never  saw  any.  In  relation  to  hardpan 
I  have  always  considered  that  a  cementing  property  was  indispen- 
sable  to  constitute  hardpan.  If  no  cementing  property  is  necessary, 
I  see  no  possible  rule,  or  characteristic,  by  which  it  can  be  deter- 
mined;  common  earth  has  every  degree  of  compactness,  short  of 
being  actually  cemented,  and  the  point  at  which  it  might  bo  con- 
sidered hardpan,  short  of  cement,  would  be  as  various  as  the  inte- 
rest of  the  party  chose  to  make  it.  It  would,  in  fact,  be  destitute 
of  any  principle  of  determination. 

I  believe  it  was  always  determined  to  cut  the  towing  path  twelve 
feet  wide  in  the  deep  cut,  and  the  berm  not  less  than  eight;  and 
I  am  under  the  impression  the  decision  for  ten  feet  berm  was  made 
before  the  letting  of  the  contract;  but  I  am  not  confident  in  rela- 
tion to  the  latter,  as  there  was  some  discussion  in  relation  to  cut- 
ting a  double  berm,  that  is,  two  berms  at  different  heights,  and 
whether  this  was  finally  settled  before  the  letting,  I  cannot  remem* 
ber.  I  never,  that  I  recollect,  heard  the  contractor  object  \o  the 
width,  or  claim  that  it  was  extra;  but  I  do  not  see  wherein  it  can 
be  made  out  to  be  more  expensive.  The  excavation  was  near  the 
surface,  free  from  water,  and  certainly  could  be  done  at  less  ex- 
pense than  the  average  excavation.  Is  it  claimed  on  the  ground 
that  it  required  the  excavation  to  be  carried  a  greater  distance  b^ 
widening  the  cut  t  There  is  certainly  no  ground  for  this,  for  it 
was  still  too  steep  to  carry  out  the  lower  part  of  the  excavation, 
and  a  great  part  of  it  required  to  be  carried  diagonally,  to  get  a 
slope  on  which  it  could  be  carried  up.  In  order  to  overcome  this 
difficulty,  machinery  in  some  parts  of  the  work  were  erected  to  haul 
up  the  barrows,  anid  all  the  slope  was  wanted  for  this  method  to 
work  favorably. 

I  have  no  knowledge  of  the  contractor  having  excavated  a  foot 
of  earth  below  bottom,  that  was  not  for  his  own  benefit. 

It  was  contemplated  at  the  time  of  letting,  and  I  believe  fully  un- 
derstood when  tne  contracts  were  made,  that  the  banks  would  be 
eigkt  feel  above  bottom.    If  this  was  not  the  case,  certainly  he 
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has  been  relieved  from  the  most  unfavorable  part  of  his  tow  path 
and  berm  excavation. 

I  suppose  some  embankment  has  been  carried  over  100  feet,  but 
the  quantity  must  be  very  inconsiderable,  and  I  have  no  doubt  has 
been  fully  estimated  in  his  account.  But  I  presume  his  claim  is 
based  on  spoil  bank,  which  is  well  understood  not  to  be  embraced 
in  what  is  termed  embankment.  It  may  be  considered  one  of  the 
extraordinary  claims  that  has  grown  up  on  the  Chenango  canal. 
I  never  heard  it  made,  or  the  least  pretension  to  it  before,  and  am 
fully  satisfied  that  no  contractor  expected  it  when  the  contracts 
were  let  on  the  Chenango  canal. 

In  the  foregoing  answers  and  remarks,  I  hope  you  will  find  all 
the  facts  that  I  can  give  on  this  subject  From  the  extraordinary 
character  of  the  claim,  I  have  been  as  careful  and  particular  as  in 
my  power.  Mr.  Root  will,  no  doubt,  confirm  the  essential  facts. 
The  whole  matter  should  be  fully  put  before  the  Legislature. 

I  should  be  very  sorry  to  see  any  contractor  deprived  of  what 
he  is  entitled  to  receive;  at  the  same  time  extravagant  and  un- 
founded claims  should  be  resisted.  It  would  be  gross  injustice  to 
contractors  who  have  settled  the  claims  on  principles  well  under- 
stood, to  allow  those  claims  on  this  section. 

Respectfully  your  ob't  serv't, 

JOHN  B.  JERVIS. 


Letter  from  Wm.  C  Bouck^  in  behalf  of  the  Canal  CommuMionerBf 

to  P.  A.  Root,  'Eeq. 

March  20th,  1837. 

P.  R.  Root,  Esq. 

Sir — The  Assembly  have  referred  to  the  Canal  Commis- 
sioners the  petition  of  Peter  Bargy,  junior,  and  the  testimony  ta- 
ken by  the  committee  on  canals,  &c. 

The  Commissioners  deem  it  material  to  obtain  from  you  infor- 
mation on  several  points,  not  referred  to  in  your  testimony  before 
the  committee,  ana  request  answers  to  the  following  interrogato- 
ries at  as  early  a  day  as  may  be  practicable. 

1st.  Has  the  execution  of  the  work  on  section  No.  1,  northern 
division,  constructed  by  the  petitioner,  proved  more  or  less  expen- 
sive on  account  of  water,  than  was  contemplated  before  the  work 
was  put  under  contract  ? 

2d.  Was  it,  or  was  it  not  the  plan,  at  the  time  proposals  were 
received  for  the  work  in  question,  to  commence  the  excavation  at 
each  end  of  the  summit,  one  foot  below  bottom,  and  to  raise  it 
gradually  to  its  proper  depth  near  the  centre,  with  the  view  of 
more  readily  draining  the  water  from  the  worki  if  [so,  was  such 
information  given  at  the  time  of  receiving  proposals  for  the 
work  ?  Was,  or  was  not  the  excavation  referred  to  in  the  last  in- 
terrogatory carried  as  far  towards  the  north  end  of  the  section  as 
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was  required  or  ^ would  have  been  useful  to  the  prosecution  of  the 
workl 

8d.  Was,  or  was  not  the  petitioner  often  urged,  and  particular- 
ly in  the  early  part  of  the  summer  of  1835,  to  widen  the  outlet  of 
his  drain  from  the  canal,  and  to  make  a  deeper  and  wider  drain  in 
the  bottom  of  the  canal  to  relieve  his  work  from  the  difficulties  of 
water,  and  to  ensure  a  more  certain  progtess  ?  if  so,  was  it  done 
before  late  in  the  fall  of  1835T  and  if  not,  what  reasons,  if  any,  did 
the  petitioner  give  for  declining  it,  and  for  electing  to  do  his  work 
in  a  different  manner  1  Give  your  opinion  how  the  excavation 
was  affected  during  the  season  of  1885  for  the  want  of  the  drain 
alluded  to  in  this  interrogatory;  and  also,  whether  the  quantity  of 
quicksand  measured  to  the  petitioner,  was,  or  was  not  for  the  same 
reason  increased  T 

4th.  Was,  or  was  not  the  excavation  done  by  the  petitioner 
in  the  fall  of  1835,  in  sinking  the  bottom  of  the  canal  four  feet 
south  of  Peck's  bridge,  beneficial  to  the  execution  of  the  work 
which  remained  to  be  done,  being  paid  his  contract  price,  sixteen 
cents  per  cubic  yard  t 

5th.  Was  the  gravel  facing  put  against  the  banks  of  the  canal  to 
guard  against  the  effect  of  quicksand,  or  to  prevent  the  rain  and 
water  running  over  the  face  of  the  banks  from  washing  the  sand 
into  the  canal  ? 

6th.  Did,  cr  did  not  the  petitioner  present  an  account  or  state- 
ment of  the  extra  expense  of  facing  trie  banks  with  graveH  if  so, 
how  much  per  yard  did  he  charge  for  doins  this  work  ?  Did,  or 
did  not  the  petitioner  before  or  at  the  time  tne  work  was  commen- 
ced, agree  to  do  the  necessary  excavation  to  make  room  for  facing 
the  banks  with  gravel  at  his  contract  price  t  Was  the  excavation 
to  make  room  for  the  gravel  facing  more  or  less  expensive  than 
the  average  of  the  common  excavation  from  the  prism  of  the  ca- 
nal t  if  so,  which,  and  how  much  ?  How  much,  if  any,  of  the 
gravel  for  facing  the  banks  was  taken  from  the  excavation  of  the 
prism Y  and  if  so,  what  was  the  average  extra  expense?  How 
much,  if  any,  of  the  gravel  for  facing  the  banks  was  procured  out- 
side of  the  prism  of  the  canal,  and  not  from  any  necessary  excava- 
tion, and  what  was  the  extra  expense! 

If  there  are  any  facts  within  your  knowledge,  which  are  not  re- 
ferred to  in  the  preceding  interrogatories,  or  which  you  have  not 
stated  to  the  committee,  and  which  in  your  opinion  may  be  mate- 
rial to  a  correct  understanding  of  the  claims  of  the  petitioner,  you 
will  state  them. 

Yours,  &.C.  &c 

WM.  C.  BOUCK, 
In  behalf  of  the  Canal  Commisnoners. 
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Reply  of  Mr.  Root. 

RovUf  27th  March,  1887. 
To  the  Canal  Commissieners. 

Gentlemen — ^I  have  had  the  honor  to  receive  the  several  ques- 
tions proposed  to  me  by  you,  on  the  petition  of  Peter  Bargy,  jr., 
and  I  proceed  to  reply  to  them. 

Ist.  Has  ihe  excavation  of  the  work  on  section  No.  1,  northern 
division,  constructed  by  the  petitioner,  proved  more  or  less  expen- 
sive on  account  of  water,  than  was  contemplated  before  the  work 
was  put  under  contract  t   ^ 

Answer.  The  quantity  of  water  found  on  sec  No.  one,  north- 
ern division,  during  its  construction,  was  not  larger  than  was  an- 
ticipated, and  I  think  less  difficulties  were  encountered  in  the  ex- 
cavatioa  in  consequence  of  water,  than  was  contemplated  before 
Ihe  work  was  conttiscted  for. 

2d.  Was  it,  or  was  it  not  the  plan,  at  the  time  proposals  were 
received  for  the  work  in  question,  to  commence  the  excavation  at 
each  end  of  the  summit,  one  foot  below  bottom,  and  to  raise  it 
gradually  to  its  proper  depth  near  the  centre,  with  the  view  of 
more  readily  draining  the  water  from  the  work  t  if  so,  was  such 
information    given    at  the   time  of  receiving  proposals  for  the 

work? 

A.  The  plan  was  settled  previous  to  the  time  of  receiving  pro- 
posals for  tne  work  in  question,  to  excavate  it  one  foot  below  bot- 
tom, commencing  at  the  south  end,  and  to  rise  gradually  to  its 
proper  depth  near  the  centre  of  the  job,  with  the  view  of  more 
readily,  draining  the  water  from  the  work,  and  such  information 
was  given  at  the  time  of  receiving  proposals  for  the  work. 

3d.  Was,  or  was  not,  the  petitioner  often  requested,  and  particu- 
larly in  the  early  part  of  the  summer  of  1835,  to  widen  the  outlet 
of  his  drain  from  the  canal,  and  to  make  a  deeper  and  wider  drain 
in  the  bottom  of  the  canal,  to  relieve  his  work  from  the  difficul- 
ties of  water,  and  to  insure  a  more  certain  progress)  If  so,  was 
it  done  before  late  in  the  fall  of  18351  and  if  not,  what  reasons, 
if  any,  did  the  petitioner  give  for  declining  it,  and  for  electing  to 
do  his  work  in  a  different  manner Y  Give  your  opinion  how  the 
excavation  was  affected  during  the  season  of  1835,  for  the  want 
of  the  drains  alluded  to  in  this  interrogatory,  and  also  whether  the 
quantity  of  quicksand  measured  to  the  petitioner  was,  or  was  not, 
for  the  same  reason  increased? 

A.  The  petitioner  was  often  requested,  and  particularly  in  the 
early  part  of  the  summer  of  1835,  to  widen  the  outlet  of  his  drain 
from  the  canal,  and  to  make  a  deeper  and  wider  drain  in  the  bot- 
tom of  the  canal  to  relieve  his  work  from  the  difficulties  of  water, 
and  to  ensure  a  more  certain  progress;  he  declined  doing  so,  and 
stated  that  it  would  be  more  expensive  than  to  excavate  the  canal 
as  near  bottom  as  the  water  would  permit,  and  then  build  dams 
across  the  canal  and  bail  or  pump  the  water  out  as  the  work  pro- 
gressed. 

The  drains  were  not  properly  opened  until  late  in  the  fall  of 
1885,  and  the  winter  of  1836.    At  this  time,  a  considerable  part 
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of  the  excavation  had  been  done  at  an  increased  expense,  for  the 
want  of  proper  drains  to  carry  off  the  water. 

In  my  opinion,  the  quantity  of  quicksand  measured  to  the  peti* 
tioner  was  considerably  increased  in  consequence  of  the  work  not 
beinff  properly  drained. 

4tn.  Was,  or  was  not,  the  excavation  done  by  the  petitioner  in 
the  fall  of  1835,  in  sinking  the  bottom  of  the  canal,  four  feet  south 
of  Peck's  bridge,  beneficial  to  the  excavation  of  the  work  which 
remained  to  be  done,  being  paid  his  contract  price,  sixteen  cents 
per  cubic  yard  1 

A.  The  excavation  done  by  the  petitioner  in  the  fall  of  1935,  in 
sinking  the  bottom  of  the  canal  four  feet  south  of  Peck's  bridge, 
was  beneficial  to  the  excavation  of  the  work  which  remained  to 
be  done,  and  in  my  opinion  could  not  have  been  ilone  for  a  rea* 
sonable  sum  without  such  a  ditch  for  the  wat$r  to  pass  <^ 

5th.  Was  the  gravel  facing  put  against  the' banks  of  the  canal  to 
guard  against  the  effects  of  quicksand,  or  to  prevent  the  rains  and 
water  running  over  the  face  of  the  banks  from  washing  the  sand 
into  the  canalt 

,  A.  The  gravel  facing  was  put  against  the  banks  of  the  canal  to 
guard  against  the  effects  of  the  frost,  and  water  running  over  the 
face  of  the  banks. 

6th.  How  much,  if  any,  of  the  gravel  for  facing  the  banks  was 
taken  from  the  excavation  of  the  prism  t  and  if  so,  what  was  the 
average  extra  expense? 

A.  A  large  proportion  of  the  gravel  for  facing  the  banks  was 
taken  from  the  excavation  while  forminff  the  prism  of  the  canal, 
and  cast  on  to  the  face  of  the  banks,  at  a  less  expense  than  to  have 
removed  it  to  the  outside  of  the  banks. 

7th.  Was  the  excavation  to  make  roonfi  for  the  gravel  fitcing 
more  or  less  expensive  than  the  average  of  the  common  excava* 
tion  from  the  prism  of  the  canal  1  If  so,  which,  and  how  much  1 
A.  The  excavation  to  make  room  for  the  gravel  facing  was,  in 
my  opinion,  less  expensive  than  the  common  excavation,  it  being 
considerable  above  bottom  of  canal,  and  of  a  lighter  and  less  difll« 
cult  material  to  excavate. 

8th.  How  much,  if  any,  of  the  ffravel  for  facing  the  banks  was 
procured  outside  of  the  prism  of  the  canal,  and  not  from  any  ne- 
cessary  excavation,  and  what  was  the  extra  expensed 

A.  1  have  not  the  means  of  knowing  the  precise  quantity  of  gra- 
vel facing  procured  outside  of  the  prism  of  the  canal,  as  it  was 
claimed  by  the  petitioner  to  be  worth  ten  cents  per  cubic  yard  for 
the  whole  amount,  and  agreed  to  be  paid  for  at  that  rate,  (there- 
fore was  not  measured  separately,)  which  I  believe  to  be  a  full 
and  fair  compensation  for  the  work. 

Yours  respectfdily, 

P.  R.  ROOT,  Engineer. 
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Letiir  from  Wm.  C.  Bouek^  in  behalf  of  the  Canal  Commi»nDinerSt 

to  Peter  Hattie, 

Fulton,  2Qlh  March,  1837. 

Pbter  Hastib, 

Sir — The  Assembly  have  referred  to  the  Canal  Commission- 
ers the  petition  of  Peter  Bargy,  Jr.,  with  the  testimony  taken  by 
the  committee  on  canals,'  &c  b.c. 

The  Commissioners  deem  it  material  to  obtain  from  you  infor- 
mation on  several  points  not  referred  to  in  your  testimony  before 
the  said  committee,  and  request  answers  to  the  following  interro- 
gatories, at  as  early  a  day  as  may  be  practicable. 

Was,  or  was  not,  the  petitioner  ur^^ed,  and  particularly  in  the 
fore  part  of  the  season  ot  1835,  to  widen  the  outlet  of  his  drain 
from  th0  canal,  and  sink  a  ditch  or  deepen  the  bottom  of  the  canal 
to  drain  his  wbrkT  If  so,  did  he  make  such  excavation  before  the 
fall  of  1835;  and  if  not,  what  reasons,  if  any,  did  the  petitioner 
give  for  not  opening  the  said  drain,  and  electing  to  do  his  work  in 
a  different  manner?  Give  your  opinion  how  tne  excavation  was 
affected  during  the  season  of  1835,  for  the  want  of  said  drain;  and 
also  whether  the  quantity  of  quicksand  measured  to  the  petitioner 
was  not  by  the  same  cause  increased  ] 

Was,  or  was  not,  the  excavation  done  by  the  petitioner  in  the 
fall  of  1835,  in  sinking  the  bottom  of  the  canal  south  of  Peck's 
bridge,  beneficial  to  the  execution  of  the  work  which  remained  to 
be  done;  he  being  paid  sixteen  cents  per  cubic  yard,  his  contract 
pricet 

Was  the  gravel  facing  put  against  the  face  of  the  banks  to  guard 
against  the  effect  of  quicksand,  or  to  prevent  the  rain  and  water 
lunning  over  the  face  of  the  banks  from  washing  the  sand  into  the 
canal  t 

Have  you,  or  have  you  not,  seen  an  account  presented  by  the 
petitioner,  in  which  he  made  a  charge  for  the  extra  expense  of 
gravelling  the  face  of  the  banks  of  the  canall  If  so,  how  much 
per  yard  did  he  charge  for  doing  this  work^ 

Did,  or  did  not,  the  petitioner  agree  to  do  the  necessary  exca- 
vation to  make  room  for  gravel  to  face  the  banks,  at  his  contract 
price  f 

Was  the  excavation  to  make  room  for  the  gravel  facing  more  or 
less  expensive  than  the  average  of  the  common  excavation  from 
the  prism  of  the  canal  1  If  so,  state  which,  and  how  much  per 
yard  7 

How  much,  if  any,  of  the  gravel  for  facing  the  banks  was  taken 
from  the  prism  of  the  canaH  and  did  the  petitioner  incur  an  extra 
expense  in  doing  thist  If  so,  how  much? 
^  How  much,^  if  any,  of  the  gravel  for  facing  was  procured  out- 
side of  the  prism  of  canal,  and  not  from  necessary  excavation t  If 
so,  what  was  the  extra  expense? 

Did,  or  did  not,  the  petitioner  point  out  to  you  alnaterial  which 
he  claimed  to  have  measured  to  him  as  quicksand?  If  so,  will  you 
descrit>e  the  character  of  such  material,  and  give  your  opinion 
whether  it  was  quicksand  ?  and  if  any  part  of  said  material  was 
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measured  as  quicksand,  will  you  itate  under  what  circumstanoeii 
and  what  part  iof  the  excavation  t 

Didy  or  did  not,  the  petitioner  excavate  a  cemented  gravel  1  If 
so,  how  much,  and  was  it  more  or  less  expensive  than  the  cement- 
ed sand  and  gravel;  and  if  more  expensive;  how  mucht 

Did  you,  or  did  you  not,  as  assistant  engineer,  from  time  to  time 
aid  in  measuring  and  classifving  the  work  of  the  petitioner?  If  so, 
does  the  final  estimate  on  which  the  contract  was  settled  contain  a 
full  and  correct  measurement  of  the  different  kinds  of  excavationt 
If  not,  state  in  what  respect  it  is  incorrect. 

If  there  are  any  facts  in  your  knowledge  not  referred  to  in  the 
preceding  interrogatories,  or  which  you  have  not  stated  to  the 
committee,  and  which  in  your  opinion  may  be  material  to  a  cor- 
rect understanding  of  the  claims  of  the  petitioner,  please  to  state 
them. 

Respectfully,  I  aqfi  your  obd't  serv't, 

WM.  C.  BOUCK. 


Answer  of  Peter  Hastie^  Esq. 

JfeuhYorkj  29th  JMarek,  1887. 
To  Wm.  C.  Bouck,  Esq. 

Sir — Your  letter  of  20th  instant,  (inclosing  certain  interroga- 
tories respecting  section  No.  1,  northern  division,  Chenango  canal,) 
was  received  yesterday.  The  request  therein  contained  I  now 
comply  with. 

I  nave  always  understood  that  P.  Bargy,  jr.  (the  petitioner  re- 
ferred to  in  your  letter,)  was  advised  and  urged,  by  the  resident 
and  chief  cnaineer,  to  '*  sink  a  ditch,  or  deepen  the  bottom  of  the 
canal  to  drain  his  work.'^  This  he  was  recommended  to  do  for 
his  own  benefit.  It  was,  I  believe,  urged  upon  him  from  about  the 
time  he  began  his  work,  up  to  the  period  when  the  deepening  was 
actually  commenced. 

Mr.  Bargy  began  to  work  at  the  south  end  of  the  section,  in  the 
spring  of  1834.  The  depth  then  and  there  excavated  might  be  be- 
.tween  two  and  three  feet  below  bottom;  proceeding  northwards, 
this  level  was  gradually  raised,  till,  at  the  end  of  twelve  or  fifteen 
chains,  the  depth  below  bottom  was  about  one  foot;  on  this  level 
the  excavation  was  continued  onwards  nearly  to  Peck's  bridge, 
(about  a  mile  from  the  south  end  of  the  section,)  and  was  there 
raised  to  regular  canal  bottom.  Mr.  Bargy  alleged,  at  that  time, 
that  it  was  not  for  his  benefit  to  go  deeper;  that  he  thought  his 
best  plan  was  to  becfn  to  ^'  bottom  out,''  as  it  is  termed,  at  the 
nerth  end  of  the  section  and  work  towards  the  south.  He  propos* 
ed  to  take  out  the  bottom  in  short  pieces  at  a  time,  using  cofier- 
dams  to  keep  out  the  water.  In  this  notion  he  persisted  up  to  the 
fall  of  1835,  when,  (as  I  understood  froni  Mr.  Root,)  he  admitted 
that  it  appeared  to  be  his  best  course,  to  cut  the  ditch  referred  to. 

In  the  spring  and  summer  of  1885,  the  excavation  from  Peck's 
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bridga  northward,  near  the  bottom  of  the  canal,  was  taken  out  un- 
der water,  which  would  not  have  been  the  case  had  a  suitable  drain 
been  cut  as  the  work  proceeded.  The  excavation  of  sand,  near 
Sandford^s  bridge,  wasned  down  by  springs  and  rains,  was  thus 
rendered  considerably  more  expensive,  a  larger  portion  of  it  being 
mixed  with  water. 

The  ^'  excavation  done  by  the  petitioner  in  the  fall  of  1835,  in 
sinking  the  bottom  of  the  canal  south  of  Peck's  bridge,*'  was  un- 
doubtedly ^^  beneficial  to  the  execution  of  the  work. which  re- 
mained to  be  done,"  and  in  my  judgment  the  benefit  would  have 
been  greater  if  the  excavation  below  bottom  had  not  terminated 
so  soon,  but  had  been  carried  considerably  farther  northwards. 
The  petitioner  was  paid  for  this  work  his  contract  price.  Had  the 
case  been  mine  I  would  have  done  it,  even  at  that  late  day,  with- 
out payment 

Ttie  ^*  gravel  facing  was  put  against  tlie  face  of  the  banks,"  not 
*^  to  guard  against  the  effect  of  quicksand,"  but  ^'to  prevent  the 
rain  and  water  running  over  the  face  of  the  banks  from  washing 
the  sand  into  the  canal." 

I  have  "  seen  an  account  presented  by  the  petitioner,  in  which 
he  made  a  charge  for  the  extra  expense  of  gravelling  the  face  of 
the  banks  of  the  canal."  His  charge  for  doing  this  work  was,  I 
think,  ten  cents  per  cubic  yard,  the  price  allowed  him  by  the  agents 
of  the  State. 

I  have  always  understood  that  the  petitioner  was  bound  by  bis 
contract  to  excavate,  at  his  contract  price;  any  additional  width 
that  might,  in  the  opinion  of  the  chief  engineer,  1>e  necessary  to 
make  room  for  lining  or  facing  the  banks.  I  therefore  never  sup- 
posed that  any  special  agreement  was  needed,  and  have  no  know- 
ledge of  any  being  made. 

The  excavation  to  make  room  for  gravel  facing  near  Peck's 
bridge,  was  not  worth  more  than  the  average  of  common  excava- 
tion from  the  prism  of  canal.  The  same  may  be  said  of  the  chief 
part  of  that  above  Sandford's  bridge.  A  small  portion  of  the  lat- 
ter, that  which  lay  near  the  bottom,  was  probably  worth  something 
more  than  the  average*  I  cannot  say  how  much,  as  I  did  not  sec 
this  part  of  the  work  done. 

The  gravel  facing  at  Peck's  bridge  was  obtained  from  spoil 
banks:  that  at  Sandford's  bridge,  around  the  curve  and  several 
chains  of  the  straight  line  northwards,  was  obtained  from  the  prism 
of  canal.  This  was  all  the  facing  done  while  I  had  charge  of  the 
section.  Some  of  it  was  carted  on,  some  scraped  up  from  the  bot- 
tom. This  latter  operation  was  particularly  advantageous  to  the 
contractor,  it  being  by  far  the  easiest  way  he  could  dispose  of  a 
material  which  was  generally  wet  and  heavy.  On  the  whole,  that 
pari  of  the  facing  rrferred  to  near  Sandford's  bridge,  was,  in  my 
opinion,  decidedly  of  benefit  to  the  contractor. 

The  part  of  gravel  facing  obtained  outside  of  the  prism  of  canal 
was,  I  believe,  small;  I  cannot  speak  definitely  in  regard  to  it,  this 
work  bein^  done  while  Mr.  Walker  had  charge  of  section. 

The  petitioner,  so  far  as  I  remember,  never  pointed  out  to  me 
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any  material  which  he  claimed  to  be  qoicksand.  These  matters 
were  generally  considered  as  out  of  my  province,  and  were  to  be 
decided  on  by  the  chief  and  resident  engineers.  I  understood, 
however,  what  kind  of  material  was  claimed  by  him  as  quicksand. 
The  first  that  occurred  was  at  Peck^s  bridge;  it  was  a  mixture  of 
clay  and  sand,  tolerably  compact,  in  its  natural  state  not  wet,  and 
was  easily  spaded  up.  I  have  always  considered  it  as  good  exca* 
vation.    This  opinion  was  expressed  to  me  while  the  work  was 

f;oing  on,  by  Mr.  Watson,  one  of  the  petitiotfer^s  superintendents, 
t  is  proper  to  state,  however,  that  this  material,  if  subjected  to 
the  action  of  water,  running  over  the  face  of  the  excavation,  would 
wash  down  and  become  a  semi*-fluid,  nearly  equivalent  to  quick- 
sand in  difficulty  of  excavation*  This  earth  seemed  to  form  a 
barrier  to  the  water  in  the  porous  gravel  bed  to  the  north  of  it, 

.  and  as  it  was  gradually  cut  through,  the  water  issued  in  large 
springs  and  washed  a  portion  of  it  into  the  bottom,  in  the  state  be* 
fore  described.  This,  I  believe,  was  estimated  as  quicksand.*  Near- 
ly the  same  remarks  will  apply  to  the  excavation  at  8andford's 
bridge,  about  three  quarters  of  a  mile  north  of  Peck's.     This  earth 

'  was,  however,  in  several  respects,  diflerent  from  the  former;  its 
composition  was  not  so  uniform.  When  first  entered  from  the  gra- 
vel bed,  there  occurred  patches  of  almost  pure  clay;  but  the  chief 
part  at  this  point  was  a  mixture  of  sand  and  clay  with  gravel  un« 
demeath.  Further. to  the  north,  strata  of  almost  pure  sand,  alter- 
nated with  those  of  sand  and  clay,  though  the  greater  portion  of 
the  material  was  sand,  and  was  unquestionably  good  excavation. 
As  in  the  case  at  Peck's,  springs  from  the  gravel  bed  to  the  north, 
with  rains  and  water  from  the  surface,  washed  some  of  this  earth 
into  the  bottom,  and  rendered  it  difficult  of  excavation;  it  was, 
therefore,  right  to  estimate  a  portion  of  it  as  quicksand.     As  to 

fsnuine  quicksand,  there  was  little  or  none  on  the  section;  at  least 
never  saw  any. 

No  cemented  earth  occurred  on  the  section  while  I  had  charge 
of  it.  I  believe  the  petitioner  claimed  some  a  little  to  the  south  of 
Peck's  bridge.  The  material  at  this  point  was  gravel,  more  com- 
pact than  usual  on  the  section;  but  I  saw  none  of  it  that  could  be 
called  cemented.  Some  cemented  sand  and  gravel  was  allowed 
here.  The  cemented  material  occurred  on  the  north  end  of  the 
section,  and  was  excavated  while  the  section  was  under  the  charge 
of  Mr.  Walker,  by  whom,  I  understand  it  was  measured.  I  saw 
some  of  it  in  progress  of  excavation,  and  should  have  called  it  ce- 
mented sand  and  gravel  As  to  cemented  gravel,  I  never  saw  any, 
and  am  disposed  to  question  if  a  specimen  of  any  considerable  size, 
say  a  cubic  foot,  could  have  been  produced  from  the  excavation: 
I  mean  a  specimen  that  contained  no  particles  of  sand  mixed  with 
the  ffravel. 

I  did,  as  assistant-engineer,  measure  the  aggr^ate  of  nearly  all 
the  excavation  and  embankment  on  the  section,  (a  small  portion  of 
the  work  was  '*  staked  out"  by  Mr.  Walker,)  but  I  did  not  assist 
in  classifying  the  materials.  The  quantity  of  quicksand  was  given 
by  Mr.  Root,  and  that  of  cemented  material  by  Root  k  Wdker. 
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Though  I  had  no  hand  in  the  meaaurement  of  either,  I  have  no 
doubt  the  quantities  are  fairly  estimated.  The  measurements  de- 
pending on  original  ''  staking,''  I  believe  to  be  accurate^  and  the 
rest  either  accurate  or  liberal;  generally,  I  think  the  latter,  as 
from  irregularity,  it  was  always  designed  to  be  sure  to  cover  the 
whole  quantity.  The  final  estimate  was  made  up  with  great  care, 
and  I  have  no  hesitation  in  saying  that  the  contract  being  kept  in 
view,  the  petitioner  has  been  liberally  dealt  with  by  the  agents  of 
the  State. 

The  petitioner  claims,  that  the  line  as  it  stood  at  the  ^'  letting,'' 
was  such  that,  chain  for  chain,  the  excavation  was  sufficiently  to 
make  the  banks.  In  this  I  do  not  agree  with  him.  Had  the  line 
remained  exactly  as  it  was  at  the  time  of  the  letting,  some  embank- 
ment would  have  been  required  at  the  following  places:  at  the  south 
end  of  the  section ;  at  the  point  where  the  line  left  the  side-hill,  and  at 
the  curve  opposite  Greenleafs  field,(sec  No.  13  or  14.)  The  petition- 
er has  endeavored  to  prove  that  the  line  at  latter  place  was  moved  a 
considerable  distance  towards  the  creek.  When  at  Albany,  in  the 
early  part  of  the  present  month,  I  compared  the  centre  level  as  ''stak- 
ed out"  and  constructed,  with  those  on  the  profile  exhibited  at  the 
letting.  I  found  them  almost  exactly  the  same;  (at  the  place  in  ques- 
tion.) Now,  as  tho  ground  sloped  a  little  towards  the  creek,  this 
would  seem  to  prove  that  the  alteration  in  the  line  must  have  been 
very  slight,  if  any,  certainly  not  niore  than  a  few  feet  at  the  most; 
this  corresponds  with  the  impression  on  my  mind  previous  to  the 
comparison  made  as  above  stated. 

It  has  been  stated  by  the  petitioner,  that  the  object  of  the  exca- 
vation below  bottom,  done  in  the  fall  of  1835,  was  to  drain  Ice- 
land's pond  reservoir,  and  was  solely  for  the  benefit  of  the  State. 
It  seems  proper,  for  a  right  understanding  of  the  case,  to  mention 
that  the  bottom  of  the  culvert  at  the  reservoir,  (which  is  the  low- 
est level  through  which  its  waters  have  been  drained,)  is  three  and 
a  half  feet  above  bottom  of  canal  I  and  seven  and  a  half  feet  above 
bottom  of  the  ditch  in  canal,  at  the  south  end  of  the  section.  The 
distance  from  reservoir  to  canal,  is  a  little  over  a  quarter  of  a  mile, 
and  thence  to  south  end  of  section  about  a  mile.  Could  this  great 
fall,  in  so  short  a  distance,  be  necessary  to  drain  the  reservoir  ? 
The  most  that  can  be  said  of  it  is,  that  by  sinking  the  bottom  from 
Peck's  bridge  southwards,  the  drainage  of  the  reservoir  would 
thereby  be  prevented  from  *'  setting  back"  in  the  canal  north- 
wards. 

I  am,  sir,  very  respectfully, 

your  obedient  servant, 

PETER  HASTIE. 
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Letter  from  Wm.  C.  BbucJc^  in  behalf  of  the  Canal  Commissioner^^ 

to  James  Walker. 

Fulton,  20th  March,  1887. 
Jambs  Walkbr, 

Sir— The  Assembly  have  referred  to  the  Canal  Commission* 
em  the  petition  of  Peter  Bargy,  Jr.,  with  the  testimony  taken  by 
the  committee  on  canals,  &c.  &c. 

The  Commissioners  deem  it  material  to  obtain  from  you  infor* 
mation  on  several  points  not  referred  to  in  your  testimony  before 
the  said  committee,  and  request  answers  to  the  following  interro- 
gatories, at  as  early  a  day  as  may  be  practicable. 

Was,  or  was  not,*  the  petitioner  frequently  urged,  and  particularly 
in  the  fore  part  of  the  season  of  1885,  to  widen  the  outlet  of  his  drain 
from  the  canal,  and  sink  a  ditch  or  deepen  the  bottom  of  the  canal 
to  drain  his  workt  If  so,  did  he  sink  such  ditch  or  deepen  the  bot« 
torn  of  the  canal  before  the  fall  of  1885;  and  if  not,  what  reasons,  if 
any,  did  the  petitioner  give  for  not  opening  the  said  drain,  and 
electing  to  do  his  work  in  a  different  manner]  Give  your  opinion  how 
the  excavation  was  affected  during  the  season  of  1835,  for  the  want 
of  said  drain;  and  also  whether  the  quantity  of  quicksand  measured 
to  the  petitioner  was  not  increased  by  the  want  of  said  drain  t 

Was,  or  was  not,  the  excavation  done  by  the  petitioner  in  the  fall 
of  1835,  in  sinking  a  ditch  in  the  bottom  of  the  canal  south  of  Peck's 
bridge,  beneficial  to  the  excavation  of  the  work  which  remained  to 
be  done;  he  being  paid  sixteen  cents  per  cubic  yard,  his  contract 
price? 

Was  the  gravel  facing  put  against  the  face  of  the  banks  to  guard 
against  the  effect  of  quicksand,  or  to  prevent  the  rain  and  water 
lunning  over  the  face  of  the  banks  from  washing  the  sand  into  the 
canal T 

Have  you,  or  have  you  not,  seen  an  account  presented  by  the 
petitioner,  in  which  he  made  a  charge  for  the  extra  expense  of 
gravelling  the  banks  of  the  canall  If  so,  how  much  per  yard 
did  he  charge  for  doing  this  workt 

Did,  or  did  not,  the  petitioner  agree  and  consent  to  do  the  neces- 
sary excavation  to  make  room  for  the  gravel  to  face  the  banks,  at 
his  contract  price? 

Was  the  excavation  to  make  room  for  the  gravel  facing  more  or 
less  expensive  than  the  average  of  the  common  excavation  from 
the  prism  of  the  canal?  If  so,  state  which,  and  how  much  per 
yard? 

How  much  of  the  gravel  for  facing  was  taken  from  the  prism  of 
the  canal?  and  did  the  petitioner  incur  an  extra  expense  in  doing 
this?     If  so,  how  much? 

How  much,  if  any,  of  the  gravel  for  facing  was  procured  out- 
side of  the  prism  of  canal,  and  not  from  necessary  excavation?  If 
so,  what  was  the  expense? 

Did,  or  did  not,  the  petitioner  point  out  to  you  a  material  which 
be  claimed  to  have  measured  as  quicksand?  If  so,  will  you  de- 
scribe the  character  of  such  material,  and  give  your  opinion 
whether  it  was  quicksand?  if  any  part  of  said  material  was  mca- 
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sured  as  quicksand,  will  you  state  under  what  circumstances,  and 
what  part  of  the  excavation  1 

Did,  or  did  not,  the  petitioner  excavate  a  cemented  gravell  If 
so,  how  much,  and  was  it  more  or  less  expensive  than  the  cemenl- 
ed  sand  and  gravel;  and  if  more  expensive,  how  muoh? 

Did  you,  or  did  you  not,  as  assistant  engineer,  from  time  to  time 
aid  in  measuring  and  classifying  the  excavation  of  the  petitioner?  If 
so,  does  the  final  estimate  on  which  the  contract  of  the  petitioners 
was  settled  contain  a  full  and  correct  measurement  of  the  different 
kinds  of  excavation?    If  not,  state  in  what  respect  it  is  incorrect 

If  there  are  any  facts  within  your  knowled^  not  referred  to  in 
the  preceding  interrogatories,  or  which  you  have  not  stated  to  the 
committee,  and  which  in  your  opinion  may  be  material  to  a  cor- 
rect understanding  of  the  claims  of  the  petitioners,  please  to  state 
them* 

Respectfully,  I  am  your  obdH  serv't, 
(Signed)  WM.  C,  BOUCK. 


Reply  of  Mr.  Walker. 

Sandy- Hill,  March  31 5/,  1837. 
Hon.  Wm.  C.  Bouck, 

Sir — The  following  answers  to  the  interrogatories  proposed  to 
mc  concerning  the  petition  of  Peter  Bargy,  jr..  contain  such  infor- 
mation as  I  am  able  to  give  on  the  subject. 

During  the  year  1834,  Mr.  Bargy  sunk  his  ditch  to  a  level  of 
one  foot  below  the  bottom  of  the  canal,  to  a  point  near  Peck's 
bridge,  for  the  purpose  of  draining  his  section.  1  have  understood 
that  he  was  strongly  urged  to  sink  it  deeper,  but  that  he  refused 
to  do  so.  I  do  not  know  what  his  reasons  were  for  such  refusal, 
any  further  than  that  he  supposed  he  might  Be  able  to  finish  his 
section  without  the  additional  depth  of  drain,  and  thus  avoid  the 
expense  of  excavating  it. 

I  have  no  doubt  that  had  the  ditch  been  sunk  as  the  work  was 
carried  on,  the  work  could  have  been  done  to  better  advantage, 
and  the  quantity  of  the  material  estimated  as  quicksand  would  have 
been  less,  as  it  would  have  been  freed  from  a  portion  of  the  water 
which  rendered  it  diflicult  of  excavation. 

There  can  be  no  question  that  the  excavation  done  by  Mr.  Bar- 
gy, in  sinking  his  ditch,  in  the  fall  of  1835,  and  for  which  he  was 
paid  his  contract  price,  was  decidedly  beneficial  to  that  portion  of 
his  work  which  remained  to  be  done. 

The  gravel  facing  which  was  put  upon  the  banks  was  not  in- 
tended to  guard  against  the  cflTect  of  quicksand,  but  to  prevent  the 
water  and  rains  from  washing  the  sand  into  the  canal;  and  I  be- 
lieve that  had  the  water  which  necessarily  drained  into  the  canal 
been  turned  in  a  difierent  direction,  the  banks  would  have  remain- 
ed firm  and  uniform,  without  any  facing. 

I  have  seen  an  account  presented  by  Mr.  Bargy,  in  which  he 
made  a  charge  for  the  extra  expense  of  gravelling  his  banks,  but  I 
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do  not  recollect  how  much  per  yard  he  claimed,  nor  do  I  know 
whether  any  agreement  was  made  with  him  as  to  the  price  to  be 
allowed  for  the  excavation  necessary  to  make  room  for  the  gravel 
facing. 

1  should  think  that  the  last  mentioned  excavation  was  more  ex- 
pensive than  the  average  of  the  common  excavation,  on  account 
of  its  lying  below  the  level  of  the  top  bank  of  the  canal,  the  largest 
amount  of  the  excavation  being  above  that  point,  and  also,  because 
a  portion  lay  near  the  bottom  of  the  canal,  which  rendered  it  pro- 
portionably  more  wet  and  difficult;  taking  the  contract  price  for 
the  average  value  of  the  excavation,  it  might  be  worth  half  addi- 
tional, making  24  cents  per  cubic  yard. 

All  the  gravel  requirea  for  facing  the  banks,  with  the  exception 
of  the  amount  mentioned  below,  was  taken  from  the  prism  of  ca- 
nal, and  it  was  disposed  of  to  much  better  advantage  in  filling  the 
space  excavated  to  receive  it,  than  by  being  removed  entirely  out 
of  the  prism  of  the  canal. 

A  certain  portion  of  the  gravel  for  facing  was  taken  from  with- 
out the  prism  of  canal.  I  never  measured  the  amount,  but  do  not 
think  from  recollection  that  it  could  have  exceeded  200  yards.  I 
should  think  it  might  have  been  worth  22  cents  per  cubic  yard. 

I  do  not  recollect  that  Mr.  Bargy  ever  pointed  out  to  me  direct- 
ly any  material  which  he  claimed  as  quicksand,  although  I  was 
aware  that  he  made  such  a  claim,  and  knew  to  what  portion  the 
excavation  referred.  It  was  a  reddish  colored  sand,  which  occur- 
red near  Peck's  and  above  Sanford's  bridges.  A  portion  of  this 
sand,  when  not  drained,  was  bad  excavation,  and  I  suppose  was 
that  part  which  was  estimated  as  quicksand. 

I  do  not  think,  however,  that  the  material  claimed  by  Mr.  Bar- 

!;y  as  quicksand  could  be  strictly  entitled  as  such,  as  where  it  was 
ree  from  water  the  excavation  was  not  bad,  and  wherever  it  was 
so  excavated,  it  remained  in  the  same  state  for  months,  except 
small  slides  and  channels  cut  into  the  (ace  of  the  banks  by  means 
of  water  running  over  the  surface.  I  do  not  think  that  I  ever  saw 
any  case  on  the  section  where  the  sand  ran  in  from  the  sides  or 
bottom  of  the  canal  to  fill  the  space  excavated,  except  such  por- 
tions as  were  washed  from  the  slopes,  as  before  mentioned. 

I  do  not  believe  that  there  was  any  cemented  gravel  excavated 
by  Mr.  Bargy,  which  did  not  contain  a  mixture  of  sand.  The  mea- 
surement was  intended  to  include,  and  1  believe  does  fully  include, 
all  the  cemented  material  of  any  description  whatever  which  oc- 
curred on  the  section. 

During  the  time  that  I  acted  as  assistant  engineer  on  section  No. 
1,  I  noted  occasionally  the  extent  of  cemented  sand  and  gravel  as 
it  occurred,  and  I  also  assisted  in  classifying  it.  I  did  not,  how- 
ever, take  any  measurements  with  reference  to  the  quantity  of 
quicksand,  as  I  never  had  any  instructions  to  do  so;  and  I  did  not 
assist  in  classifying  it  any  further  than  in  making  calculations  upon 
data  furnished  by  Mr.  Root,  and  in  arranging  amounts  also  fur- 
nished by  him. 

Very  respectfully,  your  ob't  serv't, 
JAMES  WALKER. 
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P.  S.  I  should  have  stated  that  the  excavation  done  in  the  year 
1884,  below  the  bottom  of  the  canal,  was  in  a  considerable  degree 
filled  up  from  the  wash  of  the  section  above,  thus  in  a  measure 
doing  away  with  the  advantage  which  it  might  otherwise  have 
been  to  the  excavation  during  the  year  1885,  in  preventing  the 
water  from  setting  back  and  impeding  the  work. 

I  should  also  have  stated,  that  in  my  opinion  the  quantity  of 
quicksand  contained  in  the  final  estimate  would  cover  the  amount 
of  the  material  which  the  presence  of  water,  or  other  circumstan- 
ces, rendered  analagous  to  quicksand. 
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REPORT 

Of  tbe  select  committee  on  the  bill  from  the  Senate^ 
entitled  <<An  act  relative  to  the  county  courts  and 
jails  in  Oneida  county." 

The  select  committee,  to  whom  was  referred  the  engrossed  bill 
from  the  Senate,  entitled  ^'An  act  relative  to  the  county  courts  and 
jails  in  Oneida  county,"  having  carefully  examined  the  petitions, 
remonstrances,  and  other  documents  presented  to  the  Legislature, 
some  of  which  had  been  presented  to  the  Senate,  and  to  the  House 
previous  to  the  recent  report,  on  the  said  bill,  of  the  committee  on 
tlie  judiciary  of  this  house,  and  others  of  which  have  been  present* 
ed  since  the  date  of  the  said  report,  beg  leave  to  present  the  fol* 
lowing  state  of  facts: 

About  the  years  1800  and  1801,  two  court-houses  and  two  jails 
were  erected,  pursuant  to  law,  in  the  said  county  of  Oneida;  one 
court-house  and  one  jail  being  located  in  the  town  of  Rome,  about 
fourteen  miles  easterly  of  the  westerly  line  of  said  county;  and  one 
court-house  and  one  jail  being  located  in  the  town  of  Whitestown, 
about  seven  miles  westerly  of  the  easterly  line  of  said  county. 
Tbe  court-houses  were  of  brick,  and  the  jails  were  of  wood;  sub- 
stantially built,  and,  at  the  time  of  their  erection,  appear  to  have 
been  well  adapted  to  the  purposes  intended,  the  walls  of  the  prin- 
cipal prison  rooms  having  been  constructed  of  solid  blocks  of  large 
timber,  secured  with  iron  bolts,  or  spikes. 

The  county  courts,  since  the  above  arrangement  of  the  county 
buildings,  have  been  held  alternately  at  Rome  and  Whitestown, 
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and  the  circuit  courts,  and  courts  of  oyer  and  terminer,  were  for- 
merly held  at  these  places  exclusively;  but  of  late  years,  owing  to 
the  great  increase  of  population  and  of  business  in  the  easterly  and 
southerly  parts  of  the  county,  and  especially  at  the  city  of  Utica, 
one  of  these  latter  courts  has  been  appointed  to  be  annually  held 
at  Utica. 

At  the  general  sessions,  held  in  March,  1835,  the  grand  jury  of 
the  county  of  Oneida,  present,  ^'  that  their  attention  has  been  call- 
ed to  the  situation  of  the  court-house  and  county  jail  at  Whites- 
town,  as  well  as  to  the  necessary  accommodations  at  the  public 
houses  for  the  comfort  and  convenience  of  those  who  are  necessa- 
rily  called  upon  to  attend  court." 

And  they  proceed  to  state  at  large,  that  the  court-house  and  jail 
are  in  a  condition  nearly  approaching  to  ruinous,  and  require  tho- 
rough repair  or  rebuilding;  that  they  ought  not  to  be  repaired  as 
they  are  not  sufficiently  capacious  for  the  purposes  intended,  nor 
are  they  capable  of  being  made  so  by  additions.  That  in  the 
court-house,  the  accommodations  for  the  court  and  juries  are  ex- 
ceedingly imperfect,  and  can  only  be  remedied  by  a  larger  building 
of  more  modern  construction;  that  the  jail  is  inadequate  in  size, 
containing  only  three  prison  rooms,  requiring  the  confinement  of 
many  prisoners  in  the  same  room,  rendering  all  unpleasant  and  un- 
healthy, and  not  admitting  of  the  division  and  separation  of  the 
classes  of  prisoners  as  required  by  statute;  that  the  accommoda- 
tions at  the  public  houses  are  inadequate  to  the  convenient  accom- 
modation of  the  many  who  attend  court  at  that  place;  and  they  ex- 
press their  decided  conviction,  that  new  public  buildings  should- be 
erected  at  some  other  place,  as  the  only  remedy  for  these  evils. 

At  the  annual  meeting  of  the  board  of  supervisors  of  said  county 
in  November,  1835,  a  memorial  was  presented  by  all  the  judges  of 
the  county  courts,  setting  forth,  in  substance,  their  previous  neglect 
to  report,  in  form,  to  the  supervisors,  the  condition  of  the  county 
jails,  according  to  statute,  and  stating  to  the  board  that  the  jail  at 
Whitestown  contains  but  three  rooms  for  the  confinement  oi  pri- 
soners, two  below  and  one  above;  the  latter  designed  for  females, 
or  debtors,  and  that  it  is  not  adequate,  as  a  prison  room,  for  any 
other  purpose.  Stating,  also,  the  condition  of  the  jail  at  Rome,  as 
containing  only  four  looms,  two  below  and  two  above;  the  latter 
being  of  the  same  character  of  the  upper  room  of  the  jail  at 
Whitestown;  declaring  the  impossibility  of  the  ketper'a  compljriog 
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with  the  provisions  of  the  statate  relative  to  the  division  of  prison- 
ers, and  ig  the  holding  of  conversation  between  prisoners,  especi- 
ally of  different  classes;  expatiating  upon  the  immorality  resulting 
from  herding  together  the  novices  in  crime  with  hardened  convicts; 
urging  the  importance  of  exercising  the  power  confided  by  law  to 
the  judges,  of  directing  the  erection  of  a  competent  number  of  so- 
litary cells;  but  declaring  that  they  have  hitherto  omitted  this  ex- 
ercise of  power,  ^*  in  consequence  of  the  defectiveness  of  the  pre- 
sent jails  of  the  county,  and  the  inexpediency,  in  their  opinion,  of 
erecting  such  cells  in  connection  with  them;  and  declaring  that 
the  present  jails  are  so  totally  inadequate  to  the  purposes  of  the 
prisons,  from  the  size,  construction,  and  number  of  rooms,  as  well 
as  from  their  ruinous  condition,  as  to  require  the  attention  of  the 
board." 

Upon  this  memorial  of  the  judges  a  committee  of  the  board  of 
supervisors  reported  their  concurrence  in  the  views  and  facts  stat- 
ed in  the  memorial,  reiterating  the  same  statements  in  substance, 
and  adding  the  fact,  as  stated  to  (he  committee  by  the  sheriff,  that 
the  usual  number  of  prisoners  confined  in  each  of  the  twa  rooms 
designed  for  convicts  and  persons  charged  with  crime,  is  about 
ten,  and  sometimes  eighteen  or  twenty.  The  committee  of  the 
board  also  state  that  the  present  jails  will  not  admit  of  any  such 
alterations  as  to  remedy  their  defects,  and  are  not  worth  repair* 
ing,  if  they  would. 

That  committee  then  set  forth  certain  resolutions  adopted  by 
the  board  of  supervisors  in  1831,  approving  of  the  plan  of  furnish- 
ing solitary  cells,  and  declaring  that  in  ordinary  circumstances 
they  would  concur  in  carrying  the  statutory  provision  into  effect, 
but  that  in  the  condition  of  their  jails  it  would  be  unwise  and 
inexpedient  to  attempt  it.  They  state  the  necessity  of  erecting 
two  new  jails  as'speedily  as  may  be,  and  that  in  their  opinion  no 
one  site  for  a  single  jail  could  be  selected,  which  would  not  result 
in  a  division  of  the  county,  a  result,  which  they  allege  would  be 
deprecated  by  all. 

Upon  the  coming  in  of  the  said  report,  the  board  of  supervisors 
passed  resolutions  reciting  the  inadequacy  of  the  prisons,  and 
that  they  ought  to  be  replaced  by  new,  and  resolvitig.  in  substance 
that  a  petition  to  be  signed  by  the  chairman  and  clerk,  be  present- 
ed to  the  next  Legislature  for  authority  to  raise  such  sumi  as 
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might  be  necessary,  not  exceeding  tl  5,000,  to  be  applied  in  the 
building  of  two  new  jails,  one  to  be  located  at  Rome  and  the  oth- 
er at  Utica,  On  condition  that  the  common  council  or  citizens  of 
Utica  should  assure  a  sufficient  site  for  a  jail  in  that  city,  free  of 
expense  to  the  county,  and  should  also  free  of  expense  to  the  coun« 
ty,  keep  the  court-room  at  Utica  in  repair  for  the  accommodation 
of  the  county  and  circuit  courts  and  courts  of  oyer  and  terminer, 
so  long  as  the  county  should  wish  to  use  the  same  for  those  pur- 
poses, resolving  that  the  petition  also  pray  for  power  to  bonow 
money  from  the  school  fund,  or  otherwise;  and  also  providing  that 
no  part  of  said  money  should  be  levied  or  borrowed  until  such  law 
should  have  been  submitted  to  the  people  of  said  county,  at  the  an- 
nual town  meetings,  in  all  the  towns  in  said  county,  and  should  be 
approved  by  a  majority  of  the  towns,  by  a  vote  to  be  taken  imme- 
diately before  the  vote  for  town  officers  should  be  taken,  and  the 
result  certified  by  the  presiding  officers  of  such  meetings,  to  the 
clerk  of  the  county. 

In  obedience  to  the  forementioned  resolutions,  the  chairman  and 
clerk  of  the  said  board  presented  their  memorial  to  the  Legislature 
at  its  session  in  1886,  praying  for  the  passage  of  a  law  in  pursu- 
ance of 'and  according  to  the  resolutions  of  the  said  board  of  super- 
visors, passed  at  their  annual  session  in  November,  1835,  as  afore- 
said; and  the  Legislature  at  the  last  session,  in  pursuance  of  the 
prayer  of  the  said  memorial,  passed  the  said  law,  to  take  effect  on 
condition  that  the  same  should  be  approved  by  a  majority  of  the 
towns  in  said  county,  to  be  ascertained  in  the  manner  in  said  act 
provided.     (See  session  laws  1886,  p.  18  to  22.) 

By  reference  to  the  certificate  of  the  county  clerk  of  said  coun- 
ty, under  his  official  seal,  bearing  date  March  80,  1887,  it  appears 
(from  certificates  filed  in  his  office,)  that  the  towns  of  Camden, 
Bridgewater,  Vernon,  Kirkland,  Annsville,  Verona,  Marcy, 
Whitestown,  Marshall,  Augusta,  Steuben,  New-Hartford  and 
Sangerfield,  (18)  at  their  town  meetings  in  1886,  disapproved  of 
said  law;  and  the  towns  of  Boonville,  Floyd,  Rome,  Deerfield, 
Lee,  Western  and  Florence,  (7)  approved  of  the  same,  and  that 
there  are  26  towns  in  said  county. 

The  engrossed  bill  passed  by  the  honorable  the  Senate  at  the 
present  session,  and  which  has  been  referred  to  your  committee 
for  their  consideration,  is  founded  principally  upon  the  memorial 
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of  the  board  of  sapervisort ,  in  pursuance  of  resolutions  adopted  by 
said  board  at  its  last  annual  meeting,  and  urges  reasons  for  the 
passage  of  the  law  providing  for  the  building  of  new  jails,  and  for 
the  removal  of  the  site  of  one  of  them,  and  of  the  courts  from 
Whitestown  to  Utica,  similar  to  those  heretofore  urged  on  the 
same  subject,  in  the  forms  herein  before  stated.  It  appears  from 
the  certificate  of  the  clerk  of  the  board,  dated  April  7,  1837,  that 
a  division  was  called  on  the  resolution  to  apply  to  the  Legislature 
for  the  passage  of  the  bill  (that  now  before  your  committee,)  for 
the  erection  of  new  jails,  &c.  in  said  county,  and  that  thereupon 
the  vote  stood,  for  the  resolution  and  bill  19,  against  them  6, 
which  was  the  final  vote  thereon. 

In  addition  to  the  aforesaid  memorial  of  the  supervisors,  peti- 
tions praying  for  the  passage  of  the  said  bill,  signed  by  about  1,700 
citizens  of  said  county  are  presented. 

On  the  other  hand,  about  1,000  of  the  citizens  of  said  county  have 
remonstrated  against  the  passage  of  the  said  bill,  and  one  of  the 
towns  (Westmoreland)  has  done  so,  upon  the  ground  that  the  jail 
at  Whitestown  would  be  suflScient,  with  an  addition  of  a  building 
to  contain  three  solitary  cells,  which  could  be  completed  lor  tli- 
500;  and  because,  whenever  any  change  is  to  be  made,  one  court* 
house  and  one  jail  would  in  its  opinion  suflSce. 

The  remonstrants  generally  allege,  that  the  jails  both  at  Whites- 
town  and  Rome,  can  with  a  trifling  expense  be  made  to  answer  all 
desirable  purposes,  provided  the  judges  will  exercise  the  power 
vested  in  them,  of  directing  the  necessary  repairs  to  be  made,  and 
the  erection  of  solitary  cells. 

They  allege  that  the  prison  rooms  are  large,  and  may  be  dou- 
bled in  number,  by  dividing  each  into  two  by  means  of  a  partition 
wall.     And  they  have  produced  to  the. committee, 

].  The  certificate  of  Erastus  Willard,  the  present  sheriflT,  stating 
in  substance,  that  he  has  kept  the  prison  at  Whitestown  for  the 
last  seven  years;  that  the  two  criminal  rooms  below  are  16  by  18 
feet  in  the  clear,  and  the  one  above  20  by  21  feet;  that  there  is  ano- 
ther room  above,  intended  as  a  criminal  room,  which  may  be  finish- 
ed as  such;  that  the  walls  are  built  of  blocks  of  3i  feet  in  length, 
well  secured  with  iron  spikes,  with  the  ends  of  the  blocks  outward 
and  inward;  that  huge  and  massive  stones  underlay  the  floor,  and 
prevent  escape;  that  from  personal  examination  recently  made,  the 


\yood*work  or  timbers  are  sound,  except  trifling  decay  about  the 
windows;  and  generally,  that  the  jail  is  in  good  order  and  safe. 
That  to  his  knowledge  no  escape,  except  at  the  door,  has  been  made 
from  any  of  the  lower  rooms,  and  that  there  is  no  danger  of  any, 
with  proper  care;  that,  by  means  of  partitions,  eight  rooms  with  a 
window  in  each,  might  be  made,  as  large  as  cells  usually  are,  and 
that  all  the  rep^iis  necessary  for  -the  aforesaid  purposes  might  be 
made  for  •600. 

2.  The  affidavit  of  Abner  Byington  and  Daniel  Estes,  mechanics, 
residing  for  many  years  within  a  few  rods  of  the  jail  at  Whites- 
town,  and  who  have  made  repairs  to  the  same  frequently,  confirm- 
ing the  certificate  of  the  sheriff  as  to  the  strength  and  security  of 
the  prison  rooms,  and  his  statements  generally. 

8,  The  certificate  of  Dn  Royal  S.  Sykcs,  for  seven  years  phy- 
sician to  the  prison,  confirming  the  statements  of  the  sherifi^  and 
stating  the  healthiness  of  the  jail. 

4.  The  certificate  of  Frederick  B.  Henderson,  the  present  phy- 
sician of  the  prison,  confirming  the  certificate  of  Dr.  Sykes  as  to 
the  healthiness  of  the  situation  of  the  prison,  and  generally  agree- 
ing with  the  statements  of  the  sheriff  and  of  Messrs.  Byington  and 
Estes. 

The  committee  have  no  particular  evidence  as  to  the  condition 
of  the  Rome  jail,  except  the  aflidavit  of  James  Kellogg,  who  has 
been  the  jailer  since  January,  1885. 

He  states  the  inadequacy  of  the  prison  to  admit  of  the  proper  di- 
vision of  prisoners;  that  the  timbers  are  in  a  state  of  great  decay; 
that  the  jail  stands  near  the  ground,  and  is  damp  and  unhealthy; 
that  three  prisoners  escaped  through  one  of  the  sides  of  the  jail 
since  he  kept  it;  and  that  the  necessity  of  a  new  jail  is  great  and 
increasing. 

On  the  part  of  the  remonstrants  it  is  insisted  with  great  earnest- 
ness, inasmuch  as  by  the  act  of  Feb.  4,  1836,  the  question  of  re- 
building the  county  jails,  and  the  removal  of  one  of  then  with  the 
courts,  was  to  be  submitted  to  the  voice  of  the  people  in  their 
town-meetings,  and  that  on  such  submission  immediately  thereaf- 
ter, that  voice  was  pronounced  against  the  law,  and  the  rebuilding 
as  proposed;  that  this  decision  is  to  be  deemed  a  conclusive  ex- 
pression of  the  wishes  and  will  of  the  people  of  that  county;   and' 
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that,  at  all  events,  this  question  ought  not  to  be  so  soon  agitated 
again. 

With  equal  earnestness  the  petitioners  contend  that  the  fact  that 
nineteen  out  of  twenty-five  of  the  board  of  supervisors,  and  some 
of  which  majority  represent  the  same  towns  which  by  their  votes 
in  1836  disapproved  of  the  act  of  that  year,  affords  satisfactory 
evidence,  that  in  the  opinion  of  a  large  majority  of  the  county  the 
interests  and  convenience  of  the  people  generally  will  be  promoted 
by  rebuilding  the  jails,  and  by  locating  one  of  the  new  jails  at  Uti- 
ca,  and  requiring  the  county  courts  now  held  at  Whitesborough  to 
be  held  at  Utica,  where  the  clerk's  office  is  located. 

It  is  always  unpleasant,  and  sometimes  unjust,  when  investments 
have  been  made  in  real  estate  at  somewhat  enhanced  prices,  by 
reason  of  the  location  of  county  buildings,  to  change  the  location. 
And  it  ought  not  to  be  done,  unless  the  permanent  interests  and 
accommodation  of  the  public,  to  which  all  private  interests  must 
yield,  call  for  the  change. 

It  seems-manifest  to  the  committee,  that  these  public  buildings, 
the  jails  especially,  require  either  to  be  replaced  by  new  buildings, 
or  to  be  subjected  to  extensive  repairs,  alterations  and  additions; 
and  it  is  at  least  doubtful,  from  the  facts  herein  stated  in  relation 
to  those  buildings,  whether  their  condition  admits  of  the  improve- 
ments which  have  been  suggested. 

It  is  by  no  means  surprising  in  our  country,  that  in  the  course 
of  86  or  87  years,  such  changes  in  the  relative  population  of  dif- 
ferent parts  of  a  county,  in  the  establisement  and  course  of  va^^ious 
kinds  of  business^  and  in  the  direction  and  connection  of  great 
public  roads,  should  occur,  as  to  justify  a  corresponding  change  in 
the  location  of  some  or  all  of  the  public  buildings  of  a  county. 

And  as  an  instance  of  this  kind  of  change  of  relation,  it  may  be 
mentioned,  that  at  the  time  of  the  erection  of  the  court-house  and 
jail  at  Whitestown,  that  still  interesting  and  beautiful  village,  which 
it  is  now  alleged  does  not  contain  houses  of  public  accommodation 
adequate  to  the  comforts  of  those  attending  court,  was  a  place  of 
larger  business  than  Utica  then  was;  and  thai  Utica  now  contains 
a  busy  active  population  of  more  than  10,000  souls. 

Nor  can  it  be  denied,  that,  owing  to  the  establishment  in  that 
city  of  many  various  and  extensive  branches  of  business  and  pur- 
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suits;  to  its  location  on  the  great  thoroughfare  of  travel  by  land 
and  by  water,  and  to  its  position  upon  or  at  the  intersecting  points 
of  several  great  and  leading  roads,  it  affords  great  facilities  to  the 
convenient  transaction  of  all  kinds  of  business,  including  the  busi- 
ness of  the  courts,  and  certainly  facilities  superior  to  those  afford- 
ed by  any  other  place  in  the  easterly  moiety  of  the  county. 

The  foregoing  are  the  principal  facts  which  the  select  committee, 
appointed  after  a  report  had  been  made  by  a  standing  committee 
of  the  House,  have  deemed  it  proper  to  state,  somewhat  in  detail, 
for  the  consideration  of  the  House. 

Under  the  circumstances  in  which  they  find  themselves  placed, 
they  expect  to  be  excused  from  pronouncing  any  decided  opinion 
of  their  own,  for  or  against  the  passage  of  the  bill;  and  content 
themselves  with  having  furnished  to  the  House  such  a  state  of 
facts  as  may  aid  its  judgment  in  relation  to  that  question. 

All  which  is  respectfully  submitted, 

AARON  HACKLEY, 
GEO.  D.  RUG6LES, 
NATHAN  SOULE. 
Jpril  89,  1887. 
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REPORT 

Of  the  select  committee  on  the  petition  of  William  L. 
Croflsett,  Amos  Story  and  Moses  Cole,  and  the  r<H 
port  of  the  Canal  Commissioners  on  the  same  sub* 
ject 

Mr.  Bradishy  from  the  select  committee  to  which  was  referred 
the  petition  of  William  L.  Cro3sett,  Amos  Story  and  Moses  Cole, 
with  a  report  of  a  committee  of  the  Assembly  of  1S36  upon  its 
subject;  and  also  a  report  of  the  Canal  Commissioners  upon  the 
same  subject,  made  to  the  Assembly  on  the  15th  of  March,  1S87, 
respectfully  submits  the  following 

REPORT: 

The  extent  of  the  claim  preferred  by  the  petitioners  in  this  case; 
its  deep  interest  to  those  petitioners  individually;  and  the  import- 
ance of  the  principles  involved  therein  to  contractors  generally  on 
our  public  works,  and  to  the  State,  have  induced  the  committee  to 
give  to  this  case  the  fullest  investigation,  which  the  severe  pres* 
sure  of  other  duties  has  permitted,  and  to  bring  to  its  decision  the 
greatest  impartiality  and  best  judgment  of  which,  under  the  cir- 
emnstaiiees,  they  have  beea  capable.  The  committee,  in  the 
eoorse  of  its  investigation  of  this  subject,  and  the  conclusions  there- 
mi  to  which  they  have  come,  has  felt  much  embarrassment  in  fia4r 
iog  itaelf  ^iferiDg,  on  most  of  the  essential  points,  iGrom  the  vevy 
respectable  oommittee  of  the  Assembly  of  last  year,  to  whieb  this 
ease  wee  referred.  But  while  they  entertain  every  respeet  for 
tbal  oonuaitlse,  and  would  treat  with  all  due  aad  proper  deforeiioe 
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its  opinions,  yet  thex  cannot,  with  their  own  views  of  this  case, 
and  their  sense  of  public  duty,  either  assent  to  the  facts  assumed, 
^gree  in  the  principles  advanced,  or  concur  in  the  conclusions  to 
which  that  committee  have  come,  in  their  report  upon  this  sub- 
ject. The  committee  have,  therefore,  felt  it  to  be  their  duty  to 
make  a  full  investigation  of  this  case,  and  now  proceed  respect- 
fully to  submit  the  result  of  that  investigation,  and  their  views 
generally  upon  the  whole  subject. 

In  doing  this  the  labors  of  the  committee  have  been  much  relieved 
by  the  very  able  and  satisfactory  report  of  the  Canal  Commission- 
ers in  this  case.  Indeed  so  full  and  in  general  so  satisfactory  is  that 
report,  that  it  has  left,  in  regard  to  many  points  of  this  case,  very  lit- 
tle for  this  committee  to  perform. 

In  the  course  of  this  investigation  the  fullest  opportunity  has 
been  afforded  the  petitioners  of  appearing  before  the  committee 
with  counsel,  and  of  sustaining  their  claim  by  the  testimony  of 
witnesses,  examined  before  the  committee,  and  by  exparte  deposi- 
tions presented  to  it;  both  of  which  at  large  accompany  this  report* 

The  petitioners  represent  that,  on  the  4th  day  of  December, 
1833,  they  entered  into  a  contract  with  the  Canal  Commissioners 
for  clearing  and  constructing  section  2  of  the  northern  division  of 
the  Chenango  canal.  That  although  that  contract  contains  many 
new  and  very  strict  provisions;  and  although  no  express  provi- 
sions were  made  therein  for  payments  from  time  to  time,  as  the  work 
progressed,  yet  that  they  understood  at  the  time  of  its  execution 
that  they  were  to  receive  advances  monthly,  or  semi-monthly,  to 
the  full  amount  of  the  work  as  it  progressed;  and  that  inasmuch 
as  they  were  required  to  give  good  security  for  the  performance 
of  the  contract  on  their  part,  they  supposed  such  payments  would 
be  made  without  the  reservation  of  any  rateable  proportion  which 
they  have  since  been  informed  has  been  withheld  as  a  security  for 
the  execution  of  the  work. 

That  on  the  1st  of  April,  1884,  they  entered  upon  the  execu- 
tion of  the  work,  and  prosecuted  the  same,  with  all  reasonable 
despatch  and  success,  until  about  the  6th  of  May,  188&,  when  they 
were  compelled  to  suspend  the  same,  for  want  of  means,  having 
exhausted  their  individual  means,  and  not  having  received  advances 
or  paymento  from  the  Canal  Commissioners  for  their  work  as  it 
progressed  according  to  the  terms  of  the  contract,  as  they  under- 
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stood  it,  and  according  to  the  general  usage  in  similar  cases.  That 
the  wo^k  \?as  of  great  nwgnitude — that  they  repeatedly  applied 
to  the  Canal  Commissioners  for  money  to  enable  them  to  go  on 
with  the  work,  insisting  that  the  payments  were  largely  in  arrear, 
and  assaring  them  that  if  they  could  raise  from  one  to  two  thou- 
sand  dollars  on  the  contract,  they  could  prosecute  the  work  to  its 
completion;  but  not  being  able  to  obtain  any  such  advance  they 
were  compelled  to  suspend  the  work. 

9 

That  during  the  progress  gf  the  work,  they  often  applied  to  the 
resident  engineer  for  a  statement  of  the  classifications  and  esti- 
mates of  the  work  as  it  progressed;  but  for  reasons  unknown  to 
them  none  was  ever  furnished;  and  they  remained  ignorant  of, 
and  without  the  means  of  knowing  how  the  work  had  been  clas- 
sified and  estimated;  or  whether  any  per  centage  upon  the  work 
had  been  withheld. 

That,  a^out  the  time  they  suspended  the  prosecution  of  the 
work,  they  applied  to  the  said  engineer  for  estimates,  who  agreed 
to,  but  did  not  furnish  them,  but  informed  them  that,  as  he  had 
classified  the  work  there  was  about  tlO,000  due  them.  They 
however,  insist  that  a  much  larger  sum  was  due  them. 

That  after  their  failure,  and  before  the  sale  of  their  teams  and 
implements,  their  sureties  applied  to  the  Canal  Commissioners  and 
offered  to  go  on  and  complete  the  work;  but  for  causes  unknown 
to  them  they  were  not  permitted  to  do  so,  and  the  work  was  relet 
to  other  persons  at  higher  prices;  and  a  suit  commenced  against 
them  and  their  sureties  for  an  alleged  non-fulfilment  of  their  con- 
tract: but  that  both  the  Attorney-General  and  Commissioners  re- 
fuse to  go  on  with  the  said  suit,  and  have  informed  the  petitioners 
that  it  would  probably  be  no  further  prosecuted. 

The  petitioners  finally  represent  that  they  have  repeatedly  ap- 
plied to  the  Canal  Commissioners  for  an  adjustment  of  the  matter, 
and  the  payment  of  the  balance  due  them  for  the  work  done  by 
them  under  said  contract,  but  have  not  been  able  to  obtain  the 
same:  they,  therefore,  ask  that  the  matter  may  be  fully  investi- 
gated, and  a  law  passed  for  their  relief. 

All  which  will  more  fully  appear  in  and  by  the  original  petition 
tself,  hereunto  appended  and  marked  A. 
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Od  th«  4lh  day  of  Deoeoiber,  ISSS,  the  petitiooeri  Mtemd  kilo 
Dontract  with  the  Cantl  Comniiisioiiers  ibr  the  coDstraotioii  of  Ike 
Mid  tectioo  No.  S,  of  the  iK>f  thern  divinon  of  the  Cbeewgo  eeod* 
The  seid  worii  was  to  be  executed  in  a  subfltaotial,  workmaalihe 
maoBer,  upon  the  plan  and  under  the  directions  of  the  Canal  Com* 
miMionen,  or  either  of  them,  or  the  chief  engineer  in  their  em^ 
ploy;  and  to  be  completed  by  the  15th  day  of  October  ISM.  And 
whenever  the  said  contract,  in  the  opinion  of  the  chief  engineer 
for  the  time  being,  should  be  so  performed,  on  the  part  of  the  said 
contractors,  the  said  chief  engineer  should  certify  the  same  in 
writing,  together  with  his  estimate,  as  provided  in  the  said  eon- 
tract;  and  the  said  Commissioners  should,  within  sixty  day  after 
notice  of  such  certificate,  pay  to  the  said  contractors  the  smd 
which,  according  to  the  said  contract,  should  be  due  them. 

It  was  also  mutually  agreed  by  and  between  the  parties  to  the 
said  contract  that,  to  prevent  all  disputes  and  misunderstandings, 
the  said  chief  engineer  should  determine  the  amount  or  qoan- 
tity  of  the  several  kinds  of  work  therein  contracted  to  be  donOf 
and  decide  every  question  which  could  or  might  arise  relating  to 
the  execution  of  the  said  oontract  on  the  part  of  the  contractors; 
and  that  his  estimate  and  decision  should  be  final  and 


It  was  also  agreed  that  if,  in  the  opinion  of  the  chief  engineer 
Ibr  the  time  being)  the  contractors  should  refuse  or  unreasonably 
neglect  to  prosecute  the  said  contract  as  should  be  required  by  the 
said  Commissioners,  or  either  of  them,  in  order  that  its  uniform 
progress  should  give  reasonable  assurance  of  its  completion,  as 
therein  provided,  or  should  violate  any  of  the  provisions  of  the 
said  contract,  or  should,  in  the  opinion  of  the  chief  engineer  for 
the  time  being,  perform  the  work  imperfectly,  and  refuse  to  reme- 
dy such  imperfection,  the  said  engineer  should  have  power  to  cer- 
tify such  neglect,  refusal,  or  imperfect  performance  in  writing,  to 
the  said  Commissioners,  and  it  should  be  in  the  power  of  said  Com- 
missioners, or  either  of  them,  upon  receiving  soeh  certificate,  to 
declare  and  pronounce  the  said  contract  abandoned  on  the  part  of 
the  said  contractors;  and  the  said  Commissioners,  or  either  of 
them,  might  proceed  to  oontract  for  the  work  vrith  any  other  per- 
son or  persons. 

It  was  finally  agreed  by  the  parties  to  the  said  centred  that,  in 
case  of  the  absence  or  inability  to  act  of  the  chief  engineer,  then 
and  in  that  case,  the  resident  engineer,  having  charge  of  the  work 
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embneed  in  the  said  contract,  ahoold  have,  aad  be  was  thereby 
iaveited  with,  all  the  powers  therein  before  given  to  the  aforeeaid 
chief  engineer  in  the  premises. 

To  seenre  the  due  and  faithful  performance  of  the  said  con- 
tract, the  said  petitioners,  together  with  John  Yelverton,  Darlin 
Thompson,  Seymour  Pratt  and  John  Grinnell,  entered  into.a  bond 
to  the  people  of  the  Slate  of  New- York,  in  the  penal  sum  of  twen- 
ty thousand  dollars. 

AH  which,  with  other  particulars  in  detail,  will  appear  by  refe* 
rence  to  a  copy  of  the  said  contract  and  bond  appended  to  this  re- 
port, and  marked  as  document  B. 

Under  this  contract,  the  petitioners  entered  upon  the  execution 
of  the  work  in  question  in  the  month  of  April,  1834,  and  prose- 
cuted the  same  until  the  early  part  of  the  month  of  May,  1885, 
when  they  discontinued  it. 

It  appears  from  the  report  of  the  Canal  Commissioners,  refer- 
red to  the  committee,  appended  to  this  report,  and  marked  C, 
that  the  petitioners,  during  the  progress  of  their  work,  had  re- 
ceived, on  account  of  it,  #80,100;  and  they  claim  a  balance  of 
•87,806.02  as  still  due  them,  for  work  done  by  them  under  their 
contract,  at  the  time  they  discontinued  the  same.  See  statement 
thereof  presented  by  them  to  the  committee,  and  marked  D. 

It  also  appears  from  a  statement  made  to  the  committee  on  the 
lOth  of  April,  1887,  by  the  acting  Canal  Commissioner,  Colonel 
Bouck,  that  the  section  embraced  in  the  contract  of  the  petition- 
ers, according  to  the  classifications  and  estimates  of  the  work  actu- 
ally made  by  the  engineers,  would,  at  the  contract  prices  of  the 
petitioners,  have  cost  876,561.01;  and  that  said  section,  taking 
the  prices  estimated  to  the  petitioners,  and  those  paid  to  Gilbert 
and  Sprague,  according  to  the  same  classifications  and  estimates, 
has  actually  cost  887,787.45,  making  a  dtflbrenoe  of  811,296.44 
between  the  cost  of  the  work,  if  it  had  been  done  by  the  potior 
tioners  under  their  contract,  and  the  actual  cost  of  the  same  as 
finally  completed.  See  document  marked  E,  appended  to  this  re- 
port If  we  add  to  this  diflference  the  balance  now  claimed  by  the 
petitioners,  with  interest  thereon  for  two  years,  and  if  the  balance 
was  justly  due  to  the  petitioners  at  the  time  they  discontinued  the 
prosectttton  of  the  work,  then  Interest  thereon,  from  that  time  wi- 
til  that  balance  shall  be  paid,  is  also  justly  d«e,  it  would  siMid  thuit 
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Difference,  as  above, ••••« 911,296  44 

Balance,  claimed  as  of  May,  1 885,  •  •  • 87,8M  03 

Interest  on  balance,  two  years,  •••••  ••• ••••       5,8G5  57 

Amounting  to  the  gross  sum  of $54,428  98 

which,  if  the  claim  be  allowed,  the  work  will  cost  the  State  more 
than  it  would  have  done  if  completed  by  the  petitioners  under 
their  contract,  and  according  to  the  classifications  and  estimates  of 
the  engineers.  Before  the  Legislature  authorizes,  in  thiacase,  the 
payment  out  of  the  treasury  of  a  sum  so  large  as  this,  or  even  any 
considerable  part  of  it,  it  should  be  well  assured  of  the  alleged 
facts  upon  which  this  claim  is  put  forth,  and  perfectly  satisfied  of 
the  soundness  of  the  principles  it  involves.  This  has  led  the  com- 
mittee to  examine  both  with  more  than  ordinary  care  and  delibe- 
ration. 

The  petitioners,  among  other  things,  state  in  their  petition, 
*^  that  although  the  said  contract  contains  many  new  and  very 
strict  provisions;  and  although  no  express  provisions  were  made 
therein  for  payments  from  time  to  time,  as  the  work  progressed, 
yet  that  they  understood,  at  the  time  of  its  execution,  that  they 
were  to  receive  advances  numihly  or  semirmonthly^  to  the  full 
amount  of  the  work  as  it  progressed." 

The  committee,  in  examining  the  contract  in  this  case,  have  not 
perceived  in  it  any  ^*  new  or  very  strict  provisions."    On  the  con- 
trary, the  contract  is  drawn,  as  they  believe,  in  the  usual  form, 
and  containb  the  ordinary,  safe  and  proper  provisions  in  such  ca- 
ses.   It  is  true,  as  stated  by  the  petitioners,  '^  that  no  express  provi- 
sions were  made  therein  for  payments  from  time  to  time,  as  the 
work  progressed;"  but  only  a  stipulation  on  the  part  of  the  Canal 
Commissioners  to  pay  within  sixty  days  after  the  engineer  should 
certify  that  the  contract  was  fully  performed  on  the  part  of  the 
contractors,  the  sum  which,  according  to  the  contract,  should  be 
due  themj  provided  the  contract  should  be  so  fully  performed  and 
completed  on  the  part  of  the  contractors,  by  the  15th  October, 
1886.     The  petitioners  having  failed  to  perform  the  contract  on 
their  part,  have  deprived  themselves  of  its  legal  benefits.    What- 
ever claim,  therefore,  they  may  have  against  the  State,  it  must  be 
nn  equtiabUj  and  not  a  legal  one.     By  the  terms  of  the  contract 
they  could  claim  no  payment  until   the  work  was  completed. 
Having  abandoned  the  work  before  completioni  the  condition  of 
their  legal  claim  has  failed* 
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The  contractors,  however^  uodoubtedly  had  reason  to  suppose 
that  advances  monthly  would  be  made  to  them,  from  time  to  time, 
as  the  work  progressed;  because  such  had  been  usual  on  the  pub- 
lic works  in  this  State.  But  as  the  committee  believe,  they  had 
no  reason  to  suppose  that  such  advances  would  be  made  ''  semt- 
ifum<A/v»"  for  no  such  usage,  as  far  as  the  committee  are  informed, 
has  ever  prevailed  on  the  public  works  of  the  State;  nor  was  any 
such  intimation  given  at  the  time  the  contract  was  entered  into:  as . 
is  expressly  stated  by  the  Canal  Commissioners  in  their  report  in 
this  case. 

But  the  petitioners  insist,  *'  that  inasmuch  as  they  were  required 
to  give  good  security  for  the  performance  of  the  contract  on  their 
part,  they  supposed  that  such  payments  would  be  made  without 
the  reservation  of  any  rateable  proportion.^' 

This,  in  the  judgment  of  the  committee,  presents  one  of  the  most 
important  points  in  this  case;  important  not  only  as  regards  the  fact, 
but  the  principle  which  it  involves,  and  which  has  doubtless  con- 
trolled it.  It  is  stated  in  the  testimony  of  the  resident  engineer,  Por- 
teus  R.  Root,  called  by  the  petitioners  and  examined  as  a  witness  be- 
fore the  committee,  that  the  work  done  by  the  petitioners  was  esti- 
mated by  him  with  reference  to  the  contract  prices,  comparing  the 
value  of  the  work  done  with  what  remained  to  be  done.  This,  in 
the  opinion  of  the  committee  is  not  merely  the  only  just^  but  the 
only  safe  rule  of  estimate  in  such  cases,  both  as  regards  the  State, 
the  contractors  and  their  sureties.  It  is  also,  as  the  committee 
believe,  in  strict  conformity  with  the  invariable  usage  on  our  pub- 
lic works.  But  even  if  it  were  not,  it  clearly  ought  to  be  so.  The 
adoption  of  a  difierent  principle  would  be  unsafe  to  the  State,  un- 
just to  the  sureties,  and  instead  of  beneficial,  would  be  injurious 
even  to  the  contractor  himself. 

Let  us,  for  illustration,  take  the  very  case  of  the  petitioners. 
They  had  a  deep  cutting  of  more  than  twenty  feet.  Suppose 
them  to  have  excavated  their  work  in  this  deep  cutting,  to  the 
depth  of  ten  feet  In  ordinary  cases  it  certainly  would  be  hazard- 
ing nothing  to  say,  that  the  first  ten  feet  of  such  excavation  would 
be  much  less  expensive  than  the  remaining  ten  feet;  and  the  dif- 
ference would  be  the  greater,  the  greater  the  depth.  The  con- 
tract price  for  the  whole  work  was,  for  common  excavation  six- 
teen cents  per  cubic  yard.    Suppose  the  contractors  to  discontinue 
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the  ftirlher  proseeutiott  of  the  work  when  at  ttie  depth  of  ten  £iet. 
Now  then,  if  the  contractors  work  already  done  be  eatkMited  and 
paid  for  at  the  fall  contract  price  of  sixteen  centi  die  oabic  yard, 
inttead  of  a  price  which  would  be  fiiir  comparing  the  value  of  the 
part  done  with  that  to  be  done,  it*  is  clear  that  while  the  con- 
tractor  would  have  received  more  than  a  fair  price  for  the  part  of 
the  work  done  by  him,  the  sureties,  in  case  they  should,  in  or* 
der  to  protect  themselves  from  loss,  go  on  and  complete  the  wori^, 
could  not  receive  a  fair  price  for  that  part  of  the  work  remaining 
to  be  done  by  them.  Or  if  the  work,  when  excavated  to  the  depth 
of  ten  feet,  should  be  wholly  abandoned  both  by  the  contractors 
and  their  sureties,  aud  the  State  be  left  to  complete  the  same  un- 
der a  new  contract,  it  is  equally  clear  that  she  could  not  pro- 
cure the  remaining  part  of  the  work  to  be  done  at  the  price  of  the 
original  contract  for  the  whole  work,  say  sixteen  cents  the  cubic 
yard,  unless  that  price  had  been  originaily  much  above  the  fair 
value  of  the  work. 

The  maintenance  of  this  principle,  therefore,  is  important  for 
the  security  of  the  State  and  the  safety  of  sureties  in  contracts  of 
this  kind.  It  is  also  beneficial  to  the  contractor  himself.  If  he 
receive  full  contract  prices  as  the  work  progresses,  he  will  re- 
ceive upon  the  first  and  least  diflicult  part  of  his  work,  more  than 
its  value,  while  upon  the  remaining  and  more  diflScult  part  he 
would  receive  less  than  its.  value.  But  adopting  the  other,  and, 
in  the  judgment  of  the  committee,  the  true  principle,  that  of  esti- 
mating each  part  of  the  work  as  it  progresses,  with  reference  to 
the  contract  prices,  comparing  always  the  value  of  the  work  done 
with  that  remaining  to  be  done,  the  contractor  would  have  most 
to  receive  where  he  would  most  want  it,  in  the  most  diflicult  part 
of  his  work.  His  eflforts  throughout  the  whole  work  would  thus 
be  encouraged,  aided  and  ultimately  rewarded,  for  on  the  comple- 
tion of  his  contract  he  must  receive  full  payment  for  the  whole 
work  at  the  contract  prices;  and  if,  as  hat  unfortunately  happen* 
ad  in  this  case,  and  as  happens  in  many  others,  he  should  fail  to 
complete  the  work,  and  should  abandon  its  farther  prosecution  at 
any  point  of  its  progress,  the  sum  remaining  to  be  paid  on  the 
contract  would  not  only  afford  a  more  just  compensation  for  the 
execution  of  the  part  of  the  work  remaining  to  be  done,  but  would 
give,  both  to  the  anreties  and  the  State,  a  stronger  and  better  aa- 
sQvance  of  its  oltiamte  eomplelioii  withoat  loss  lo  either. 


In  prefenring  this  impoftant  principle  of  efttiunitd,  therefore,  as 
the  work  in  question  progressed;  and  in  making  advances  to  the 
petitioners  npon  such  estimates,  the  committee  are  of  opinion  that . 
the  Cand  Commissioners  acted  in  conformity  with  general  usage 
OD  omr  pubKc  works,  and  as  liberally  as  the  most  favorable  inter'- 
pretation  of  the  contract  could  possibly  require.  The  committee, 
therefore,  do  not  think  that  the  representations  of  the  petitioners 
that  '^  they  had  not  received  advances  or  payments  from  the  Canal 
Commissioners  for  their  work  as  it  progressed,  according  to  the 
terms  of  the  contract  as  they  understood  it,  and  according  to  the 
general  nsage  in  sonilar  cases,"  is  sustained  either  by  the  facts  in 
the  case,  by  any  fair  interpretation  of  the  contract,  or  any  general 
usage  in  such  cases. 

The  petitioners  also  represent  that  ^'  they  applied  to  the  resident 
engineer  for  a  statement  of  the  classifications  and  estimates  of  the 
work  as  it  progressed,  but  for  reasons  unknown  to  them,  none 
were  ever  furnished,  and  they  reniained  ignorant  of,  and  without 
the  means  of  knowing  how  the  work  had  been  classified  and  esti* 
mated  by  the  engineers,  or  the  amount  of  the  same ;  or  whether 
any  portion  of,  or  per  centagc  upon  the  work  had  been  withheld 
upon  the  classifications  and  estimates  of  the  engineers.  That  about 
the  time  they  suspended  the  prosecution  of  the  work,  entertaining 
a  conviction  that  a  large  sum  was  due  them,  they  applied  to  said 
engineer  for  estimates,  who  agreed  to,  but  did  not  furnish  them, 
but  informed  the  petitioners  that,  as  he  had  classified  the  work, 
there  was  about  ten  thousand  dollars  due  them.'' 

These  several  allegations  so  far  from  being  sustqinedy  are  direct- 
ly  contradicted  by  the  evidence  in  this  case.  Porteus  R.  Root^  the 
resident  engineer,  in  his  testimony,  states  that  his  classifications 
and  estimates  of  the  work  in  question  were  as  nearly  accurate  ai| 
possible,  both  as  to  quantity  and  quality  of  each  part  of  tbo  work 
done  by  the  petitioners;  that  these  were  entered  in  the  field  in  a 
field  book,  and  thence  carried  into  the  leger;  that  the  petitioners 
stood  by  when  the  entries  were  made  in  the  field;  that  he  offered 
to  let  the  petitioners  see  the  field  book,  and  invited  them  to  go  to 
the  office  at  Madison,  about  two  miles  from  the  work,  and  exam- 
ine it;  that  the  petitioners  did  not  apply  to  see  estimates,  except 
at  the  last  stages  of  the  work,  before  they  stopped,  when  they 
were  exhibited  to  them,  that  is,  to  Messrs.  Crossett  and  Story; 
that  witness  was  in  the  habit,  as  the  classifications  and  value  of  the 
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work  were  madb  by  the  acting  Canal  Comminionera  and  principal 
engineer,  of  stating  to  the  contractors,  Croasett  fc  Co*,  what  tboae 
were;  and  also  tiiat  such  and  such  material  was  not  cemented 
earth,  or  rock,  or  quicksand,  but  that  such  and  aucb  were  sopthat 
Col.  Boucky  the  acting  Commissioner,  directed  him  (Root)  either 
to  give  Crossett  fc  Co.  estimates  of  the  work,  or  to  explain  soch 
estimates  to  them,  which  witness  did;  that  the  last  estimate  ao» 
cording  to  witness'  best  judgment,  included  all  the  work  done  by 
Crossett  ft  Co.  on  their  job.  That  witness  told  Mr.  Grinnel  that  the 
difference  between  the  amount  of  the  estimates  of  the  worii  done, 
and  the  amount  of  the  same  work  at  the  contract  prices  would  be 
between  seven  and  eight  thousand  dollars;  and  this  is  the  explana* 
tion  he  gave,  but  which  is  not  included  in  his  testimony  contained 
in  the  report  of  the  select  committee  of  the  Assembly  of  last  year. 

It  thus  appears  that  the  petitioners,  instead  of  being  kept  in  igno- 
rance of  the  classifications  and  estimates  of  their  work  as  it  ad- 
vanced, had  the  most  abundant  means  of  knowing  both;  that  these 
were  either  furnished  or  explained  to  them  from  time  to  time  dur- 
ing the  progress  of  the  work;  that  instead  of  the  910,000,  which 
the  resident  engineer  is  represented  to  have  declared  to  be  due  the 
petitioners  at  the  time  they  discontinued  their  work,  ho  testifies 
that  he  had  stated  ''  that  the  difference  between  the  amount  of  the 
estimates  of  the  work  done,  and  the  amount  of  the  same  at  the 
contract  prices  would  be  between  seven  and  eight  thousand  dol- 
lars." This  statement  of  the  resident  engineer  corresponds  near- 
ly with  that  in  relation  to  the  same  point  contained  in  the  report 
of  the  Canal  Commissioners.  The  Commissioners  in  their  report 
remark:  ''  It  has  been  stated  that  the  estimate  made  about  the  1st 
of  May,  1885,  at  the  time  when  the  petitioners  abandoned  their 
work,  was  at  relative  prices  in  reference  to  the  value  and  condi* 
tion  of  the  work.  The  deepest  excavation  on  the  job  then  remain- 
ed to  be  done,  the  banks  were  not  trimmed,  the  spoil  banks  were 
not  levelled,  scarcely  any  part  of  the  work  was  in  a  finished 
state,  and  provisions  and  labor  were  advancing  in  price.'* 

'^  The  relative  prices  which  were  fixed  to  the  work  which  had 
been  done,  left  about  three  cents  per  cubic  yard  to  be  added  to  the 
remainder  of  the  common  excavation,  as  an  equivalent  for  the  dif- 
ference in  the  expense,  and  amounted  in  the  aggregate  to  about 
•6,500.  That  the  petitioners,  or  some  of  them,  were  shewn  the 
estimate  of  the  engineer,  and  it  is  not  now  recollected  that  they 
complained  of  the  classification  of  the  different  kinds  of  the  work.** 
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That  Ike  above  sum,  or  that  assumed  by  the  resident  engineer 
was  not  too  large,  or  oven  as  large  as  rigid  jastice  to  the  sureties 
and  the  State  might  have  required,  is  fully  proved  by  the  fact  that 
the  difference  between  the  cost  of  the  work  at  the  contract  prices 
of  the  petitioners,  according  to  the  classifications  and  estimates 
thereof,  actually  made;  and  the  actual  cost  of  the  work,  according 
to  the  same  estimates,  is  f  1 1,3S6.44.  Had  the  estimates  and  pay- 
ffients  ie  the  petitioners  been  larger,  that  difference  would  have 
been  proportionably  increased,  as  would  also,  in  the  same  degree, 
the  ultimate  claim  of  the  State  upon  the  sureties,  it  is  believed, 
therefore,  whether  r<^rd  be  had  to  the  safety  of  the  State  and  the 
sureties,  to  a  fair  and  just  interpretation  of  the  contract,  or  to  the 
most  liberal  usage  on  our  public  works,  that  the  estimates  of  the 
work  done  by  the  petitioners  were  mil  large,  and  the  advances  made 
to  them  upon  those  estimates,  as  favorable  as,  under  the  circum- 
stances of  the  case,  the  utmost  liberality  even  could  require,  or 
prudence  and  public  duty  permit.  The  question  here,  is  not  whe- 
ther the  estimates  and  advances  made  to  the  petitioners,  were  or 
were  not  a  fuH  compensation  for  the  woric  done  by  them;  but 
whether,  with  reference  to  the  contract  prices,  and  comparing  the 
value  of  the  work  done  with  that  remaining  to  be  done,  those  es- 
timates and  advances  were  just  and  proper.  If  the  petitioners  have 
entered  Into  a  contract  at  prices  below  the  fair  value  of  the  work 
to  be  done  by  them,  and  have  thereby  sustained  a  loss,  how  far  it 
may  be  right  and  proper  to  provide  by  legislation  for  that  which 
the  exercise  of  sound  judgment  and  a  prudent  forecast  might  have 
prevented,  presents  a  grave  question,  which  the  committee  will 
feel  itself  bound  hereafter  to  consider. 

The  petitioners  insist,  that  at  the  time  they  discontinued  the  for- 
ther  prosecution  of  the  work  uader  their  contract,  there  was  a 
much  larger  sum  than  the  910,000  above  mentioned,  due  to  them; 
and  although  they  do  not,  in  their  petition,  expressly  set  forth  the 
grounds  of  such  claims,  yet  before  the  committee,  and  in  the  testi- 
mony there  offered  by  them,  they  have  endeavored  to  place  it  up- 
on the  ground  that  the  classifications  and  estimates  made  by  the 
public  engineers  of  the  work  done  by  them,  were  greatly  incorrect 
and  unfavorable  to  them. 

This,  in  the  view  of  the  committee,  presents  the  most  important 
as  it  is  undoubtedly  the  most  difficult  point  in  this  case:  important 

as  involving  an  essential  principle  applicable  in  the  case  of  every 
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eon  tract  for  the  perfermttnce  of  k>bor  on  our  paUic  works;  and  as 
impeaching  the  character  hodi  for  intelligence  and  fidehty  of  pubKc 
officers  of  long  tried  experience,  and  of  acknowledged  ability  and 
mtegrity.  The  committee  have,  therefore^  felt  it  to  be  their  daty 
to  examine  thi«  point  with  great  care. 


In  the  prosecution  of  our  works  of  iflternai  imfHrovement,  and 
under  such  contracts  as  the  one  in  this  case,  questions  must  ofleo 
arise  which,  without  a  power  to  decide  them,  vested  somewhere 
by  the  parties  to  the  eontr act,  would  be  as  injurious  to  contractors 
as  they  would  be  troublesome  to  our  public  officers,  and  embarrass 
ing  to  our  public  works.  To  avoid  consequences  so  unfavorable 
to  ail,  the  parties  to  the  contract  in  question,  inserted  therein  the 
following  very  judicious  and  necessary  stipulation: 

«<  To  prevent  all  disputes  and  misunderstandings,  it  is  mutually 
agreed,  that  the  said  engineer  shall  determine  the  amount  or  quan- 
tity of  the  several  kinds  of  work  therein  contracted  to  be  done, 
and  decide  every  question  which  can  or  may  arise  relating  to  the 
execution  of  the  contract  on  the  part  of  the  said  contractors;  and 
bis  estimate  and  decision  shall  be  final  and  conclusive." 

The  power  thus  given  to  the  chief  engineer,  and  in  his  absence 
or  inability  to  act,  to  the  resident  engineer,  is  very  full,  covering 
the  entire  contract,  and  almost  all  questions  arising  under  it.  The 
power  of  determining  "  the  amount  or  quantity  of  the  several  kinds 
of  work  contracted  to  be  done,"  carries  with  it,  as  a  necessary  in- 
cident, that  of  classifying  the  several  kinds  or  materials  of  the  work, 
so  as  to  bring  them  within  their  appropriate  prices  stipulated  in  the 
contract;  for  without  such  classification  it  would  be  impossible  to 
determine  the  quantities  of  the  several  kinds  of  the  work.  But  if 
any  doubt  could  have  existed  as  to  the  correctness  of  this  interpre- 
tation of  this  part  of  the  contract,  that  doubt,  in  the  opinion  of  the 
committee,  is  fully  removed  by  Uie  subsequent  stipulation  in  the 
contract,  that  when  the  contract  should  be  completely  performed 
on  the  part  of  the  contractors,  the  said  engineer  should  certify  the 
same  in  writing,  together  with  his  estimate  as  aforesaid.  Upon 
which  estimate  the  Commissioners  were  to  pay  the  contractors  the 
sum  which,  according  to  the  contract,  should  be  due  them.  Now 
It  would  be  impossible  for  the  engineer  to  make  the  estimate  sti- 
pulated in  the  contract,  unless  he  had  the  power  to  classify  the  se- 
mral  Unda  or  various  nmterials  of  the  work,  for  without  this  k 
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wodM  be  impossiUd  to  bring  them  under  their  proper  contrtet  pri- 
ces, and  determine  their  amount;  and  yet  it  is  this  estimate  of  the 
engineer  which  is  to  determine  the  extent  of  the  rights  of  the  con- 
tractors and  the  obligations  of  the  Commissioners.  This  interpre- 
tation of  the  contract  seems  therefore  so  clear  to  the  committee, 
that  they  would  not  have  deemed  a  particular  explanation  of  it  ne- 
cessary, if  some  doubt  of  its  correctness  had  not  been  expressed. 

The  committee,  therefore,  consider  this  power  of  umpirage  in 
the  engineer,  as  unquestionable  as  it  is  full  and  conclusive. 

In  the  exercise  of  this  power,  w*hich  was  indeed  but  the  dis- 
charge of  an  ordinary  duty,  the  engineers  went  on,  as  the  work 
advanced,  and  classified,  measured  and  estimated  the  several  kinds 
and  various  materials  of  the  work.     These  classifications,  admea- 
surements, and  estimates  should,  in  the  opinion  of  a  majority  of 
the  committee,  stand  as  final  and  conclusive  between  the  parties, 
unless  some  gross  prejudice,  partiality,  or  other  intentioAal  wrong 
can  be  shown  to  have  existed,  and  to  have  had  influence  in  the 
making  of  them.     No  such  prejudice,  partiality  or  other  intention- 
al wrong  have,  in  the  opinion  of  the  committee,  been  shown.     In- 
deed there  would  seem  to  the  committee  to  be  an  entire  absence 
of  all  motive  for  such  partiality  or  wrong.    They  cannot  conceive 
what  possible  interest  could  have  been  felt,  or  what  object  attain- 
ed, by  their  exercise.     Nor  caa  the  committee  believe  that  any 
such  prejudice,  partiality  or  intentional  wrong  existed.    On  the 
contrary,  the  committee  has  abundant  evidence  before  it  of  a  uni- 
form disposition  on  the  part  of  the  engineers  and  acting  commis- 
sioner, in  their  classifications,  estimates,  and  advances  on  account 
of  the  work  in  question,  not  only  to  do  the  petitioners  full  justice, 
but  to  extend  to  them  the  utmost  liberality  and  encouragement 
which  their  public  duty,  would  permit.     The  contract  was  a  heavy 
one,  sequiring  not  only  liberal  public  advances,  but  very  large  in- 
dividual means.    It  was  early  perceived  that  the  petitioners  were 
embarrassed,  as  had  been  from  the  first  apprehended.     The  neces- 
sity was,  therefore,  felt  of  carrying  the  monthly  estimates  to  the 
utmost  limits  of  safety  and  propriety.    Asd  repeatedly  when  these 
had  been  fixed,  re-examinations  took  place  with  a  view  to  asccr* 
tain  if  the  estimates  could  not  be  raised  ;  and  when  it  was  ascer- 
tained that  this  oould  not  be  done,  advances  ware  repeatedly  made 
beyond  the  estimates,  aad  no  dedoetioBS  ther«fer  made  in  any  ef 
tile  subseqaent  estiroatca  mitil  ikm  laal;  aU  shewing  Boost  clearly 
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a  digpotition  on  the  part  of  the  Commitfioiier  and  eogineers,  to 
extend  the  estimates  and  advances  to  the  highest  point  which  the 
most  liberal  view  of  public  duty  could  justify.  Nor  would  it  seem 
to  the  committee,  from  the  strong  desire  manifested  by  the  peti- 
tioners, at  the  time  of  their  embarrassment,  to  go  on  and  complete 
the  worJL,  that  they  could  then  have  been  greatly  dissatisfied  with 
its  classifications;  because  if  they  had  been  so,  they  must  have 
felt  that  the  farther  they  prosecuted  the  work  under  such  classifi- 
cations of  it,  the  deeper  would  be  the  ruin  in  which  that  must  in- 
evitably involve  them.  They,  at  that  time,  seemed  to  complain 
not  so  much  of  the  classifications  of  the  work,  as  they  did  that  the 
estimates  of  it  were  made  at  relative  and  not  at  full  contract  prir 
eei.  Subsequent  to  their  failure,  however,  they  seem  to  have  be- 
come dissatisfied  not  only  wiih  the  principle  upon  which  the  esti- 
mates of  the  work  were  made,  but  with  the  classifications,  upon 
which,  with  the  contract,  those  estimates  were  founded.  They, 
therefore,  have  undertaken  to  impugn  the  correctness  of  both. 
With  this  view  they  procured  their  work  to  be  examined  on  the 
19th  of  April,  1836,  pending  their  application  to  the  Legislature 
last  year,  by  James  C.  Van  Slyck,  a  civil  engineer;  who  has  also 
been  called  by  the  petitioners  as  a  witness  before  this  committee, 
and  has  verified  the  statement  of  the  classifications,  admeasure- 
ments, and  estimates  of  the  work  made  by  him,  and  which  is  here- 
unto annexed  and  marked  F  and  6.  With  the  same  view  the  pe- 
titioners have  also  called  before  the  committee  as  witnesses  seve- 
ral persons,  who  had  either  contracts  on  the  Chenango  canal,  had 
made  proposals  for  such  contracts,  or  had  been  employed  in  the 
prosecution  of  the  work  in  question  either  under  the  petitioners  or 
their  successors,  Messrs.  Gilbert  and  Sprague,  or  both. 

These  witnesses  state  there  to  have  been,  in  the  woric  done  by  the 
petitioners,  a  much  larger  quantity  of  quicksand,  cemented  earths, 
and  rock,  than  was  allowed  to  them  in  the  classifications  of  that 
work  made  by  the  public  engineers.  This,  the  committee  are  will- 
ing to  believe,  has  arisen  entirely  from  an  honest  difierence  of  opi- 
nion as  to  what  is  quidctand^  what  cemented  earthy  and  what  rodfc, 
within  the  meaning  of  the  contract  That  these  witnesses  sincere- 
ly believe  what  they  have  stated,  the  committee  have  no  reason 
to  doubt.  That  they  have  erred  in  judgment,  a  majority  of  the 
committee  also  believe.  Their  opinions  are  arrayed  against  that 
of  those,  whose  studies,  professional  pursuits  and  long  experience 
have  qualified  them  in  an  eminent  degree,  to  decide  correctly  in 
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such  matters.  Their  duty  called  apon  them  to  do  this  as  umpires 
under  the  contract  between  the  parties.  The  disinterestedness  of 
their  position  enabled  them  to  do  it  with  perfect  impartiality  and 
justice.  The  opinions  of  such  men,  thus  situated,  are  entitled  to 
great  respect  and  confidence;  and,  in  the  opinion  of  a  majority  of 
the  committee,  should  be  in  this  case  final  and  conclusive.  The 
committee  cannot  sanction  the  principle,  that  the  decision  of  re*- 
sponsible  public  ofllcers,  in  a  matter,  not  only  strictly  within  their 
appropriate  functions,  but,  as  in  this  case,  expressly  submitted  to 
their  final  and  conclusive  decision,  by  the  parties  to  the  contract, 
is  to  be  impugned  by  the  opinions  of  an  irresponsible  engineer, 
however  respectable,  or  of  witnesses  some  of  whom  have  claims 
resting  upon  the  same  grounds  as  that  of  the  petitioners,  others 
have  interests,  and  all  may  fairly  be  supposed  to  have  strong  sym* 
pathies  in  common  with  them. 

The  decisions  of  the  public  engineers  in  this  case  too,  were  the 
result  of  a  professional  observation  of  the  work  day  by  day,  week 
by  week,  and  month  by  month,  as  it  advanced,  and  when  certain- 
ly a  much  more  fiivorable  opportunity  was  afforded  for  an  accu- 
rate judgment,  both  as  to  the  quantity  and  quality  of  the  excava- 
tions, than  could  possibly  exist  at  any  time  after  the  work  was 
done.  These  classifications  and  estimates  of  the  public  engineers 
are  also  supported  by  the  oaths  of  those  two  officers,  as  will  ap- 
pear by  the  answers  of  the  chief  engineer  to  interrogatories  put 
to  him  by  the  Canal  Commissioners,  annexed  to  their  report  and 
marked  E,  and  since  sworn  to  before  the  chairman  of  this  com- 
mittee; and  also  by  the  testimony  of  Mr.  Root,  the  resident  engi- 
neer, taken  before  the  committee. 

The  classifications,  admeasurements  and  estimates  of  these  en- 
gineers, are  also  fully  confirmed  by  Messrs.  Hastie  and  Walker, 
the  two  assistant  engineers  on  the  work  in  question.  See  their  an- 
swers to  interrogatories  put  to  them  by  the  Canal  Commissioners, 
contained  in  the  aforesaid  document  marked  E,  annexed  to  the  re- 
port of  the  Commissioners.  The  former,  viz.  the  answers  of  Mr. 
Hastie,  having  since  been  sworn  to  by  him  before  the  chairman 
of  this  committee. 

These  classifications  and  estimates  are  also  fully  susUined  by 
the  concurrent  opinions  and  sUtement  of  Nathan  S.  Roberts, 
Holmes  Hutchinson,  Alfred  Barrett,  Isaac  W.  Crane  and  Orville 


W.  ChiMs»  dfil'  0ogtaeerf,  who,  oH  Ibc  87th  and  38th  days  of 
April,  18M»  at  the  request  of  C!oL  Bouck,  the  acting  Canal  Com* 
missioner,  and  in  the  presence  of  the  petitioners,  made  a  thorough 
examination  of  the  work  in  question,  and  also  of  the  books  and 
statements  of  Mr.  Root,  the  remdent  engineer.  See  document 
marked  D,  acoompanyiag  the  report  of  the  Canal  Commissioners* 
Of  the  high  character  of  those  engineers,  both  for  professional 
ability  and  integrity^  the  committee  need  not  speak.  They  have 
long  been  employed  in  the  public  service,  and  have  proved  them* 
selves  fully  deserving  of  the  confidence  and  charaet^  they  enjoy. 
Two  of  them,  Mr.  Barret  and  Mr.  Crane,  were  examined  as  wit* 
nesses  before  this  committee,  and  their  affidarits  will  be  found 
among  the  testimony  accompanying  this  report. 

The  correctness  of  these  statements,  so  far,  at  least,  as  the  item 
of  quicksand  is  concerned,  is  also  strongly  fortified  by  the  fact 
sworn  to  by  sereral  witnesses,  and  stated  by  the  Canal  Commis- 
sioners in  their  report,  that  on  those  parts  of  the  work  where  the 
petitioners  claim  the  largest  quantity  of  quicksand,'  the  banks  of 
the  canal  retained  their  true  form,  with  very  inconsiderable  ex- 
ceptions. This,  the  committee  think,  could  not  have  been  the  case, 
if  the  banks  had  contained  the  quantity  of  quicksand  claimed  by 
the  petitioners,  and  stated  by  Mr.  Van  Slyck  and  other  witnesses. 
On  this  point,  the  Canal  Commissioners,  in  their  report,  make  the 
jbllowiog  remarks:  **  The  excavation  alluded  to  has  been  made 
nearly  two  years.  The  banka^  retain  their  position,  although  they 
have  resting  upon  them  a  heavy  spoil  bank  formed  from  the  exca- 
vation. The  face  of  these  banks  is  almost  unbroken  by  slides, 
and  the  action  of  the  frost  and  rains  have  made  only  a  slight  im- 
pression upon  them.  To  prevent  the  latter  efifeet,  the  banks,  in 
some  places,  have  had  a  slight  covering  with  gravel  taken  from  the 
Excavation.  The  canal  which  contains  the  excavation  in  question 
is  located  in  a  swamp.  The  water  in  many  places  filtrates  through 
the  banks,  and  passes  into  the  canal.  If  the  material  was  a  quick- 
sand it  would  retain  the  water,  form  itself  into  a  fluid  mass,  and 
continue  to  accumulate,  until  its  weight  would  force  a  passage 
through  the  face  of  the  banks  into  the  canal.'' 

To  allow  classifications  and  estimates  of  public  officers,  thus 
made  and  thus  fortified,  to  be  impugned  by  a  re-examination  of  the 
work  long  aAer  its  execution,  by  irresponsible  persons,  and  by  thE 
testimony  of  witnesses  sunding  in  the  position  of  those  who  have 


Na  815.]  17 

been  examined  on  thk  poiai,  weuld,  io  the  opinioo  of  the  cottmit* 
tee,  be  adopting  a  principle  as  unjust  in  itself  as  it  ccwild  not  fail  to 
bo  mischievous  in  its  operation — a  principlei  the  eflbct  of  which 
would  be  as  destructive  of  the  character  of  public  officers^  as  it 
would  be  ruinous  to  the  public  interests.  Should  this  princi|>le  be 
oaoe  sanctioned  by  the  Legislature,  il  would  soon  grow  into  pre» 
cedent;  and  it  would  then  require  no  seer  to  predict,  that  few  con* 
tracts  on  our  public  works  would  be  finally  settled  with  the  Canal 
Commissioners,  but  appeals  to  the  sympathies  of  the  Legislature 
would  become  almost  universal. 

The  committee  have  seen  with  regret,  in  the  statement  of  the 
claim  presented  to  them  by  the  petitioners,  an  item  including  the 
grubbing  and  clearing  of  the  section.  They  have  regretted  this, 
because  they  believe  that  this  item  was  not  only  not  included  in 
the  contract,  nor  accidentally  omitted  there;  but  expressly  ex* 
eluded  therefrom  by  request  of  the  petitioneirs,  and  the  agreement 
of  all  parties  at  the  time  the  contract  was  entered  into.  That  the 
compensation  for  this  part  of  the  work  was  included  in  the  prices 
stipulated  in  the  contract  for  the  work  generally*  The  report  of 
tne  Canal  Commissioners,  the  statement  sworn  to  by  Mr.  Jervis, 
the  chief  engineer,  and  the  testimony  of  Mr.  Barrett,  leave  the 
committee  no  doubt  upon  this  point  Mi".  Barrett,  in  his  testimo- 
ny taken  before  this  committee,  states,  that  ^^the  proposals  of 
Messrs.  Crossett  fc  Co.  contained  no  item  for  grubbing  and  clear- 
ing the  section.  Taken  thus,  their  proposals  were  most  advantar 
geous;  but  filling  this  blank  with  the  ordinary  fair  price,  their  pro- 
posals* would  not  have  been  the  most  advantageous,  and  of  course 
would  not  have  been  accepted.  Mr.  Crossett  was  so  told,  and  hit 
attention  particularly  called  to  this  at  the  time.  He  wished  the 
proposals  to  stand  as  they  were.  He  did  not,  therefore,  expect 
any  thing  fi)r  grubbing  and  clearing  the  section,  and  said  so  to  wit- 
ness in  private  conversation.'' 

Further  comment  on  this  is  unnecessary. 

It  has  been  one  of  the  complaints  of  the  petitioners  in  this  case, 
that  after  their  failure  and  the  abandonment  of  their  contract, 
their  bail  or  sureties  were  not  permitted  to  go  on  and  complete 
the  work  under  the  contract;  or  that  proper  encouragement  and 
ftualities  to  do  so  were  not  aA>rded  them  by  the  public  oflicers. 
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The  eontfinittee  have  eummed  with  care  the  alleged  groondB  on 
which  this  oomphthit  rests,  bat  have  been  unable  to  perceive  any 
•afficient  reason  for  the  couxptaint;  Odf  the  contrary,  it  does  appear, 
that  the  public  oflicers  had  been  in  the  first  place  exceedingly 
anxioas  that  the  petitioners  shonld  complete  the  work.  But  all 
hope  of  that  failing,  they  next  were  desirous  that  the  soreties 
should  go  on  and  finish  what  the  petitioner^  bad  left  remaining  to 
b0  done;  Contracts  were  made  out  and  offered  to  them,  as  ap- 
{Mars  by  the  report  of  the  Canal  Commissioners,  and  also  a  state- 
ment made  by  Mn  Root,  the  resident  engineer  in  answer  to  in* 
terrogatories  put  to  him  by  the  Canal  Commissioners,  and  append- 
ed to  their  report  as  document  marked  B.  These  contracts  were 
not  accepted  by  the  sureties.  Two  of  them,  however,  Mr.  Dar- 
lin  Thompson  and  John  Yelverton,  aftcf wards  ofie red  proposals  at 
the  reletting  of  the  work,  wKicH  were  accepted;  but  they  declined 
taking  a  contract  in  conformity  with  their  proposals,  and  the  work 
Was  declared  to  Ira  S.  Hitchcock  &  Co.  But  as  no  contract  with 
the  latter  was  consummated,  the  contract  was  agilin  offered  to 
Messrs.  Thompson  and  Yelvefton,  and  by  them  agam  declined. 
The  work  was  then  again  advertised  for  reletting,  and  contracted  to 
Messrs.  Gilbert  and  Sprague,  who  bofhplbtcd  the  work. 

It  thus  appears  that  evdry  di^oiition  was  manifested  by  the  act^^ 
ing'  Canal  Commissioner  that  the  sureties  of  the  petitioners  Ihould 
enter  into  contract,  and  go  on  and  complete  the  work,  and  every 
facility  to  enable  them  to  do  so  appears  t^  have  been  afforded  them 
by  the  Commissioner,  so  far  as  His  public  duty^  and  the  heiLvy  and 
delicate  responsibilities  which  that  imposed,  could  poslibly  permit. 
No  improper  discouragements  were  thrown  in  their  way.  But 
such  frank  and  friendly  advice,  as  to  the  magnitude  of  the  work^ 
and  the  consequent  difficulties  of  its  execution,  was  given,  lis  might 
enable  them  to  exercise  a  prudent  forecast  in  undertaking  it,  and 
such  as  was  clearly  proper  and  necessary,  in  order  to  insure,  as 
far  as  might  be,  the  final  and  prompt  completion  of  the  work. 

The  committee,  therefot-e.  Upon  a  full  and  careful  examination 
of  all  the  particulars  relating  to  this  point,  are  well  persuaded, 
that  the  complaints  which  have  been  indde  in  this  respect,  have 
had  no  reasonable  ot  suflicient  foundation. 

That  the  petitioners  in  this  case  have  had  a  hard  contract,  there 
can  be  no  doubt.  That  in  their  efforts  to  perform  this,  on  their 
part,  their  private  fortunes  have  been  sacrificed,  and  they  become 
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iavolved  in  embarrasflments  and  x^n,  frxun  which  Ibey  hava  jdoI 
the  meani  of  extricatiDg  themselv,ef  ^  the  cominitlee  fear  is  but  .too 
true.  Their  ca90  addresfes  itself  \rith  great  force  to  the  sympa* 
thlesof  all;  and  if  it  lyeje  as  easy  to  relieve^  as  it  is  to  sympathizo 
in  the  distress  of  otheiit,  our  ^uticis  would  be  comparatively  ea^y; 
for  they  would  consist  of  acts  of  an  amiable  benificence  r^ithe^ 
than  those  pf  severe  justice.  But  as  numbers  of  the  Legislature 
of  ihe  State,  vTe  .have  impontant  .trusts  in  charge,  and  are  b^un^ 
to  be  just  rather  than  generous.  We  have  great  public  interests 
tp  protect,  important  principles  to  pr^serye,  riither  ^an  private 
sympathies  to  indulge. 

The  committee  believe  that  the  causes  of  the  misfortunes  of  the 
petitioners  in  this  case  have  not  been  .cor^rectly  stfited,  and  per* 
haps  even  not  well  understpod  by  themselves.  The  committee, 
from  a  full  and  careful  examination  of  this  subject,  are  of  opinion 
that  the  causes  which,  in  their  effects  t^ave  been  so  ruinous  to  the 
petitioners,  jiave  been  neither  iuftccurate  classifications  and  esti- 
nriates  of  their  work  by  the  public  engineers,  nor  the  withholding 
of  any  suitable  encouragement  or  just  and  proper  advances  by  the 
acting  Commissioner;  but  hfive  arisen  sojely  fro(n  )the  petitioners' 
having  undprtaken  a  work  of  great.magnitude,  ajt  inadequate  prices, 
and  with  .inadequate  means.  Failure  and  misfortune  in  such  a 
case  would  seem  inevitable,  as  was  apprehended  at  the  time.  The 
petitioners  were  so  advised  when  they  offered  their  proposals, 
and  before  they  entered  into  contract.  Notwithstanding  this, 
however,  after  consultation,  advisemement  and  reflection,  their 
present  contract  wa|i  consummated,  and  they  entered  upon  its  exe- 
cution. The  result  has  bee;i  shown;  and  they  now  ask  of  the 
State  relief.  The  important  question  therefore,  h^re  arises,  to 
which  the  committee  have  before  alluded,  *'how  far  it  may  be 
right  and  proper  to  provide  by  legislation  for  that  which  the  exer- 
cise of  sound  judgment  and  a  prudent  forecast  might  and  should 
have  prevented !''  The  importance  of  the  principle,  embraced  in 
this  inquiry,  hits  induced  the  committee  to  give  It  a  particular  con- 
sideration. 

m 

It  is  undoubtedly  a  good  general  rule  that  he  who  has  perform* 
•d  a  public  service,  should  be  justly  compensated  therefor.  It  is 
abo  an  equally  good  rule  that  he  who  has  deliberately  and  ad- 
visedly entered  into  a  eontraet  with  the  public  ihoakl  be  faeM  as 
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•trictly  to  iti  performance,  at  if  that  contract  had  been  made  be- 
tween  private  individuals.    What  would  be  just  and  equitable  In 
the  one  case,  MTOuId  be  equally  so  in  the  other.    Whether  the  con-' 
tract  be  with  the  whole  Peoplci  or  with  one  or  more  individuals 
of  that  People,  the  same  rules  of  interpretation,  the  same  strict- 
ness in  its  performance  and  the  same  standard  of  right  under  the 
contract  should  prevail.    That  there  may  be  cases  that  would  not 
only  justify,  but  require  a  relaxation  of  these  rules,  is  undoubtedly 
true.     But  the  principle  of  inderxuiifying,  by  a  subsequent  act  of 
legislation,  a  pubhc  contractor,  for  losses  sustained  under  his  con- 
tract, merely  on  the  ground  of  inadequate  prices  in  the  first  in- 
stance, would,  in  the  opmion  of  the  committee,  be  a  most  danger- 
ous one.     Its  adoption  in  relation  to  our  public  works  would  lead 
to  the  worst  abuses.     With  a  view  to  secure  to  themselves  con- 
tracts, scheming  or  speculating  individuals  would  be  induced  to  of- 
fer proposals  at  prices  so  much  bel<>w  the  fair  value  of  the  work 
to  be  done  as  to  remove  all  competition,  intending  at  the  time,  in 
order  to  indemnify  themselves  for  their  anticipated  losses  under 
such  contracts,  to  appeal-  lo  the  sympathies  of  some  future  Legis- 
lature.    The  State,  on  all  her  public  works,  would  thus  not  only 
be  deprived  of  all  benefit  of  free  and  open  competition,  and  be- 
come exposed  to  all  the  evils  of  a  syst^tn  of  ^*  extra  allowances," 
and  a  corrupting  favoritism^  but  the  final  settlement  of  her  con- 
tracts would  be  transferred  from  the  appropriate  public  officers 
to  the  Legislature.     The  latter,  instead  of  being  exclusively  oc- 
cupied, as  it  should  be,  in  the  passage  of  wise  and  necessary  laws, 
would  become  the  mere  auditors  of  public  claims,  and  the  equita' 
ble  arbitrators  of  public  accounts.     The  mischiefs  of  such  a  prin- 
ciple, if  once  sanctioned  by  the  Legislature  and  adopted  as  a  gene- 
ral one,  would  be  as  injurious  to  the  public  interests,  as  it  would  be 
destructive  of  the  public  morals.     The  committee  can  not,  there- 
fore, with  their  sense  of  their  duty  to  themselves,  to  the  House, 
and  to  the  People  of  this  State,  recommend  the  adoption  of  a  prin- 
eiple  so  unsound  in  iteeU,  and  so  fraught  with  evi^  in  its  tenden- 
cies, as  they  deem,  the  one  in  question.     The  case  of  the  petitioners 
embraces  that  principle.     Its  adoption  in  this  case  would  form  a 
a  precedent  of  most  evil  tendency..    Nor  do  the  committee  deem 
Us  adoption  at  all  necessary  in  or«ier  to  do  justice  to  the  petitioners 
in  this  case,  believing  as  they  do  that  the  existing  laws  afford  an 
ample  remedy  for  any  real  or  imaginary  wnongs  in  their  cas^ 
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The  committee  have,  therefore,  after  a  patient  aad  full  exami- 
nation of  the  case  under  consideration,  and  upon  mature  reflectioui 
come  to  the  conclusion,  TTuU  no  special  kgislatum  is  either  neces^ 
scary  cr  would  he  proper  tn  this  ease. 

All  which  is  respectfully  submitted. 

U  BRADISH,  Ch'n. 


k 


TESTIMONY 

Taken  in  the  matter  of  the  petition  of  William  Li 
Crossett  and  others,  before  a  select  committee  of  the 
Assembly,  January  18,  183T. 


Mfred  Barretty  appeared  before  the  committee,  add  being  iworoj 
testified^  that  he  is  a  civil  engineeri  that  he  had  not  charge  of  the 
work  in  question;  btit  in  the  latter  part  of  October  last,  he  was 
called  with  others,  by  the  acting  Canul  Commissioner,  CoL  Bouck,- 
to  examine  the  admeasurement  and  quality  of  excavation  on  the 
northern  division  of  the  Chenango  canal;  that  in  doing  this  he  was 
accompanied  by  Nathan  S.  Rol^ftd,  Holmes  Hutchinson,  Orvillc! 
W.  Childs  and  Isaac  W.  Crane,  civil  engineers,  and  Mr.  Crosseti 
and  others,  the  petitioners  in  this  case)  that  they  were  desired  to 
examine  extra  cnopping,  grubbing  and  dearing,  and  found  them  to 
agree  with  the  admeasurement  of  the  resident  engitieer;  Pofteutf 
R.  Root*  They  examined  also  the  earth  and  banks  to  ascertain 
whether  there  was  any  cemented  clay  and  gravel,  or  sand  and 
gravel.  They  dug  into  the  natural  banks  but  found  none  which 
they  could  class  under  that  head,  except  a  few  small  pieces  of  ce* 
mented  sand  and  gravel  on  the  surface  of  the  spoil  banks.  This 
came  probably  from  the  excavation.  He  could  not  fix  the  precise 
spot  where  jt .  was  found,  but  it  was  near  midway  of  the  sectioui 
in  the  deep  cutting.  Spoil  bank  was  from  15  to  16  feet  deep,  and 
about  60  feet  wide.  They  did  not  open  the  spoil  bank  or  examine 
it  beneath  the  surface.  They  found  no  cemented  earth  below  the 
bridge.  They  examined  for  it,  but  found  none.  They  dug  into 
the  natural  banks  at  this  point,  but  not  into  the  spoil  banks.  They 
examined  the  ilatural  banks  at  several  points  on  the  section^  but 
found  little  cemented  elirth.  These  examinations  were  made 
about  two  years  after  the  work  of  Messrs.  Crossett  &  Co«  was 
done.  The  time  when  the  work  was  in  progress  would  have  been 
the  most  favorable  for  such  examinations.  In  other  respects  the 
time  when  they  were  made  was  favorable.  The  season  would 
make  no  material  difference,  as  they  penetrated  beyond  the  action 
of  the  air  and  frost  That  they  examined  for  quicksand.  They 
found  some  appearances  of  quicksand.  They  examined  particular^ 
ly  a  pieoe  of  27  chains,  pointed  oat  by  Mr.  (Jrossett,  and  found  up 
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wards  of  4,000  yards  of  sand,  mixed  with  clav  and  gravel;  but 
tbey  did  not  call  it  quicksand.  They  examined  at  another  point 
where  Mr.  Crossett  had  cut  a  ditch,  but  were  unable  to  discover 
any  quicksand.  The  natural  banks  and  bottom  of  the  canal  were 
clay.  There  was  a  point  below  the  ditch  where  the  water  oozed 
through  blue  clay,  and  dissolved  a  portion  of  it,  but  he  did  not 
think  it  quicksand.  They  examined  all  the  various  points  pointed 
out  by  Mr.  Crossett  and  the  resident  engineer,  and  particularly 
a  place  where  the  resident  engineer  had  admeasured  quicksand. 
There  was  a  wall  of  1,668  feet  below  the  bridge,  to  prevent  the 
bank  caving  in,  caused  by  quicksand.  Some  of  the  wall  below  the 
bridge  was  pushed  out.  There  was  quicksand  and  a  spring  at  the 
bottom  of  the  bank.  Cannot  say  whether  it  was  below  bottom  or 
not.  It  was  said  to  be.  The  bottom  was  fonned.  So  far  as  they 
examined,  they  found  the  books  and  calculations  of  the  resident 
enffineer  correct.     They  found  no  material  error. 

Witness  being  recalled,  testified,  that  at  the  time  of  letting  the 
job  in  question,  it  was  proposed  to  cut  the  canal  at  each  end  of  the 
summit  level,  from  one  foot  to  one  foot  and  a  half  below  bottom, 
to  be  paid  for  by  the  State  at  the  contract  price;  that  the  prinoi* 
pal  engineer,  Mr.  Jervis,  estimated  the  whole  job  in  question,  at 
26  cents  the  square  yard.  Witness  thinks  this  a  fair  price.  These 
estimates  are  always  made  upon  preliminary  examinations  of  the 
work*  Such  examination  had  been  made  of  the  work  in  question. 
The  proposals  of  Messrs.  Crossett  &  Co.  contained  no  item  for 
grubbing  and  clearing  the  section.  This  item  was  left  in  blank  in 
their  proposals.  Taken  thus,  their  proposals  were  most  advanta- 
geous; but  filling  this  blank  with  the  ordinary  fair  price,  their  pi:op 
posals  would  not  have  been  the  most  advantageous,  and  of  course 
would  not  have  been  accepted.  Mr.  Crossett  was  so  told,  and  his 
attention  particularly  called  to  this  at  the  time.  He  wished  the 
proposals  to  stand  as  they  were.  He  did  not  therefore,  expect 
any  thipg  for  grubbing  and  clearing  the  section,  and  said  so  to 
witness  in  private  conversation.  Mr.  Crossett  was  told  at  the 
time  of  letting  his  job  that  his  proposals  were  too  low.  At  the 
time  of  the  examination  of  the  joo  in  question,  in  October  last,  wit« 
ness  did  not  notice  any  rock  on  said  job. 

Isaac  W.  Crane,  being  sworn,  testified,  that  he  is  a  civil  engi- 
neer, and  has  been  employed  on  the  Chenango  canal;  is  acquaint- 
ed with  the  job  of  Crossett  &  Co. ;  was  upon  it  in  the  latter  part  of 
October  last,  in  company  with  Messrs.  Barrett,  Roberts,  Hutch- 
inson and  Cliilds,  at  the  request  of  Col.  Bouck,  acting  Canal  Com* 
missioner,  for  the  purpose  of  examining  said  job;  passed  over  it, 
examined  and  measured  the  chopping  and  grubbing;  dug  into  the 
natural  banks ;  there  appeared  to  &  a  little  quicksand,  but  the 
banks  were  of  regular  shape.  They  would  not  have  so  stood  if 
there  had  been  much  quicksand.  The  water  had  passed  over  and 
worn  them  in  some  places.  On  a  portion  of  the  work  it  was  cut 
down  to  bottom.  In  the  lower  part  there  was  quicksand.  They 
measured  upwards  of  4,000  yards,  a  considerable  part  of  which 
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\vt8  clay  and  gravel.  The  lower  part,  perhaps  one  half,  miffht  be 
quicksand  This  was  in  deep,  but  not  the  deepest  cutting.  Ilarth 
was  washed  into  the  canal;  it  was  difficult  to  tell  what  it  was^  but 
thinks  it  was  not  quicksand*  He  discovered  a  small  amount  of  ce* 
mented  earth  on  the  spoil  banks.  Found  some  in  the  sides  of  the 
natural  banks.  Dug  into  the  latter  from  two  to  two  and  a  haJf 
feet  This  examination  was  in  the  latter  part  of  October  last 
Could  not  then  form  so  good  a  judgment  of  the  work  as  when  it 
was  in  progress.  A  portion  of  the  work  was  dug  a  foot  below 
bottom.  The  wall  was  built  and  gravelled  by  day's  work.  If  the 
bank  had  been  clay,  no  wall  would  have  been  necessary.  It  was 
worth  3  or  4  cents  per  yard  for  dressing  the  face  of  the  bank 
anew.  If  the  quantity  of  earth  taken  off  was  sihall,  it  was  worth 
more  in  proportion,  say  from  4  to  6  cents  per  yard.  In  the  ex* 
stminations  above  stated,  we  were  accompanijsd  by  Messrs.  Cros* 
sett,  Story  and  their  foreman.  In  various  places  pointed  out  by 
them  as  containing  cemented  earthier  quicksand,  we  found  none. 

Witness  being  recalled,  testified^  that  he  did  not  notice  any  rock 
on  the  section.  He  saw  a  material  pointed  out  as  rock  excavation, 
but  it  was  cemented  coarse  and  fine  sand,  from  the  bed  of  the  Oris-' 
kany  creek.    It  lay  on  the  spoil  banks. 

Erastus  Upham^  being  sworn,  testified,  that  he  is  acquainted 
with  section  Pf  o.  2,  of  the  northern  division  of  the  Chenango  canal, 
contracted  to  be  done  by  the  petitioners  in  this  case;  that  he  com- 
menced  working  as  foreman  on  the  job,  at  the  commencement  of 
the  work,  and  continued  until  Crossett  &  Co.  stopped.  He  saw  the 
whole  section,  as  the  work  progressed,  from  its  commencement  to 
the  period  last  mentioned.  During  the  progress  of  the  work, 
there  was  an  alteration  of  the  stakes  at  two  diflSerent  times  by  the 
engineer,  for  about  two  chains  at  the  curve.  The  line  of  the  ca* 
naf  was  crowded  back  twice,  in  ail  about  six  feet,  which  occasioned 
the  earth  to  be  handled  and  removed  several  times,  the  extra  cost 
of  which  was  from  two  hundred  and  fifty  to  three  hundred  dollars. 
Witness  worked  from  this  point  to  the  bridge.  The  material  for 
the  first  chain  was  red  clay;  for  the  next  two  or  three  chains,  was 
sand  and  gravel;  for  the  next  thirty  yards,  it  was  rock;  was  all 
ono  foot  and  a  half  below  bottom,  and  six  or  eight  inches  un- 
der water;  for  thirteen  chains  from  the  rock,  the  material  was  ce- 
mented sand  and  gravel,  two  feet  deep;  for  four  chains,  where  the 
Oriskany  creek  had  passed,  found  places  filled  with  muck,  which 
the  engineer  directed  to  be  excavated  and  filled  with  clay.  These 
places  were  three  or  four  feet  deep,  filled  with  clay  brought  from 
the  canal  above.  The  engineer  estimated  this  as  lining.  For  the 
next  fourteen  or  fifteen  hundred  feet,  came  to  quicksand  four  feet 
deep.  They  filled  in  between  the  tow  path  and  hill  seven  or  eight 
hundred  yards.  Earth  was  carried  one  hundred  and  fifty  feet  ex- 
tra. The  engineer  promised  to  pay  for  this;  it  was  worth  double 
contract  price.  At  one  point,  in  consequence  of  the  canal  not  be- 
ins  laid  out  wide  enough  in  the  first  instance,  the  banks  were  re- 
quired to  be  redressed  after  they  had  been  arranged;  one  foot  and 
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a  half  was  accordingly  taken  off  for  fourteen  or  fifteen  handred 
feet.  This  was  worth  double  contract  price.  Immediately  above 
the  sand  there  was  a  stratum  two  feet  thick,  and  extending  twelre 
hundred  feet  in  length,  of  cemented  clay  and  gravel.  It  could  not 
be  ploughed — was  picked;  it  extended  twelve  hundred  feet.  In 
the  swamp,  after  removing  the  muck,«came  to  quicksand;  this  ex* 
tended  ten  or  twelve  chains,  and  was  five  or  six  feet  thick;  where 
water  oozed  through  the  sand,  it  ran;  it  ran  into  the  canal  and  co- 
vered the  whole  bottom,  to  the  depth  of  a  foot  and  a  half. 

Witness  has  been  employed  on  other  canals;  he  calls  hardpan 
cemented  clay  and  gravel.  The  stratum  referred  to  in  his  testi- 
mony, extendied  across  the  whole  bottom  of  the  canal.  The  work 
on  this  job  was  done  in  the  summer  of  1884.  Witness  saw  Mr. 
Jervis,  the  principal  engineer,  on  the  job  only  five  times.  Wit- 
ness has  no  interest,  either  directly  or  indirectly,  in  the  result  of 
the  petitioners'  present  application  to  the  Legislature. 

January  19,  1837. 

Daniel  JFl  Sterlings  being  sworn,  testified,  that  he  has  worked  at 
canalling  for  ten  years;  is  well  acquainted  with  the  job  in  question 
of  the  petitioners  in  this  case;  began  working  upon  it  as  a  foreman 
in  May,  1884,  and  continued  until  March,  J  835.  He  superintend- 
ed the  embankment  at  the  north  end  of  the  job,  and  over  to  the 
curve,  principally  himself.  It  is  four  and  a  half  chains  long.  The 
line  of  the  canal  was  altered  by  crowding  it  in  on  one  side,  and  out 
at  the  other,  about  six  feet;  after  the  embankment  was  built,  three 
feet  on  one  side  and  six  feet  on  the  other.  The  materials  for  six- 
teen feet  were  brought  from  a  distance  of  sixty  rods.  The  stakes 
were  moved  about  two  feet,  for  from  thirteen  to  fourteen  chains; 
that  he  filled  in  six  or  seven  feet.  Within  the  thirteen  chains  there 
were  thirty  yards  of  rock  excavation  under  water;  they  were 
obliged  to  drill  and  blast  it;  it  was  worth  in  that  situation,  one  dol- 
lar per  yard.  Witness  pointed  out  this  to  the  engineer,  who  said 
it  was  too  inconsiderable  to  notice.  Near  the  upper  end  of  thir- 
teen chains,  there  was  cemented  earth  for  ei^ht  chains,  one  foot 
thick,  and  below  bottom.  At  the  upper  end  of  the  thirteen  chains, 
there  was  quicksand  for  sixteen  hundred  and  ninety-four  feet,  four 
feet  thick,  and  extending  quite  across  the  canal.  It  was  as  difii- 
cult  as  any  he  ever  saw ;  it  was  under  water  notwithstanding  the 
drainage;  it  was  worth  one  dollar  per  yard.  There  was  a  wall  on 
both  sides  of  the  canal,  two  chains  long  and  ten  feet /ace.  At  one 
place  on  the  canal,  after  the  face  of  thirteen  feet  was  formed  on 
both  sides,  there  was  cut  off  one  foot  and  a  half  from  surface  of 
excavation  in  canal  to  berm  and  towing  paths,  for  a  distance  of 
fourteen  to  fifteen  hundred  feet.  This  was  worth  six  cents  extra 
per  yard.  The  job  was  all  chopped  and  cleared  for  one  mile  and 
a  third,  except  thirty  chains  on  one  side  of  the  ditch,  and  forty-one 
chains  on  the  other.  The  width  on  each  side  of  the  section,  was 
one  hundred  and  thirty  feet  in  the  deep  cutting,  and  sixty  feet  else- 
where. The  deep  cutting  extended  about  three  fourtlis  of  a  milOf 
and  was  twenty  feet  deep;  it  was  very  bad  to  clear.    The  timber 
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waspine^  cedar,  Uackath  and  elm;  it  was  worth  one  hundred  and 
twenty  dollars  per  acre.  In  the  swamp  there  was  a  layer  of  quick- 
sand^  three  feet  thick,  extending  seventeen  chains,  lying  under  two 
and  a  half  to  three  feet  of  muck,  and  one  foot  of  clay.  Above  the 
seventeen  chains,  the  quicksand  was  about  the  same  as  before  stat- 
ed. ^  The  ditch  mentioned  in  his  testimony  was  eleven  chains. 
Witness  continued  oa  job,  under  Gilbert  and  Sprague,  until  it  was 
completed.  The  quicksand  ran  into  the  ditch  and  canal;  they  were 
obliged  to  face  the  banks  of  the  canal  to  save  them;  began  to  do 
this,  but  afterwards  discontinued  it.  Were  obliged  to  trim  banks 
frequently;  did  so  just  befere  inspection.  The  quicksand  was  car* 
ried  back  of  the  spoil  banks. 

Cross-examined  by  Col,  Bouck.  Witness  supposes  that  the  banks 
of  the  canal  were  faced  with  gravel,  both  to  protect  them  from  the 
action  of  the  frost  and  weather,  and  to  prevent  the  quicksand  from 
oozing  through  them.  Water  passing  over  the  surface  would  car- 
ry with  it  sand.  The  quicksand  in  the  section  of  seventeen  chains 
before  spoken  of,  was  taken  out,  sometimes  wet  and  sometimes 
dry.  When  drained,  it  spaded  like  quicksand.  The  hard  digging 
was  pointed  out  to  Col.  Bouck;  he  called  it  cemented  gravel. 
The  nardpan  mentioned  in  witness'  direct  testimony,  was  similar. 
In  determining  what  is  hardpan,  witness  considers  whether  it  be 
cemented  clay  and  gravel ;  that  in  question  was  as  hard  as  the  se- 
parate masses  of  cemented  clay  and  gravel  taken  out  of  various 
parts  of  the  work. 


^.  Sierlingf  being  recalled,  testified,  that  in  August,  1884, 
while  he  was  building  the  embankment  at  the  north  end  of  the  job 
in  question,  he  proposed  to  use  certain  earth  which  he  found  there 
for  facing.  Mr.  Root  replied,  that  he  must  not  do  so,  for  if  there 
was  water  among  it,  it  would  be  the  worst  kind  of  quicksand.  That 
be  might  put  it  into  the  middle  of  the  banks,  where  he  could  con- 
fine it  on  the  back  with  gravel,  and  in  front  with  loam.  That  in 
September  or  October,  1834,  witness  was  at  work  in  the  prism  of 
the  canal  near  the  Solsville  road,  where  he  struck  a  vein  of  simi- 
lar earth.  Told  Mr.  Root  that  he  had  found  some  of  the  earth 
that  he  (Root)  had  said  would  be  quicksand  if  mixed  with  water. 
To  which  Mr.  Root  replied,  that  if  they  found  nothing  worse  than 
that,  they  would  be  fortunate,  and  need  not  grumble.  In  the  opi- 
nion of  witness,  it  was  quicksand*  Sample  No.  2,  here  exhibited, 
is  similar,  and  he  thinks  that  quicksand.  Sample  No.  I,  here  ex- 
hibited, is  also  quicksand;  but  easier  to  work  than  No.  2.  The 
auicksand  on  the  job  was  mixed  with  thin  layers  of  clay,  of  the 
ttiickness  of  paper.  When  broken  up,  it  became  very  soft.  Men 
would  sink  very  deep  into  it.  Witness  has  assisted  to  pull  more 
than  a  hundred  men  out  of  it.  In  doing  this,  the  sand  would  draw 
off  the  men's  boots,  which  they  were  obliged  to  dig  out  with  sho* 
vels.  There  were  employed  on  jobs  of  Crossett  &  Co.  from  two 
to  three  hundred  men  at  a  time.  Witness  was  present  when  Mr. 
Van  Slyck  measured  the  quicksand  on  the  job  of  Crossett  &  Co. 
It  was  pointed  out  by  witness^  Nicholas  H.  Decker,  Joel  Taylor 
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and  John  Wentwortb,  foremen  en  the  job.  EMh  otte  pcrinted  it 
out  on  his  own  section.  Witness  was  present  and  assisting  the 
whole  time  of  measurement.  Nothing  but  quicksand  was  measur- 
ed as  such.  Witness  corrects  his  former  testimony  as  to  the  quick- 
sand on  the  section  of  seventeen  chains.  He  thinks  he  stated  the 
quantity  of  it  too  low. 

By  c'ommitUe.  Has  no  interest,  directly  or  indirectly,  in  the  pre- 
sent application  of  petitioners  to  the  Legislature* 

Jawifis  W,  Treaty  being  swora,  testified,  that  be  worked  on  the 
job  in  question,  after  Gilbert  k.  Sprague  took  it.  He  found  consi- 
derable quicksand  on  it  Is  sure  it  was  quicksand.  They  were 
obliged  to  drain  to  enable  them  to  work.  Were  obliged  to  Une  the 
face  oi  the  canal  with  gravel.  He  has  examined  t)^  part  of  the 
job  done  by  Crossett&  Co.  and  it  appeared  to  be  the  same  as  above 
stated  by  witness. 

Cross-examined  by  Col,  Bouck.  The  face  of  the  banks  of  the  ca- 
nal was  gravelled  to  hold  quicksand,  and  prevent  the  action  of  aii 
and  water  on  the  surface. 

Being  recalled,  says,  he  has  taken  plank  out  of  the  canal  fyom 
the  depth  of  one  to  two  and  a  half  feet  under  sand. 

Being  again  recalled,  says,  that  in  September  or  October,  1885, 
Mr.  Root  came  to  where  witness  was  at  work  on  the  job  in  ques* 
tion,  and  remarked,  you  have  fine  digging  there.  Mr.  Crossett  fc 
Co.  want  to  be  allowed  as  for  quicksand  for  their  work  opposite^ 
It  was  so  when  water  was  on  it.  First  rate  quicksand.  The  quick- 
sand sometimes  came  in  and  drove  him  out,  so  that  he  left  the  work 
until  frozen.  Witness  has  been  on  public  works,  canals  and  rail- 
roads, for  sixteen  years,  either  as  contractor  or  foreman.  Says 
there  is  no  difficulty  in  distinguishing  quicksand.  Examines  sam- 
ple No.  3,  here  exhibited.  Calls  it  quicksand,  formed  of  fine  par* 
tides  of  sand  and  clay.  Sample  No«,  1,  is  the  same^  with  a  little 
more  sand. 

J{lcholas  H.  Decker^  being  sworn,  testified,  that  he  worked  on 
the  job  of  Crossett  &  Co^  from  June,  1834,  to  May,  1835.  That 
he  built  a  wall  on  it  by  contract,  which  was  two  chains  long,  on 
each  side  of  the  canal,  ten  feet  base,  five  feet  high  from  bottom, 
and  sloping  to  a  point.  The  wall  was  commenced  two  feet  below 
bottom,  so  that  its  whole  height  was  seven  feet.  The  earth  there 
was  quicksand.  For  thirteen  chains,  they  excavated  cemented 
earth  two  feet  thick,  and  so  hard  they  could  not  plough  it,  but  used 
picks. 

Being  recalled,  examined  sample  No.  2,  here  exhibited.  Thinks 
it  the  same  or  similar  to  some  he  dug  in  the  prism  of  canal  near 
the  Solsville  road.  He  calls  it  quicksand.  Has  sunk  very  deep 
into  it  himself.  Has  pulled  his  boots  off  in  getting  out  of  it.  Has 
seen  the  same  happen  to  others.  He  was  present  and  assisting  in 
measuring  the  quicksand  on  the  job  by  Mr.  Van  Slyck.  Nothing 
measured  for  quicksand,  but  what  was  reallv  such.  Assisted  Mr. 
Van  Slyck  also  in  measuring  cemented  earth  on  the  job.  Was  ia 
company  with  the  persons,  stated  by  Mr.  Sterling,  who  pointed 
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these  out  on  their  respective  seettons,  or  parts  of  the  T^ork.  No- 
thing was  measured  for  cemented  earth  but  what  was  such.  The 
quicksand,  of  which  witness  has  before  spoken,  was  taken  out  oJF 
the  prism  of  the  cana],  and  put  on  the  face  of  the  banks.  Mr. 
Root  told  witness  he  must  not  do  so,  as  the  banks  must  be  faced 
with  gravel.     The  sand  used  to  run  down  the  banks  into  the  canaU 

William  Jf€wtony  being  sworn,  testified,  is  aequainted  witb  ca- 
nalfing.  Has  examined  the  grubbing  on  the  job  of  CrosseU  Sl  Co. 
It  was  worth  from  twelve  to  fonrteeu  hundred  dollars  for  the  sec- 
tion, at  sixty-four  feet  wide.  The  extra  grubbing  was  worth  one 
Irandred  and  fifty  dollars  per  aere.  Grossett  &  Co.  did  not  do  all 
the  grubbing.  There  were  forty  chains  on  the  south  end  notcom-^ 
pleted.  Witness  demanded  six  hundred  dollars  for  finishing  it. 
The  job,  generally,  was  cleared,  and  was  left  by  Crossett  &  Co.  in  • 
good  condition  for  unfinished  work. 

Cross^easumiMed  by  Col.  Bonck.  Witness  made  proposals  for  the 
job  at  its  first  letting,  at  twenty-two  and  a  half  cents  per  yard,  for 
ordinary  excavation*  He  examined  the  job,  with  a  view  of  mak- 
ing proposals  at  its  second  letting.  Examined  particularly  the  up- 
per end  of  the  work,  which  appeared  to  be  sand  mixed  with  clay. 
If  mixed  with  water  it  would  run.  He  did  not  consider  it  aa  real 
quicksand.  Would  excavate  pretty  fair.  The  general  appearance 
of  the  face  of  the  banks  was  good.     They  mostly  stood.     In  some 

? laces  the  water  oozed  in,  but  generally  the  banks  stood  well, 
'his  examination  was  soon  after  Crossett  Sl  Co.  left  the  work. 

John  Grinneilj  being  sworn,  testified,  that  he  is  one  of  the  bail 
of  Crossett  &  Co.  After  the  latter  stopped  working  on  their  job 
in  question,  witness  went  to  the  house  of  Mr.  Crossett.  He  there 
saw  Mr.  Boot,  the  resident  engineer,  who  said  there  was  from 
seven  to  eight  thousand  dollars  due  Crossett  9l  Co.  Witness  asked 
him  (Root)  why  the  money  was  kept  bacL  He  (Root)  answered 
that  it  wass  Cor  the  benefit  of  the  bail.  Witness  asked  Root  i£ 
Crossett  &  Co.  could  have  money  to  go  on  with  the  work  if  thet 
bail  would  consent.  Mr.  Root  answered  no,  but  that  he  would  let 
the  bail  have  it  on  their  giving  security.  Mr.  Thomas  I.  Gilbert 
was  present.  Requested  him  to  go  with  Crossett  to  Col.  Bouck  to 
ascertain  if  he  would  pay  any  part  of  the  money  to  enable  Ccos* 
sett  &  Co.  to  go  on  with  the  work. 

Seymour  Prait^  being  sworn,  testified,  that  he  is  one  of  the  bail 
of  Crossett  &  Co.  togttber  with  Messrs.  Grinnell,  Thompson  and 
Yelverton*  He  was  on  the  job  in  question  about  a  week  after 
Crossett  &  Co.  stopped  working,  and  previous  to  the  sale  of  their 
property.  Soon  after  saw  Mr.  Root,  and  delivered  to  him  a  letter 
from  Mr.  Thompson,  proposing  to  go  on  with  the  work.  Mr.  Root 
said  that  could  not  be.  Witness  proposed  to  go  on  with  the  work. 
This  Mr.' Root  declined,  as  Col.couck  had  gone  south,  and  the 
job  was  already  advertised  for  reletting* 

WelteM  Natekf  being  sworn,  testified,  dtat  ke  is  acquainted  with 
the  job  in  question  of  Crossett  At  Co.    Extra  grubbing  worth  from 
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one  hundred  and  Ihirtv  to  one  hundred  and  fifty  dollars  per  acre. 
The  swamp  on  iho  job  is  not  dry,  but  always  wet  Is  not  either 
directly  or  indirectly,  interested  in  petitioners'  application  to  the 
Legislature. 

Cross-examined  by  Col.  BoucJc.    He  made  no  proposals  for  the 
job. 

Darlin  Thompson,  being  duly  sworn,  testified,  that  he  is  one  of 
the  bail  of  Crossett  &  Co.  That  they  stopped  working  on  their 
job  in  question,  about  the  Ist  May,  1886.  Witness  went  to  the 
job  about  that  time.  Their  tools,  implements,  &c.  were  still  on 
^hand  unsold.  Their  laborers  were  idle.  Their  property  was  not 
sold  until  after  the  reletting  on  the  11th  June,  1885.  Witness  saw 
a  letter  fi*om  Col.  Bouck  to  Crossett  &  Co. 

William  L.  Crossetlj  being  sworn,  testified,  that  on  the  9th  or 
10th  May.  1835,  he  received  a  letter  from  Col.  Bouck,  dated  at 
Binghamton,  about  the  7th  or  8th  of  the  same  month,  and  written 
in  pursuance  of  an  agreement  to  that  effect  The  letter  requested 
witness  to  meet  Mr.  Root  at  Manlius,  to  see  the  bail  of  Crossett 
&  Co.  Witness  has  looked  for  the  letter  in  all  places  where  he 
might  expect  to  find  it,  but  he  has  been  unable  to  find  it,  and  he 
believes  it  to  be  lost 

Darlin  Thompson  then  proceeded  to  state,  that  at  the  time  and 
place  before  referred  to  in  his  testimony,  he  saw  the  letter  men- 
tioned by  Wi]liam  L.  Crossett  hi  his  testimony.    The  letter  stated 
that  Mr.  Root,  on  his  way  home,  would  pass  through  Manlius,  and 
would  see  the  bail  of  Crossett  &  Co.    It  also  fixed  a  day,  which 
was  the  next,  or  next  but  one,  when  Mr.  Root  would  be  at  Man- 
lius.    Witness  started  the  day  after  he  saw  the  letter  to  go  to  Man- 
lius, and  arrived  there  at  0  or  10  o'clock  the  following  morning, 
the  day  after  Mr.  Root  was  to  have  been  there.     Witness  inquir- 
ed for  him,  (Root)  but  could  neither  find  him,  nor  learn  that  he  had 
been  there.     Witness  then   returned  home,   and   proceeded   to 
Boucksville;  on  his  way  thither,  was  thrown  from  his  carriage, 
and  injured.     In  consequence  of  which  he  returned  home,  and 
wrote  to  Mr.  Root,  informing  him  that  the  bail  would  assume  the 
original  contract,  and  ao  on  with  the  work.     He  thinks  this  was 
not  to  exceed  six  days  from  the  time  he  was  at  Manlius.    It  might 
have  been  twelve  days,  but  thinks  it  was  not  a  week.     He  neither 
saw  Mr.  Root,  nor  received  any  answer  to  his  (witness')  letter. 
About  ten  days  after  writing  the  letter,  witness,  in  company  with 
Messrs.  Yelverton  and  Pratt,  bail,  saw  Col.  Bouck,  Mr.  Jervis  and 
Mr.  Root  at  Boucksville,  and  proposed  to  assume  the  original  con- 
tract, give  security  for  its  performance  within  the  original  period 
fixed  in  the  contract,  and  go  on  with  the  work.    Col.  Souck  repli- 
ed to  us  (the  bail)  that  he  could  not  then  accede  to  our  proposition, 
at  the  job  was  already  advertised  for  reletting;  but  that  at  the  re- 
letting we  could  have  the  opportunity  of  offering  proposals  for  the 
job  as  well  as  other  persons;  that  he  was  sorry,  and  if  he  had 
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known  the  bail  would  have  assumed  the  contract,  he  would  not 
have  advertised  the  job  for  reletting.  We  then  claimed  the  right 
of  working  it  out  as  sureties;  that  we  preferred  that  to  paying  the 
money.  CoK  Bouck  replied  as  above.  Witness  attended  the  re- 
letting with  the  bail  above  mentioned.  Mr.  Yelverton  and.  wit- 
ness offered  proposals,  and  named  two  sureties.  Their  proposals 
were  accepted,  but  other  sureties  were  required,  and  for  that  pur- 
pose we  were  to  meet  at  Utica  the  next  day.  We  were  then  re- 
quired to  take  out  in  the  month  of  June,  three  thousand  yards;  in  Ju- 
ly twenty  thousand  yards;  in  August,  twenty-five  thousand  yards;  in 
September,  twenty-five  thousand  yards;  in  October,  twenty  thou- 
sand yards;  in  November,  fifteen  thousand  yards;  in  December,  ten 
thousand  yards;  in  January,  five  thousand  yards;  in  February, 
five  thousand  yards;  in  March,  five  thousand  yards;  in  April, 
twelve  thousand  yards;  in  May,  fifteen  thousand  yards;  in  June, 
twenty  thousand  yards;  in  July,  fifteen  thousand  yards;  in  Au- 
gust, ten  thousand  yards;  and  in  September,  five  thousand  yards. 
Witness  and  his  associate  objected  to  these  terms,  but  offered  to 
complete  the  whole  job  within  the  time  fixed  for  that  purpose  in 
the  OQginal  contract.  They  were  asked  by  Col.  Bouck  if  they 
were  accustomed  to  canalling.  They  answered  no.  He  said  that 
he  apprehended  they  would  meet*  with  diflSculties  which  they  did 
not  anticipate;  that  he  had  another  proposal  by  a  person  from 
Vernon,  Mr.  Hitchcock,  and  that  they  had  hesitated  which  to  ac* 
cept.  Both  were  so  near  the  original  contract,  that  if  completed 
would  exonerate  bail;  That  Mr.  Hitchcock  was  experienced  in 
canalling,  and  if  he  took  the  job  they  would  have  no  more  trouble 
with  it,  as  it  would  probably  in  that  case,  be  done.  Witness  then 
requested  time  for  reflection  and  consultation  with  his  friends.  He 
consulted  with  Mr.  Gilbert,  who  advised  him  not  to  go  into  it;  that 
the  time  was  unfavorable  for  doing  the  work  required  monthly. 
Col.  Bouck  told  witness  that  it  would  cost  six  thousand  dollars  to 
start  the  job.  Witness  replied,  that  he  had  arranged  with  the  cre- 
ditors of  Crossett  &  Co.  who  would  wait  if  he  took  the  job;  that 
he  could  have  all  the  tools,  provisions,  implements  and  other  pro- 
perty of  Crossett  &  Co.  necessary  for  completing  the  job.  These 
had  not  yet  been  sold,  and  that  he  had  arranged  with  Crossett  9c 
Co.  therefor;  that  he  had  also  made  an  arranaement  with  the  bank 
at  Cazenovia  for  the  necessary  advances.  Witness  informed  CoL 
Bouck  of  all  this.  Col.  Bouck  replied,  that  all  this  would  not  be 
sufficient;  the  difliculties  would  be  greater  than  they  anticipated; 
that  if  they  went  on  with  the  job  they  must  not  employ  Cros- 
sett and  Story.  He  objected  also  to  the  employment  of  the 
foreman  of  Crossett  and  Story.  Col.  Bouck  had  previously  stated 
to  witness  that  the  work  had  progressed  as  fast  as  he  had  expect- 
ed, and  that  it  was  well  done.  Witness  then  abandoned  his  pro- 
position, and  the  job  was  let  to  Mr.  Hitchcock.  Witness  had  un- 
derstood when  the  property  of  Crossett  8t  Co.  was  sold.  Aboot 
four  weeks  after  the  safe,  Mr.  Root  came  to  witness  and  informed 
him  that  Hitchcock  had  abandoned  the  job,  and  ho  (Mr.  Root) 
wished  the  bail  of  Crossett  &  Co.  to  go  on  and  do  it;  that  they 
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had  written  to  Mr.  Bransoii,  the  Attorney-Geoerai,  to  ascertatii 
whether  the  acting  Canal  Commissioner  must  advertise  the  job  for 
reletting)  or  could,  without  doing  so,  accept  any  other  proposals 
for  doing  the  job.  That  Mr.  Bronson  beinff  absent,  Mr.  Marcus  T. 
Reypolds  had  written,  advising  that  the  joh  should  be  offered  to 
the  bail  of  Crossett  &  Co.  Witness  told  Mr.  Root  that  he  could 
not  then  take  the  job  on  the  terms  he  had  originally  proposed,  as 
the  property  of  Crossett  &  Co.  had  been  sold.  Witness  was  after- 
wards sued  as  hail.  Thinks  this  was  in  November,  or  December, 
1836. 

Being  recalled,  sajTs,  that  he  has  heard  the  testimony  of  Porteus 
R.  Root,  in  relation  to  a  letter  from  him  (witness)  to  Root,  and 
saysi  that  the  letter  in  question  expressly  requested,  if  the  propo- 
sals contained  therein  were  not  satisfactory,  that  he  (Root)  would 
write  to  witness,  informing  him  what  in  addition  to  those  propo- 
sals would  make  them  satisfactory.  When  witness  called  on  Mr. 
Root,  after  the  failure  of  Crossett  k  Co»  he  (Root)  stated  to  wit- 
ness, that  seven  or  eight  thousand  dollars  had  been  kept  back  on 
the  contract  of  Crossett  &  Co.  for  the  benefit  of  their  bail. 

Tk4mas  /.  Gi&ert^  being  sworn,  testified,  that  be  is  the  same 

fierson  referred  to  in  the  testim6ny  of  the  preceding  witness,  Dar- 
in Thompson.  That  he  is  very  little  acquainted  with  canalling. 
He  finished  section  No.  3,  of  the  northern  division  of  the  Chenan- 
go canal,  after  the  failure  of  Crossett  &  Co.  That  is  the  extent  of 
his  experience  in  that  business.  About'six  days  after  Crossett  & 
Co.  stopped  working  on  the  job  in  question,  witness  was  requested 
by  Mr.  Crossett  and  Mr*  Grinnell,  one  of  his  bail,  to  go  and  see 
Col.  Bouok  on  the  subject  of  their  contract  and  job.  Witness  went 
with  Mr.  Crossett  as  far  as  the  forks;  saw  Col.  Bouck  there.  Was 
requested  by  Mr.  Grinnell  to  ascertain  from  Col.  Bouck  if  money 
would  be  advanced  to  Crossett  Sc  Co.  to  enable  them  to  go  on 
with  the  work  on  the  security  of  bail,  or  if  there  was  any  fault 
on  the  part  of  the  contractors.  Did  not  learn  from  Col.  Bouck 
that  there  was  any  fault  on  their  part,  but  that  they  were  em- 
barrassed, and  could  not  go  on  with  the  work.  Witness  re- 
marked that  the  •7,000  or  tSyOOO,  said  to  be  behind  on  their 
contract,  was  a  large  sum  to  be  withheld;  that  this  sum,  with 
$6,000,  the  necessary  outlay  for  tools,  teams,  *  provisions,  &c. 
amounting  in  all  to  918,000  or  914,000,  was  sufficient  to  embar- 
rass any  one  in  ordinairy  circumstances.  Col.  Bouck  expressed  his 
regret  that  it  was  so,  but  deemed  it  necessary  to  secure  the  com- 
pletion of  the  work,  as  ha  supposed  the  remaining  part  of  the 
work  would  he  more  expensive  than  that  part  of  it  already  done 
by  Crossett  k  Co.  Witness  asked  if  he  would  advance  Crossett  & 
Co.  from  92,000  to  #4)000,  to  enable  them  to  go  on  with  the  work, 
on  the  security  of  bail,  which  witness  assured  were  good.  That 
•9,000  would  em^le  them  to  pay  their  hands  and  other  pressing  de- 
mands, and  94,000  woold  pat  them  quite  at  their  ease,  and  enable 
them  to  go  on  with  the  work.    Col.  Bouck  seemed  to  hesitate  as  to  le* 
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gal  liability  of  bail  for  such  advances,  and  did  not  deem  it  safe  to 
the  State  to  make  them.     Witnesss  asked  if  he  (Col.  Bouck)  would 
make  such  advances  on  the  personal  security  of  the  bail,  if  put  in 
such  shape  as  to  make  them  clearly  liable.     He  (Col.  Bouck)  hesi- 
tated in  answering;  said  he  would  consult  the  engineers,  Messrs. 
Jervis  and  Root,  who  were  at  that  moment  approaching.     One  of 
the  engineers  remarked,  that  it  might  involve  a  question  or  doubt, 
as  the  contract  had  been  declared  abandoned  on  the  part  of  the 
contractors.    Witness,  however,  then  understood  that  this  was  to 
be  a  matter  for  consideration,  and  the  result  was  to  be  communi- 
cated through  Mr.  Root,  who  would  be  at  Manlius  to  notify  the 
bail  if  the  proposition  was  not  accepted.     This  was  on  Saturday, 
and  on  Wednesday  following  witness  saw  Mr.  Root  at  Manlius, 
who  inquired  for  Mr.  Grinnell.     Witness  was  at  the  house  of  Mr. 
Crossett  about  the  11th  June,  1885,  at  a  meeting  of  the  bail  of 
Crossett  &  Co.  and  Col.  Bouck.    This  was  previous  to  the  reletting 
of  tlie  job.    Witness  heard  a  conversation  between  Mr.  Thomp- 
son and  CoL  Bouck.     Mr.  Thompson  offered  to  complete  the  ori- 
ginal contract  as  bail.     Mr.  Yelverton  was  present  at  this  conver- 
sation.    Col.  Bouck  objected,  that  as  the  contract  had  been  de- 
clared abandoned,  and  had  been  advertised  for  reletting,  he  did  not 
think  he  had  any  authority  to  allow  the  bail  to  complete  the  work; 
but  that  they  might  offer  proposals  for  a  new  contract,  at  the  re- 
letting of  the  job.     Witness  was  present  at  the  reletting,  which 
took  place  at  Madison.     He  wrote  the  proposals  there  offered  by 
Messrs.  Thompson  and  Yelverton.     They  were  at  lOi  cents  per 
yard,  being  intended  to  cover  the  remaining  part  of  the  work  at 
the  original  contract  price,  and  the  •7,000  or  fS^OOO  supposed  to 
remain  behind  on  that  part  of  the  work  done  by  Crossett  &  Co., 
so  that  the  whole  amount  of  the  job  would  be  the  same  as  origi- 
nally contracted  for  by  Crossett  &  Co.     Witness  expressed  this 
opinion  to  the  bail  and  Colonel  Bouck,  that  the  former  would  be 
troubled  to  do  the  work  required  of  them  in  the  first  four  months, 
by  Col.  Bouck  and  the  engineers.     Mr.  Thompson  remarked,  that 
he  thought  if  they  completed  the  whole  work  within  the  time  fixed 
in  the  original  contract  of  Crossett  &  Co.,  that  ought  to  be  suffi- 
cient and  satisfactory. 

Being  recalled,  testified,  that  three  or  four  days  after  Crossett 
&  Co.  stopped  workinff  on  the  job  in  question,  he  (witness)  was 
at  Boucksville  with  Mr.  Grinnell,  one  of  the  bail  of  Crossett  & 
Co.  That  he  there  saw  Mr.  Root,  the  resident  engineer.  That 
he  (Mr.  Root)  and  Mr.  Grinnell  being  in  conversation  together, 
Mr.  Grinnell  asked  him  if  there  were  97,000  or  #8,000  due  Croi^- 
sett  &  Co.  on  their  contract,  why  he  did  not  pay  it  to  them.  To 
which  Mr.  Root  replied,  that  it  was  held  back  for  the  b<Miefit  of 
the  bail.  Mr.  Grinnell  then  asked  him  if  he  would  nat  'advance 
Crossett  &  Co.  part  of  it,  if  their  bail  would  assent  to  it.  He  an- 
swered no.  Witness  has  seen  on  the  job  of  Croiwett  &  Co.  a  ma- 
terial which  they  called  quicksand.  It  was  composed  of  very  fine 
sand  and  either  clay  or  some  alluvial  substance.  He  thinks  it  was 
quicksand.    He  has  no  doubt  it  was  so. 
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Porteus  A.  Root^  being  sworn,  testified,  that  he  is  a  civil  engi* 
neer.  Has  been  employed  as  such  since  the  spring  of  1810,  prin- 
cipally on  canals.  Was  employed  as  resident  engineer  on  section 
No<  2,  of  the  northern  division  of  the  Chenango  canal.  The  pe- 
titioners in  this  case  were  contractors  for  that  section,  which  was 
one  of  the  heaviest  on  the  canal.  Was  aboui  one  mile  and  three 
quarters  long,  and  the  cutting  varied  from  one  foot  to  twentyK>ne 
feet  in  depth.  Witness  was  present  at  the  first  letting  of  the  seo- 
tion.  There  was  a  profile  of  the  work  there  exhibited,  showing 
the  depth,  slopes,  width  of  berm  and  towing-path.  Depth  firom 
bottom  was  eight  feet.  Slopes  were  two  feet  horizontal  to  one 
foot  vertical.  The  berm  was  ten  feet,  and  the  towing-patii  twelve 
feet  in  width.  The  bottom  of  the  canal  was  twenty-six  feet  in 
width.  It  was  the  general  practice  of  the  acting  Canal  Commis- 
sioner to  pay  monthly,  on  estimates  made  by  the  resident  engineer 
as  the  work  progressed.  Witness,  as  the  resident  engineer,  made 
estimates  of  the  vrork  in  question.  He  made  these  estimates  with 
reference  to  contract  prices.  Crossett  &  Co.  did  not  finish  any 
part  of  the  deepest  cutting  on  their  job.  They  did  finish  a  part, 
which  was  fourteen  or  fifteen  feet  deep.  When  Crossett  Mc  Co. 
stopped,  they  had  done  nearly  one-half  of  the  number  of  yards, 
but  not  one-half  of  the  whole  work.  Witness  made  some  esti- 
mates at  ten,  some  at  twelve,  and  some  at  thirteen  cents  per  yard, 
according  to  the  value  of  the  work.  He  knows  of  no  map  made 
of  the  soils  of  the  section.  Has  books  containing,  all  the  field 
notes  of  that  work;  that  is,  of  field  staking,  the  cubic  quantities 
of  the  whole  work  as  estimated,  and  of  the  work  done.  These  are 
entered  in  a  general  office  leger,  and  are  at  the  office  in  Hamilton. 
The  estimates  were  ontered  daily  in  small  books  in  the  field,  and 
were  afterwards  carried  on  to  the  leger.  ^o  record  of  the  month- 
ly estimates,  by  which  payments  were  made,  was  preserved.  Wit- 
ness endeavored  to  make  these  monthly  estimates  as  nearly  accu- 
rate as  possible.  They  were  not,  perhaps,  exactly  so.  Witness 
believes  that  during  the  time  Crossett  fc  Co.  were  at  work  on  the 
job,  he  made  as  near  an  estimate  as  possible  of  the  quantity  and 
quality  of  each  part  of  the  work  done  by  them.  Crossett  h  Co. 
applied  to  see  field  books.  Witness  does  not  recollect  that  they 
ever  examined  it;  but  they  stood  by  when  the  entries  were  made 
in  the  field.  They  fVequently  applied  for  estimates.  Witness  ne- 
ver gave  them  any,  or  presentea  to  them  the  field  book,  but  offer- 
ed to  let  them  see  it,  and  invited  them  to  go  to  the  office  and  exa- 
mine it.  The  office  Was  at  Madison,  about  two  miles  from  the 
work.  On  the  Chenan^  canal  it  was  made  the  duty  of  the  rem- 
dent  engineers  to  make  estimates  for  the  use  of  the  acting  Com- 
missioner and  principal  engineer,  to  enable  them  to  ju(^  of  iIm 
oorrectneSB  of  the  classification  and  value  of  the  work.  This  was 
the  rule  through  the  whole  line  of  that  canal.  When  Crossett  fc 
Oe>  applied  to  see  estimates,  witness  does  not  recollect  refcrrmg 
them  to  the  acting  Comnaissioner  or  principal  engineer.  They  did 
not  apply  to  see  estimates,  exoept  at  the  last  stages  of  the  wmk^ 
before  they  stopped,  when  they  were  exhibited  to  ihe». 
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to  Mestri.  Crouett  and  Story,  when  witnen  and  his  assistant 
vent  down  through  the  line  of  the  work.  Witness  referred 
Crossett  &  Co.  to  the  acting  Canal  Commissioner  and  principal  en* 

Sineer  for  the  classification  and  value  of  the  work,  as  it  was  the 
utyof  the  principal,  and  not  resident  engineer,  to  make  out  these. 
Crossett  h  Co.  wished  witness  to  classify  and  value  their  work,  for 
which  he  referred  them  to  the  acting  Commissioner  and  principal 
engineer.     Witness  also  in  the  habit,  as  the  classifications  and  value 
of  the  work  we)*e  made  by  the  acting  Commissioner  and  principal 
engineer,  of  stating  to  the  contractors,  Crossett  &  Co.  what  those 
were;  and  also  that  such  and  such  material  was  not  cemented 
earth,  or  rock,  or  quicksand;  but  that  such  and  such  were  so. 
Witness  sometimes  furnished  the  acting  Canal  Commissioner  and 
principal  engineer  with  monthly  estimates  of  the  quantity  and 
quality  of  the  earths  excavated;  but  generally  only  the  names  of 
contractors  and  the  sums  due  them  respectively.    Has  no  recoUec* 
tion  of  ever  refusing  to  give  Crossett  &  Co.  estimates  of  work,  by 
direction  of  the  principal  engineer.     Col.  Bouck  did  direct  witness 
either  to  give  Crossett  &  Co.  estimates  of  the  work,  or  to  explain 
such  estimates  to  them,  which  witness  did.     Does  not  recollect 
whether  he  gave  them  more  than  one  estimate,  but  thinks  he  did 
so.    Crossett  &  Co.  frequently  complained  that  the  monthly  esti- 
mates and  payments  were  too  low.     They  requested  witness  to 
g'tve  them  estimates,  so  that  they  could  show  them  to  the  acting 
anal  Commissioner  and  principal  engineer  and  receive  pnymenfs. 
But  he  did  not  give  them.     From  present  rcoilection,  witness 
thinks  that  the  last  monthy  estimate  made  of  the  work  was  about 
two  thousand  dollars.     From  the  1st  of  March  to  the  1st  of  May, 
1885,  Crossett  &  Co.  did  not  do  as  much  work  on  their  job  as 
usual.     During  tho  month  of  March,  perhaps  they  did;  but  in  the 
month  of  April  there  was  a  falling  off  in  their  work.     The  last  es- 
timate, according  to  witness'  best  judgment,  included  all  the  work 
done  by  Crossett  &  Co.  on  their  job.     Witness  told  Mr.  Grinnell 
that  the  difference  between  the  amount  of  the  estimates  of  the  work 
done,  and  the  amount  of  the  same  at  the  contract  prices  would  be 
between  seven  and  eight  thousand  dollars;  and  that  this  is  the  ex- 
planation he  gave,  but  which  is  not  included  in  his  testimony  con- 
tained in  the  report  of  the  select  committee  of  the  Assembly  of 
last  year.     This  was  exclusive  of  chopping,  and  clearing  and  grub- 
bing and  clearing  this  section  of  the  canal.     The  part  of  the  job 
done  by  Crossett  &  Co.  was  less  expensive  than  the  remaining  part 
of  it  done  by  Gilbert  and  Sprague.     Witness  found  it  difficult  to 
classify  the  earths  contained  in  the  work.    He  estimated  780  yards 
of  cemented  clay  and  gravel  and  cemented  sand  and  gravel.     Al- 
lowed 1,200  yards  of  quicksand.     Quicksand  is  a  very  fine  sand 
mixed  with  loam  and  filled  with  water,  so  as  to  be  easily  moved. 
The  job  in  question  was  principally  through  a  swamp,  and  on  thti 
summit  level  of  the  canal.    It  was  necessary  to  drain  the  swamp 
before  they  could  excavate  to  advantage.    They  did  drain  a  por- 
tion of  the  job.     Witness  gave  directions  to  drain  the  work,  to 
fcsep  the  ditches  well  in  advance  of  the  work.    There  were  no  se* 
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parate  estimates  made  of  the  draining.     It  was  included  in  the 
general  estimates  of  the  worL     Witness  thinks  draining  would 
not  change  quicksand  to  ordinary  excavation*     Thinks  that  the 
draining  did  not  have  any  influence  upon  the  classification  of  the 
work.     Witness  was  present  and  assisted  at  the  preliminary  ex- 
aminations upon  which  the  general  estimate  of  the  job  was  form- 
ed previous  to  the  first  letting.     The  work  was  found  to  be  clay  and 
gravel,  with  streaks  of  sand.     There  was  an  appearance  of  quick- 
sand at  one  shaft,  which  was  below  the  swamp  on  the  northern  part 
of  the  work.     In  the  swamp  they  sunk  shafts  a  part  of  the  depth, 
say  ten  or  twelve  feet,  and  then,  in  consequence  of  the  water,  put 
down  an  auger  eight  or  ten  feet.     Where  the  cutting  was  not  so 
deep  the  shafts  were  sunk  to  bottom.     On  that  part  of  the  work 
which  Crossett  &  Co.  finished,  the  shafts  were  generally  to  bottom. 
There  was  one  exception.     It  was  necessary  to  curb  that  one  in 
order  to  keep  out  sand.     At  the  lower  end  of  the  sandy  part,  the 
sand  was  rather  finish  and  saturated  with  water.     Found  no  quick- 
sand there.     Found  none  in  the  swamp.     Allowed  to  Gilbert  and 
Sprague  quicksand,  but  it  was  below  the  shafts  in  the  bottom  of 
the  canal.     Cutting  stakes  are  those  set,  by  which  the  ground  is 
broke  for  the  canal.     Outside  bank  stakes  are  those  by  which  the 
bank  is  fopmed.     There  is  no  general  estimate  between  the  cut- 
ting and  bank  stakes  in  excavations.     The  rule  adopted  in  the  case 
in  question  was  to  calculate  what  ground  would  be  necessary  for 
laying  the  earth  to  be  excavated,  and  then  to  measure  the  ground 
accordingly.     Thinks  that  in  the  twenty  feet  cutting  the  distance 
of  the  outside  bank  stakes  from  the  centre  of  the  t^anal  was  from 
one  hundred  and  eighty  to  one  hundred  and  eighty-five  feet,  and 
diminishing  as  the  depth  of  cutting  decreased.     Witness  speaks 
from  recollection,  and  may  not  bo  exactly  correct.     He  is  not  po- 
sitive.    He  made  estimates  of  embankment  when  the  depth  of  the 
centre  of  the  canal  exceeded  four  feet,  and  the  excavation  was  car- 
ried into  embankment.     This  was  on  a  side  hill.     He  made  no 
such  estimates  where  the  depth  exceeded  five  feet,  unless  the  ex- 
cavation was  carried  into  embankment.     Where  the  earth  taken 
from  the  prism  of  the  canal  was  not  suflicient  to  form  the  bank?,  the 
wantage  was  estimated  as  embankment.     Witness  examined  spe- 
cimens produced,  No.  1  and  No.  2.     Called  specimen  No.  1  sand 
and  other  earths,  not  quicksand.     Called  specimen  No.  2  less  sandy 
than  No.  1.     Is  fine  earth,  but  not  quicksand.     Witness  received 
a  letter,   by  Mr.  Seymour  Pratt,  from  Mr.  Darlin  Thompson, 
which  he  handed  to  Col.  Bouck,  the  acting  Canal  Commissioner. 
This  was  some  time  after  Crossett  &  Co.  stopped  working  on  their 
job,  and  previous  to  the  re-letting.     The  substance  of  the  letter 
was  that  Mr.  Thompson  and  Mr.  Pratt  would  sign  the  contract 
with  Crossett  &  Co.  and  go  on  with  the  work.     Witness  told  Mr. 
Pratt  that  if  he  and  Thompson  would  go  on  with  the  work,  he, 
(witness,)  would  write  to  the  Argus  to  countermand  the  notice  of 
reletting  the  job,  and  would  also  write  Col.  Bouck  upon  the  sub- 

i'ect.     Mr.  Pratt  went  away  without  informing  witness  whether 
le  would  or  not  do  so.     Neither  Mr.  Pratt  nor  Mr.  Thompson 
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came  forward  to  inform  witiMM  about  It  «/liorward8.  This  con- 
versation was  in  presence  of  Mr.  William  Newton,  who  was  in 
the  office  at  the  time,  and  who  has  been  examined  as  a  witness  in 
this  case.  The  letter  was  received  after  the  notice  for  re-letting 
the  job  had  been  sent  to  the  Argus  for  publication.  The  whole 
chopping  on  the  job  was  done  by  Crossett  &  Co.  and  Gilbert  and 
Sprague,  principally  by  the  former.  Thinks  there  was  more  than 
half  an  acre  chopped  by  Gilbert  and  Sprague.  The  whole  chop- 
ping and  clearing  on  the  job  was  more  than  half  the  length  of  the 
job.  The  width  varied.  It  was  wide  in  deep,  and  narrower  in 
shallow  cutting.  Crossett  &  Co.  passed  the  deepest  cutting,  but 
did  not  go  to  bottom  there.  Witness  refers  to  document  D,  accom- 
panying the  report  of  last  year  in  this  case,  for  the  matters  con- 
tained therein,  which  he  now  confirms.  Witness  directed  the 
banks  of  the  canal  to  be  faced,  to  protect  them  from  the  effects  of 
frost,  weather  and  streams  of  water.  Clay  banks  were  faced  with 
gravel  to  prevent  their  freezing,  thawing  and  running  dQwn.  The 
wall  was  directed  to  be  made  for  the  same  purpose.  At  one  point 
there  was  a  wall  on  each  side  of  the  canal  two  chains  long,  ten 
feet  thick  at  bottom,  and  five  feet  high.  The  contractors  were  di- 
rected to  build  this  wall,  which  they  did  build  according  to  direc- 
tions. Witness  made  correct  estimates  of  this  wall.  He  is  not 
aware  that  the  wall  settled.  During  the  winter  Crossett  &  Co* 
worked  on  the  job.  Witness  Was  on  the  work  some  times  once 
in  three  or  four  days.  On  an  average,  perhaps  once  a  week.  He 
had  a  party  there  oftener.  During  the  residue  of  the  time,  he  was 
on  the  work  as  often. 

James  C.  Fan  Slyck^  being  sworn,  testified,  that  he  is  a  civil 
engineer;  his  first  engagement  on  canals  was  in  the  autumn  of  1816; 
he  then  continued  one  year;  he  was  then  engaged  in  June,  1825, 
and  has  continued  ever  since,  cither  as  contractor,  overseer,  or 
engineer,  in  the  different  States  of  New- York,  Ohio,  Pennsyl- 
vania, Maryland,  and  again  in  New-York.  Was  requested  by 
Crossett  &  Co.  to  examine  their  job  in  question,  in  May  or  June, 
1835,  soon  after  they  stopped  working  on  it.  He  did  not  then  go.  ' 
He  was  again  applied  to  by  them  for  that  purpose,  in  April,  1836. 
He  accordingly,  on  the  10th  of  April,  1836,  went  and  examined 
the  work,  in  company  with  Messrs.  Sterling,  Decker,  Wentworth 
and  Taylor,  Mr.  Crossett  and  Mr.  Coolidm,  the  surveyor.  They 
pointed  out  what  they  called  quicksand  and  cemented  earths;  there 
was  quicksand,  of  which  he  has  no  doubt;  from  appearances  in  the 
sides  of  the  natural  banks,  and  on  the  spoil  banks,  he  thinks  there 
were  cemented  earths;  he  measured  these  materials;  there  were 
thirty-six  thousand  and  forty-nine  cubic  yards  of  quicksand,  and 
twenty-nine  thousand,  four  hundred  and  eighty  cubic  yards  of  ce- 
mented earths;  that  is,  of  cemented  clay  and  gravel  and  sand  and 
gravel.  He  measured  also  what  was  pointed  out  as  extra  cutting 
on  the  face  of  the  banks  of  the  canal,  near  the  Solsville  road,  and 
found  it  two  thousand,  four  hundred  and  twenty  cubic  yards.  He 
measured  also  what  was  pointed  out  to  him  as  lining,  and  found  it 
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two  thousand,  tbur  iinndt^d  and  twentj*  cntrfc  yards.  Documents 
F  and  6,  annexed  to  the  report  in  this  case  last  year,  are  correct 
as  to  the  items  they  contain.  Commenced  examination  on  the  south 
end  of  the  job,  at  stake  No.  16i.  The  cutting  at  that  point  was 
nineteen  feet  and  thirty-two  hundredths  of  a  foot  deep  in  the  centre 
of  the  canal;  this  was  south  of  the  deepest  cutting.  Witness  was 
present,  and  assisting  Mr.  Coolidge  in  his  survey  of  the  Surface  of 
the  ground  cleared  for  the  construction  of  the  canal  and  the  new  chan- 
nel  of  the  Oriskany  creek.  That  survey,  as  stated  in  Mr.  Coolidge*s 
certificate  thereof,  is  correct;  witness  made  all  the  calculations  with 
Mr.  Coolidge.  Examined  specimen  No.  3,  here  exhibited.  It 
wants  only  water  to  make  it  quicksand;  it  is  composed  of  very  fine 
sand  and  clay;  is  similar  to  that  he  measured  on  Crossett  &  Co's 
job.  Sample  No.  1  is  the  same  as  No.  2,  composed  of  same  ma* 
terial,  except  that  the  sand  is  not  quite  so  fine;  would  not  be  so 
bad  to  work  as  No.  2.  In  measuring  the  hundred  feet,  beyond 
which,  if  earth  be  removed,  it  is  to  be  considered  as  embankment, 
the  contract  fixes  the  rule;  witness  knows  no  other  general  rule. 

Peter  Bargt/y  junior^  being  sworn,  testified,  that  employment  on 
public  works  has  been  his  principal  business  since  1624;  was  a  con- 
tractor for  section  No.  1,  on  the  northern  division  of  the  Chenan- 
go canal;  was  frequently  on  Crossett  &  Co's  job;  was  engaged  on 
his  own  at  the  same  time;  observed  quicksand  on  their  job;  has  no 
doubt  it  was  so;  has  seen  there  some  material  that  he  should  call 
cemented;  some  other  that  was  quite  hard,  but  was  not  what  is 
generally  called  cemented  earth;  heard  the  testimony  of  Mr.  Van 
iSIyck  as  to  quantity  of  quicksand,  but  could  not  fix  any  specific 
quantity,  as  he  never  measured  it;  has  seen  what  was  pointed  out 
as  quicksand;  he  has  no  doubt  it  was  such.  Witness  has  always 
understood  it  to  bo  the  general  rule,  and  it  was  the  rule  given  by 
Mr.  Hastie,  on  witness'  section  No.  1,  that  in  a  cutting  of  twenty 
feet  deep,  the  surface  line  of  canal  would  be  one  hundred  and 
thirty-two  feet,  and  the  banks  on  each  side  the  same,  and  so  in  pro- 
portion for  any  less  depth  of  cutting.  He  thinks  the  part  of  the 
job  in  question,  which  was  done  by  Crossett  &  Co.  was  in  propor- 
tion to  quantity,  the  most  expensive,  in  consequence  of  having  a 
greater  proportion  of  quicksand,  and  more  water  to  contend  with. 

March  24,  1637. 

Ira  S.  Hitchcock,  being  sworn,  testified,  that  he  is  acquainted 
with  the  business  of  canalling,  having  been  engaged  on  the  public 
canals  of  this  State  and  Pennsylvania,  for  nine  or  ten  years,  gene- 
rally in  the  capacity  of  contractor;  was  present  at  the  reletting 
of  section  No.  2,  of  the  northern  division  of  the  Chenango  canal. 
He,  with  his  brother,  Luke  Hitchcock,  made  a  written  proposal  for 
that  section,  which  was  accepted,  and  the  section  declared  to  Ira 
S.  Hitchcock  &  Co.  but  the  contract  was  never  consummated;  that 
the  prices  contained  in  that  proposal,  as  near  as  witness  can  now 
recollect,  were  for  grubbing  and  clearing,  fliSOO,  which  he  thinks 
was  for  grubbing  and  clearing  the  section;  thinks  there  was  con- 
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siderable  more  than  half  the  section  grubbed  and  cleared  by  Cros- 
sett  &  Co;  for  common  excavation  161  cents  per  cubic  yard;  for 
quicksand,  •!  per  cubic  yard ;  for  cemented  earths,  87 1  cents  per 
cubic  yard;  stone  wall  was  91*50  per  cubic  yard.  Does  not  re- 
collect the  other  prices  with  sufficient  distinctness  to  state  them. 
That,  at  the  time  of  the  reletting,  and  after  the  job  was  declared 
to  Ira  S.  Hitchcock  &  Co.,  as  above  stated,  the  Canal  Commission- 
er, Col.  Bouck,  showed  to  witness  a  paper  containing  a  statement 
of  the  work  which  would  be  required  to  be  done  monthly;  that  the 
remark  was  then  made  by  Mr.  Luke  Hitchcock  and  witness,  that 
the  work  required  in  some  of  the  first  months  was  more  than  they 
would  probably  be  able  to  do,  but  that  they  would  be  able  to  com- 
plete the  whole  work  within  the  time  specified  in  the  paper;  that 
It  would  require  some  time  to  start  the  work,  and  it  was  not  probable 
that  they  would  go  on  with  it  as  rapidly  at  first  as  after  they  had 
made  some  progress  with  the  work;  they  wished  to  go  on  with  the 
work  systematically.  Col.  Bouck  replied  that  it  was  desirable  to 
have  the  work  go  on  systematically,  or  to  that  effect. 

IRA  S.  HITCHCOCK. 

• 

March  25,  1887. 

Luke  Hitchcocky  being  sworn,  testified,  that  he  is  acquainted 
with  canalling,  having  been  engaged  in  that  business,  either  as  con- 
tractor or  superintendent,  since  the  commencement,  of  the  Erie  ca- 
nal, either  in  this  State  or  in  Maryland;  was  present  at  the  relet- 
ting of  section  No.  2,  of  the  northern  division  of  the  Chenango  ca- 
nal.  He  was  on  the  section  at  the  time  of  the  reletting,  and  in 
examining  it,  he  found,  what  he  supposed  to  be  quicksand,  in  two 

£  laces;  one  of  them  above  the  Solsville  road,  the  other  near  where 
Irossett  &  Co.  left  off  work,  that  is,  some  rods  from  that  point. 

LUKE  HITCHCOCK, 


AFFIDAVITS 

Not  taken  before  the  select  committee,  but  submitted 

to  them  by  the  petitioners. 


Statb  of  Nbw-York,  ) 
Onondaga  County,     ]  ^^' 

John  Sprague,  of  Manlius  in  said  county,  being  duly  sworn,  de- 
poseth  and  saith,  that  he  was  one  of  the  contractors  who  finished  the 
job  originally  let  to  Crossett  and  Story,  of  section  two,  northern 
division  of  the  Chenango  canal;  that  in  the  construction  of  said 
canal  the  layer  of  quicksand  which  was  above  the  berm,  was 
struck  in  the  first  place  a  little  above  or  south  of  the  curve  in  said 
section;  that  it  was  found  in  the  first  place  on  the  west  half  of  the 
canal;  that  the  canal  seemed  to  be  on  the  dividing  line  between 
the  swamp  on  the  west,  and  the  ridge  of  coarse  gravel  on  the 
east;  that  the  west  half  of  said  canal  to  the.  berm  about  twelve 
feet  deep  (the  muck  included)   was,  with  the  exception  of  the 
muck,  quicksand;  and  the  other  half  of  said  canal  was  coarse  gra- 
vel; and  that  the  said  quicksand  and  the  said  gravel  was  situated 
side  by  side  in  distinct  bodies,  and  not  in  any  manner  intermixed; 
that  the  separation  between  the  said  quicksand  and  the  gravel  was 
so  distinct  and  sudden  that  on  one  occasion  Mr.  Root,  the  resident 
engineer  on. said  section,  called  the  attention  of  this  deponent  to 
the  same,  and  then  remarked  to  this  deponent  that  it  was  a  curi- 
osity in  nature.     And  in  the  course  of  the  conversation  on  that 
occasion,  between  this  deponent  and  the  said  Root,  he,  the  said 
Root  observed:  **  That  one  man  might  have  dug  a  well  on  the 
west  part  of  said  canal  all  in  the  quicksand,  while  another  might 
have  aug  a  well  within  3  or  4  feet  east,  and  have  discovered  noth- 
ing but  coarse  gravel."     That  before  this  deponent  began  work 
on  said  job,  Crossett  and  Story  had  taken  off  the  top  to  within 
about  four  feet  and  a  half  of  the  berm,  for  about  the  distance  of 
eleven  or  twelve  chains  south,  the  whole  width  of  the  canal;  that 
•aid  Crossett  and  Story  had  taken  off  about  half  the  width  of  the 
canal  to  about  the  same  depth  for  a  number  of  chains  further  south. 
And  this  deponent  further  saith,  that  from  the  point  a  little  south 
of  the  curve  where  the  quicksand  was  first  struck,  and  where  the 
quicksand  covered  about  half  the  canal,  the  quicksand  in  going 

Assem.  No.  815]  € 


42  [Assembly 

south  grew  wider  in  the  canal,  and  finally  spread  quite  and  'entirer 
ly  across  the  canal  in  going  south  from  that  point  the  distance  of 
ten  or  twelve  chains. 

And  further  this  deponent  saith  not. 

JOHN  SPRAGUE. 
Subscribed  and  sworn  to,  this  31st  day  > 
of  January,  1837,  before  me,  \ 

Hicks  Wordkn,  Commissioner  of  Deeds. 

State  op  New-York,  ) 
Onondaga  County^     ) 

William  M.  Redfieldj  of  Manlius  in  said  county,  being  duly 
sworn,  deposeih  and  saith,  that  a  few  days  after  the  failure  of  the 
firm  of  Crossett  and  Story,  the  original  contractors  for  section 
number  two,  northern  division  of  the  Chenango  canal,  in  the  year 
1834,  he  the  snid  William  M.  Redfield,  at  the  request  of  Darlin 
Thompson,  Seymour  Pratt,  John  Yelverton  and  John  Grinneil,  the 
persons  who  were  bail  for  the  said  firm  of  Crossett  and  Story, 
went  with  Seymour  Pratt,  one  of  said  bail,  to  Madison  village,  to 
see  Mr.  Porteus  R.  Root,  an  engineer  on  the  Chenango  canaX  ^^^ 
saw  said  Root  at  said  village. 

That  at  that  time  either  he  the  said  William  M.  Redfield,  or  said 
Seymour  Pratt,  then  delivered  to  said  Root  a  letter  written  by 
Darlin  Thompson,  one  of  said  bail,  the  contents  of  which  letter 
were  a  request  that  as  Crossett  and  Story  had  failed  to  go  on  with 
the  job  on  the  canal,  that  those  who  were  bail  for  said  Crossett 
and  Story  might  have  the  job,  and  might  have  the  privilege  of  go- 
ing on  and  finishing  the  job  at  the  contract  prices,  as  agreed  on 
with  said  Crossett  and  Story.  And  requesting  said  Root  if  any 
thing  more  was  requisite  to  secure  to  said  bail  the  said  job,  that  he, 
the  said  Root,  should  inform  the  bail,  by  writing  to  said  Thomp 
son. 

And  this  deponent  further  saith,  that  a  conversation  was  then 
further  had  in  relation  to  the  wishes  of  the  bail  as  to  the  said  job; 
and  he  was  informed  that  the  bail  of  said  Crossett  and  Story  were 
ready  and  anxious  to  take  the  job  as  originally  let  to  Crossett  and 
Story,  and  were  ready  to  give  any  bail  that  should  be  required, 
for  taking  and  finishing  said  job. 

The  said  Root  theli  said  that  it  was  then  too  late  to  let  the  bail 
have  the  job,  as  he  had  already,  and  a  day  or  two  previous,  writ 
ten  to  the  editor  of  the  state  paper  to  advertise  the  job  for  a  re- 
letting.' 

This  deponent  then  urged  said  Root  to  let  the  bail  have  the  job, 
insisting  that  he,  the  said  Root,  might  countermand  the  notice  of 
the  reletting  of  said  job.  To  which  said  Root  answered,  that 
nothing  could  be  done  about  it. 

And  further  this  deponent  saith  not. 

W.  M.  REDFIELD. 
Subscribed  and  sworn  to  this  31st  day  ) 
of  January,  1837,  before  me,         ) 

Hicks  Wobden,  Commissioner  of  Deeds. 


STAtB  OF  NbW-YoBK,  i  ^^ 

Madison  County^       y 

Lucius  Brigham^  being  duly  sworn  deposeth  aod  saith,  that  ho 
has  footed  the  respective  check  rolls  of  Messrs.  Crossett  and  Story, 
and  of  Messrs.  Gilbert  and  Sprague,  to  ascertain  the  number  of 
days  works  of  each  expended  on  section  2d,  northern  division  of 
the  Chenango  canal,  and  finds  that  Messrs.  Crossett  and  Story  ex- 
pended on  said  section  56,265  days  work,  and  that  Messrs.  Gilbert 
and  Sprague  expended  on  the  same  section  42,024i  days  work, 
leaving  a  balance  of  work  done  by  Messrs.  Crossett  and  Story  on 
said  section,  under  their  con  tract,  of  24,240  days,  over  and  above 
the  amount  of  work  done  on  said  section  by  Messrs.  Gilbert  and 
Sprague  under  their  contract,  and  that  deponent  believes  the  above 
named  footings  to  be  correct. 

LUCIUS  BRIGHAM. 
Siwom  and  subscribed  before  me,  the  > 
13th  day  of  February,  1897.        ) 

Thomas  Millbn,  Justice  Peace. 

Stave  of  New-Yorm,  > 
Madison  County^       }     * 

Daniel  F.  Sterling  and  ^Nichohs  H.  Decker^  being  duly  sworn, 
depose  and  say,  that  in  October  or  November  last,  they  were 
calfed  upon  to  go  with  Holmes  Hutchinson,  Mr.  Barret  and  Mr. 
Crane,  and  one  other  person,  reputed  as  engineers,  to  dig  for  them 
to  make  examinations  in  the  bank  of  the  Chenango  canal,  in  the 
town  of  Madison,  on  section  No.  2,  northern  division,  ibr  them  to 
ascertain  the  classification  of  the  materials,  and  that  the  deponents 
went  with  them,  and  did  dig  three  or  four  holes  in  said  bank,  com- 
mencing at  the  northern  part  of  the  said  section,  where  we  dug 
the  deepest,  in  search  of  cemented  earth,  or  gravel;  and  further 
depose  and  say,  that  they  this  day  cleared  away  the  snow  from 
about  and  from  the  said  deepest  hole,  and  found  the  slopes  of  the 
said  hole  or  excavation  as  they  had  left  it  when  dug,  and  not  crum- 
bled or  washed  in,  and  the  bottom  also  appeared  as  when  left  at  the 
time  it  was  dug,  no  earth  having  crumbled  or  washed  into  it;  and 
Mr.  James  Howard  and  Mr.  Lyndsey  Ward,  who  were  present  with 
usy  measured  in  our  presence  the  depth  of  the  said  hole,  which  was, 
when  measured  from  the  slope  of  the  bank  of  said  canal,  at  a  right 
angld  with  the  slope,  eight  and  an  half  inches  in  depth,  and  from 
the  oord  stretched  aciross  the  said  hole  perpendrcalarly,  it  measur- 
ed eleven  inches  in  depth.  And  deponents  made  examinations  to 
find  the  other  places  where  holes  were  dug,  for  the  purpose  of  mea- 
suring them,  out  failed  in  finding  thent,  on  account  of  the  snow- 
having  blown  deeply  over  the  bank,  and  there  being  no  particular 
object  to  guide  them  to  the  precise  spot,  as  was  the  case  with  the 
excavation  found  and  measured,  it  being  below  the  Solsville  road, 
and  deponents  knew  and  remembered.     The  hole  which  we  found 
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and  measured  was  the  deepest  that  we  dug  for  the  above  named 

purpose. 

^  DANL.  F.  STERUN6, 

N.  H.  DECKER. 
Subscribed  and  sworn  before  me,  ) 
the  1st  day  of  February,  1837,  ) 

Thomas  Millen,  Jtis.  Peace. 

State  op  N«w-York,  )   ^^ 
Madison  County^       \ 

Lyndsey  Ward  and  James  Howard^  being  duly  sworn,  depose 
and  say,  that  they  this  day  were  called  upon  by  Daniel  F.  Ster- 
ling and  Nicholas  H.  Decker,  to  go  with  them  and  measure  cer- 
tain holes  or  excavations  which  they  said  they  had  made  in  the 
bank  of  the  Chenango  canal,  in  October  or  November  last,  in  the 
town  of  Madison,  on  section  No.  2,  northern  division,  to  show  cer- 
tain engineers  the  quality  of  materials  of  which  they  in  part  con- 
sisted; and  that  they,  deponents,  went  with  the  said  Daniel  F.  and 
Nicholas,  and  were  shown  an  excavation  in  the  bank  of  said  canal, 
on  said  section,  below  the  Solsville  road,  which  they  said  was  the 
lower  or  northernmost  hole  or  excavation  made  by  them  for  the 
above  named  purpose;  and  after  having  the  snow  cleared  from 
about  it  and  from  within  it,  deponents  examined  and  measured  its 
depth,  and  found  it,  on  measuring  from  the  slope  of  the  bank  at  or 
nearly  at  a  right  angle  with  the  said  slope,  eight  and  an  half  inch- 
es in  depth,  and  on  measuring  the  same  perpendicularly  from  tho 
cord  stretched  across  the  said  hole,  was  eleven  inches  in  depth; 
and  that  the  sides  and  bottom  of  said  excavation  appeared  sound, 
and  not  crumbled  or  fallen  in  since  excavated;  and  further  saynot^ 

LYNDSEY  WARD, 
JAMES  HOWARD. 
Subscribed  and  sworn  before  me,  ) 
this  1st  day  of  February,  1837,  \ 

Thomas  Millen,  Jus,  Peace. 

State  of  Nbw-York,   ) 
Onondaga  County^      \   ^' 

John  Watson^  of  the  town  of  Manlius,  and  county  aforesaid,  be- 
ing sworn,  saith,  that  he  is  well]  acquainted  with  John  Yelver- 
ton,  Darlin  Thompson,  John  Grinnell,  and  Seymour  Pratt,  of  said 
town;  that  he  has  Known  them  for  a  number  of  years;  from  general 
reputation  and  the  personal  knowledge  of  this  deponent  of  the  cir- 
curosttoces  and  property  of  those  gentlemen,  this  deponent  verily 
believes  that  they  are  good  bail  for  twenty  thousand  dollars— -and 
further  saith  not. 

JOHN  WATSdN. 
Sworn  to  before  me,  this  81st 

day  of  January,  1837, 

Hicks  Wordbn,  Commissioner  of  desds. 
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Statb  op  Nbw-York,  ) 
Onondaga  Ckmnty^      S     * 

Sandford  C.  Parker^  of  Van  Buren,  in  said  county,  being  duly 
sworn,  says,  that  he  was  one  ot  the  select  committee  of  the  As- 
sembly, under  a  resolution  of  the  28th  March,  1836,  to  whom  was 
referred  the  petition  of  William  L.  Crossett,  Amos  Story  and  Mo- 
ses Cole,  for  relief  for  labor  performed  upon  the  Chenango  canal. 

This  deponent  further  says,  that  Porteous  R.  Root,  Esq.  was 
examined  as  a  witness  before  said  committee,  and  his  testimony 
mostly  taken  down  by  the  chairman  of  said  committee,  (W.  J. 
Hough,  Esq.^  and  what  was  not  taken  down  by  said  chairman  was 
taken  down  by  this  deponent,  and  was  taken  down  correctly,  and 
then  read  to  said  Root,  and  he  assented  to  its  correctness. 

Deponent  further  says,  that  he  believes  the  report  of  said  com* 
mittee,  made  to  the  Assembly  in  the  premises  on  the  9th  of  May, 
1886,  states  the  testimony,  and  the  wnole  of  said  Root's  testimony 
correctly— ^nd  further  saith  not. 

S.  C.  PARKER. 
Sworn  and  subscribed,  this  30th  } 
January,  1837,  before  me,       ] 

Geo.  a.  Stansbury,  Com,  of  deeds. 

State  op  New-York,  ) 
Madison  County,       ) 

William  J.  Hough,  of  Cazenovia,  in  said  county,  being  duly 
sworn,  deposeth  and  saith,  that  he  was  chairman  of  the  select  com- 
mittee of  the  Assembly,  under  a  resolution  of  the  28th  of  March, 
1886,  to  whom  was  referred  the  petition  of  William  L.  Crossett, 
Amos  Story  and  Moses  Cole,  for  relief  for  labor  performed  on  the 
Chenango  canal,  and  with  the  advice  and  under  the  direction  of 
the  other  members  of  said  committee,  made  the  report  of  said  com- 
mittee, marked  Assembly  Document,  No.  817,  dated  May  9tb, 
1886. 

And  this  deponent  further  saith,  that  Porteous  R.  Root,  Esq. 
civil  engineer,  was  examined  as  a  witness  before  said  committee 
on  oath,  and  that  his  testimony  was  mostly  taken  down  by  this  de- 
ponent as  delivered,  and  with  great  accuracy  and  care;  and  what 
was  not  taken  down  by  this  deponent,  was  taken  down  by  another 
member  of  said  committee,  Sandford  C.  Parker,  Esq.  bv  way  of  re- 
lieving this  deponent,  but  in  deponent's  presence  and  hearing,  and 
as  deponent  believes,  very  accurately;  and  the  whole  of  said  tes- 
timony was  read  over  to  said  Root,  from  time  to  time,  as  taken, 
and  some  additions  made  to  it,  at  the  suggestions  of  Mr.  Root,  and 
when  so  corrected,  the  same  was  admitted  by  said  Root  to  be  cor- 
rect. 

And  this  deponent  further  saith,  that  to  the  best  of  his  recoUec* 
tion  or  belief,  no  corrections  or  explanations  were  made  by  Mr. 
Root,  but  such  as  were  entered  upon  the  minutes  and  formed  a 
part  of  his  testimony  as  reported.  Except  that  Mr.  Root,  after 
nis  examination  was  closed,  called  upon  this  deponent  at  his  room, 
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and  stated  that  he  desired  to  make  some  ex|danatiaiis  to  him  as  an 
individual,  but  not  to  form  any  part  of  his  testimony,  and  exhibit- 
ed to  deponent  some  letters  or  memorandums  from  some  officer  on 
the  canaLi  by  way  of  showing  that  he  acted  under  such  directions, 
and  desired  deponent  not  to  mention  the  same. 

And  this  deponent  further  saith,  that  the  testimony  o.f  said  Root 
as  delivered  before  said  committee,  was  reported  with  great  accu- 
racy in  said  report;  and  further  aaith  not. 

W.  J.  HOUGH. 
Subscribed  and  sworn,  this  Slst 
January,  1837,  before  me, 

Justin  Dwinnbll^  Sup.  Court  Corner. 

Statb  of  Nbw-Yobk,  ) 
Onondaga  County^      3 

John  YehertoUf  of  the  town  of  Maniius  in  said  county,  being 
duly  sworn,  says,  that  he  is  one  of  the  bail  for  Crossett,  Story  & 
Co.  for  the  completion  of  their  job  of  work  on  the  summit  level  of 
the  Chenanffo  canal:  That  after  the  failure  of  said  company,  and 
before  the  job  was  relet,  but  the  precise  time*  this  deponent  does 
not  recollect,  this  deponent  was  at  Bouckville  with  Darlin  Thomp- 
son, another  of  said  bail;  this  deponent  and  said  Thompson  hav- 
ing agreed  to  assume  the  contract  of  said  Crossett,  Story  fc  Co. 
We  then  informed  Mr.  Bouck,  the  Canal  Commissioner,  that  we 
were  ready  and  wished  to  take  said  job  and  complete  the  same. 
That  Mr.  Bouck  replied  that  it  was  too  late,  that  the  job  had  been 
advertised  for  reletting;  that  we  could  throw  in  a  proposition  for 
said  job  at  its  reletting.  That  at  the  time  of  reletting,  this  depo- 
nent, with  said  Thompson,  did  throw  in  a  proposition  for  said  job, 
covering  the  original  contract  as  near  as  we  could  from  the  infor- 
mation we  had.  And  after  receiving  said  proposition,  Mr.  Bouck 
informed  us  that  we  could  have  the  job,  on  condition  of  our  per- 
forming the  work  according  to  restrictions  then  imposed;  the  pre- 
cise conditions  of  which  this  deponent  does  not  now  recollect,  but 
which  required  us  to  do  an  unreasonable  amount  of  the  work  in  a 
short  time,  being  much  shorter  than  required  by  the  original  con- 
tract; and  the  terms  so  imposed  required  us  to  perform  half  of  the 
work  in  about  six  months;  which  requirement  this  deponent  con- 
sidered an  unreasonable  request  or  condition,  and  such  as  no  pru- 
dent man  would  have  complied  with^  and  evincing,  as  this  depo- 
nent thought,  a  disposition  on  the  part  of  the  Commissioner  and 
engineers,  to  impose  such  restrictions,  that  this  deponent  and  said 
Thompson  could  not  consistently  take  said  job. 

JOHN  YELVERTON. 
Sworn  to  before  me,  this  24th  \ 

day  of  March,.  1887,  ] 

John  Watsoi9»  FirU  Judge  of  Onondaga  Co.  courts. 


DOCUMENTS. 

Petition  of  William  L,  Crossett  and  others^  for  relief  az  contractors 

on  the  Chenango  canal. 


(A-  ) 

TO  THE  LEGISLATURE  OP  THE  STATE  OP  NEW- 

YORK. 

Your  petitionera  beg  leave  to  represent  that  on  the  fourth  day 
of  December,  1833,  they  entered  into  a  contract  with  the  Canal 
Commiflsioners  for  clearing  and  constructing  section  two,  of  the 
northern  division   of  the  Chenango  canal,  situated  at  or  near 
Bouckvillo,  in  the  county  of  Madison,  and  upon  the  summit  level, 
and  being  that  portion  called  the  deep  cut,  and  embracing  one  and 
three-fourths  of  a  mile  in  length,  noore  tlutn  one  mile  of  which  to 
be  excavated  to  the  depth  of  about  twenty  feet,  and  a  considera- 
ble portion  of  the  residue  to  be  embanked;  that  said  work  also 
embraced  about  one  mile  of  canal  for  turning  the  Oriskany  creek, 
so  as  to  give  place  for  the  construction  of  the  canal  upon  and  along 
the  bed  of  the  creek,  where  a  portion  of  said  canal  was  construct- 
ed by  them  under  and  included  in  said  contract.     Your  petitioners 
also  represent  that  although  the  said  contract  contains  many  new 
and  very  strict  provisions,   and  although   no  express   provisions 
ware  made  therein  for  payments  from  time  to  time,  as  the  work 
progressed,  yet  that  they  understood  at  the  time  of  its  execution, 
that  they  were  to  receive  advances  monthly  or  semi-monthly,  to 
the  full  amount  of  the  work  as  it  progressed,  and  that  inasmuch  as 
they  were  required  to  give  good  security  for  the  performance  of 
the  contract  on  their  part,  they  supposed  such  payments  would  be 
made  without  the  reservation  of  any  rateable  proportion,  which 
they  have  since  been  informed  was  withheld  as  a  security  for 
the  execution  of  the  work.    Your  petitioners  further  represent, 
that  on  the  first  of  April,  1834,  they  entered  upon  the  execu- 
tion of  the  work  and  prosecuted  the  same  with  all  reasonable 
despatch  and  success,  until  about  the  sixth  of  May,  1835,  when 
they  were  compelled  to  suspend  the  same  for  the  want  of  means, 
having  exhausted  their  individual  means,  and  not  havins  receiv- 
ed advances  or  payments  from  the  Canal  Commissioners  for  their 
work,  as  it  progressed,  according  to  the   terms  of  the  contract 
as  they  understood  it,  and  according  to  the  general  usuage  in 
similar  cases ;  that  the  work  was  of  great  magnitude  and  re- 
quired the  employment  of  a  large  capital  and  the  daily  expendi- 
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ture  of  large  sums  of  money;  that  they  repeatedly  applied  to  the 
Canal  Commissioners  for  money  to  enable  them  to  go  on  with  the 
work,  and  insisted  that  the  payments  were  largely  in  arrear,  and 
assured  them  that  if  they  could  raise  from  one  to  two  thousand 
dollars  on  the  contract,  they  could  prosecute  the  work  to  its  com- 
pletion, but  not  beinff  able  to  obtain  any  such  advance,  they  were 
compelled  to  suspend  the  work,  and  in  the  general  embarrassment, 
their  teams,  tools  and  implements  for  the  carrying  on  of  said  work 
were  sold,  by  which  they  were  deprived  not  only  of  all  means  for 
the  completion  of  the  work,  but  of  their  private  fortune,  and  left 
under  embarrassments  from  which  they  have  not  the  means  to  ex- 
tricate themselves.  Your  petitioners  further  represent,  that  dur- 
ing the  progress  of  the  work  they  often  applied  to  the  resident  en- 
gineer for  a  statement  of  the  classification  and  estimates  of  the 
work  as  it  progressed,  but  for  reasons  unknown  to  them  none  was 
ever  furnished,  and  they  remained  ignorant  of  and  without  the 
means  of  knowing  how  the  work  had  been  classified  and  estimated 
by  the  engineers,  or  of  the  amount  of  the  same,  or  whether  any 
portion  of,  or  per  centage  upon  the  work  had  been  withheld  upon 
the  classifications  and  estimates  of  the  engineers;  that  about  the 
time  they  suspended  the  prosecution  of  the  work,  entertaining  a 
conviction  that  a  large  sum  was  due  them,  they  applied  to  said  en- 
gineer for  estimates,  who  agreed  to,  but  did  not  furnish  them,  but 
informed  your  petitioners  that  as  he  had  classified  the  work  there 
was  about  ten  thousand  dollars  due  them.  Your  petitioners,  how- 
ever, insist  that  a  much  larger  sum  was  due  them.  Your  petition- 
ers also  represent,  that  on  making  these  representations  to  the 
Canal  Commissioners,  they  were  refused  any  advances  to  enable 
them  to  promote  the  work.  Your  petitioners  further  represent, 
that  after  their  failure,  and  before  the  sale  and  disposition  of  their 
teams  and  implements,  their  sureties  applied  to  the  Canal  Com- 
missioners and  offered  to  and  desired  to  be  permitted  to  go  on  and 
complete  the  work,  but  for  causes  unknown  to  your  petitioners, 
were  not  permitted  to  do  so,  but  that  the  work  was  relet  to  other 
persons,  for  prices  considerably  higher,  and  a  suit  was  commenced 
in  the  supreme  court  of  this  State  against  them  and  their  sureties, 
for  the  alleged  nonfulfilment  of  their  contract,  and  although  many 
terms  of  the  court  have  passed  since  the  commencement  of  the 
suit,  yet  no  declaration  has  been  served,  and  that  both  the  Attor- 
ney-General and  the  Commissioners  refuse  to  go  on  with  the  same, 
and  have  informed  them  that  it  would  probably  be  no  further  pro- 
secuted. Your  petitioners  also  represent,  that  they  have  repeat- 
edly applied  to  said  Commissioners  for  an  adjustment  of  the  mat- 
ter and  the  payment  of  the  balance  due  them  for  the  work  done 
by  them  under  said  contract,  but  have  not  been  able  to  obtain  the 
same,  and  ask  that  the  matter  may  be  fully  investigated  and  that 
a  law  may  be  passed  for  their  relief. 

WILLIAM  L.  CROSSETT, 

AMOS  STORY, 

MOSES  COLE. 
January  5tA,  1887. 
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(B.) 

Articles  of  agreemeiit  made  and  concluded  the  foarth  day  of  De* 
cember,  in  the  year  eighteen  handred  and  thirty*three,  between 
Wiitiam  L.  Crossett,  Amos  Story  and  Moses  Cote,  of  the  one  part, 
and  the  Canal  Commissioners  of  the  State  of  New- York  of  the 
other  part,  whereby  it  is  covenanted  and  agreed  as  follows,  to  wit: 
The  said  William,  Amos  and  Moses,  covenant  and  agree  to  con- 
struct in  a  good,  substantial  and  workmanlike  manner,  all  that  part 
of  the  northern  division  of  the  Chenango  canal  which  is  included 
in  section  two  of  the  line  of  said  canal;  excepting  therefrom  the 
excavation  and  embankment  required  for  locks  located  on  said  sec* 
tion,  and  also  for  excavation  and  embankment  on  one  chain  of  the 
line,  both  above  and  below  said  locks;  reference  being  herein  had 
to  the  location  of  said  line,  and  maps  thereof,  by  John  B.  Jervis, 
chief  engineer,  in  the  employment  of  said  Commissioners.     The 

Eobbing  of  timber  to  be  sixty-four  feet  wide,  and  laid  out  as  shall 
directed  by  the  said  chief  engineer  for  the  time  being;  from 
which  width  all  trees,  saplings,  bushes  and  roots  shall  be  cut  and 
grubbed  up;  and  together  with  logs,  brush  and  wood  of  every  de- 
scription, shall  be  burned  up  or  removed  from  the  ground  to  be  oc- 
cupied in  constructing  said  canal;  and  two  strips,  one  on  each  side, 
and  adjoining  the  above  mentioned  grubbing,  making  together  for- 
ty-five feet  in  width,  shall  have  all  its  trees,  saplings,  bushes  and 
stumps  cut  within  one  foot  of  the  ground,  and  together  with  wood 
of  every  kind,  shall  be  burned  up  or  removed  from  the  ground  to 
be  occupied  for  said  canal;  and  no  part  thereof,  nor  any  other  sub- 
stance shall  be  laid,  felled,  or  left  on  either  of  the  sections  adjoin- 
ing this  contract.  All  large  trees  not  embraced  in  the  clearing 
and  grubbing  aforesaid,  which  stand  within  seventy  feet  of  the 
centre  line  of  said  canal,  and  which  by  falling  after  the  canal  is 
completed,  might  break  the  bank,  or  obstruct  the  navigation,,  shall 
be  cut  down  and  removed  as  may  be  directed:  for  a  space  of  suit- 
able width  under  each  bank,  all  vegetable  or  perishable  matter, 
and  all  porous  earth  shall  be  excavated,  and  wholly  removed  into 
the  outside  of  the  bank  ;  this  work  shall  be  in  all  cases  two 
chains  in  advance  of  the  embankment  of  which  it  is  to  form  the 
base.  The  banks  of  the  canal  shall  be  constructed  of  the  most 
pure,  solid  and  water-tight  earth  that  can  be  obtained  from  the 
adjoining  excavation  ;  and  care  shall  be  taken  to  place  all  coarse 
materials,  or  such  as  are  perishable,  or  permeable  to  water,  en- 
tirely in  the  outer  extremity  of  the  banks,  and  to  form  the  inside 
of  the  banks  of  the  most  solid  and  water-tight  earth  that  can  be 
obtained  as  aforesaid;  and  when  necessary  to  use  the  surface  of 
tKe  earth  in  the  prism  of  the  canal,  to  line  the  bottom  of  canal, 
^BiXid  face  of  banks,  the  work  shall  be  prepared  to  receive  the  lin- 
ing within  one  hundred  feet  of  the  place  from  whence  it  may  be 
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taken  as  aforet aid ;  and  the  surface  earth,  in  such  cases,  shall  not 
be  removed  until  it  may  be  carried  directly  to  the  place  where  it 
may  be  required  for  lining.  When  the  prism  of  the  canal  does  not 
afford  materials  sufficiently  impenrioDs  to  form  the  face  of  bank  or 
bottom  of  canal,  it  shall  be  procured  at  such  other  places  as  the 
chief  engineer,  for  the  time  lx>ing,  shall  direct.  The  materials  for 
the  bank  and  lining  shall  be  laid  on  in  an  even  manner,  so  as  to 
prevent  the  coarser  parts  from  running  toffethen  Whenever  it 
may  be  required,  the  materials  in  the  face  of  bank  and  on  bottom 
of  canal,  shall  be  puddled,  so  as  to  render  the  same  solid  and  more 
impervious  to  water. 

All  earth  necessarily  excavated  for  the  prism  of  canal,  or  to 
make  room  for  lining,  or  under  the  banks,  shall  be  estimated  as  el- 
cavation,  (except  steep  side-hill,  where  the  bank  shall  be  estimated 
as  embankment,  and  no  estimate  in  such  case  to  be  made  for  exca- 
vating the  prism  of  canal,)  and  in  ajl  cases  where  the  earth  neces- 
sarily excavated  is  not  removed  more  than  one  hundred  feet,  to 
form  the  adjoining  bank  or  banks,  no  estimate  for  embankment  shall 
be  made;  and  whenever  the  prism  of  the  canal  does  not  require 
any  excavation,  or  falls  short  of  being  able  to  form  and  complete 
the  adjoining  bank  or  banks,  then  the  materials  necessary  to  com- 
plete such  embankment,  shall  be  taken  from  the  nearest  surplus 
excavation,  or  such  other  place  as  the  chief  engineer  for  the  time 
being  may  direct.  The  spoil  banks  or  surplus  earth  shall  be  laid 
in  an  even  and  regular  manner;  the  inside  face  shall  have  the  same 
slope  as  the  other  banks  of  the  canal,  and  the  top  finished  in  a  uni- 
form plane,  having  sufficient  declivity  to  readily  carry  the  fallinff 
water  off  the  back  side.  All  trees,  logs,  stumps  and  bushes  shaU 
be  burned  up,  or  otherwise  disposed  of,  so  as  to  do  no  unnecessa- 
ry injury  to  the  adjoining  lands  through  which  the  canal  passes. 
No  public  or  private  road  which  crosses  the  canal  line  shall  be  ob- 
structed by  excavation  or  otherwise,  until  directions  shall  be  given 
by  the  said  engineer  to  complete  the  canal  across  such  road  or 
highway;  nor  shall  any  crops  of  grain,  grass  or  vegetables,  nor 
any  dwelling-houses,  or  other  buildings  on  said  section  be  disturb- 
ed, unless  by  the  direction  of  said  engineer.  The  canal  to  be  so 
constructed,  that  the  water  shall  be  at  least  twenty-six  feet  wide 
on  the  bottom,  forty-two  feet  wide  on  the  top  water  line,  and  four 
feet  deep;  the  banks  shall  be  at  least  three  feet,  vertical  measure, 
above  the  top  water  line,  and  such  a  slope  preserved,  both  above 
and  below  the  top  water  line,  as  that  one  foot  vertical  rise,  shall 
give  a  horizontal  base  of  two  feet;  the  surface  of  the  towing-path 
shall  be  ac  least  ten  feet  wide,  and  the  surface  of  the  bank  oppo- 
site the  towinff-path  shall  be  seven  feet  wide.  The  embankment 
for  bridge  landings  across  this  section  to  be  of  such  width,  height 
and  slopes  as  may  be  directed  by  said  engineer. 

And  it  is  further  agreed,  that  if  at  any  time,  any  overseer  or 
workman  employed  by  said  contractors  shall  be  found  unfaithful  or 
incompetent,  or  believed  to  be  so  by  the  chief  engineer,  for  the 
time  being,  the  contractors  on  the  direction  of  said  engineer,  shall 
forthwith  dismiss  any  such  person,  and  no  longer  employ  him  on 
any  part  of  the  work. 
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And  the  said  Williatn,  Amos  aod  Moses,  further  affree,  that  eve- 
ry part  of  the  work  comprised  in  this  contract,  shall  be  done  ac* 
cording  to  the  plan  and  directions  of  the  Canal  Commissioners,  or 
either  of  them,  or  the  chief  engineer  in  their  employ,  and  be  sub- 
ject to  such  alterations  from  time  to  time,  as  they,  6t  either  of 
them  may  direct,  and  that  any  deviation  from  the  present  line,  that 
shall  not  materially  change  its  location,  and  that  shall  be  adopted 
to  give  greater  regularity,  ease  or  symmetry  to  the  said  line,  shall 
not  be  considered  as  giving  any  claim  for  extra  compensation: 
And  it  is  mutually  agreed  that  the  said  works  during  their  progress 
shall  be  subject  to  the  examination  and  inspection  of  the  said  Com- 
missioners, or  either  of  them,,  or  the  chief  engineer  for  the  time 
being:  and  to  prevent  all  disputes  and  misunderstandings,  it  is  mu- 
tually agreed  that  the  said  engineer  shall  determine  the  amount  or 
quantity  of  the  several  kinds  of  work  herein  contracted  to  be  done, 
and  decide  every  question  which  can  or  may  arise  relating  to  the 
execution  of  this  contract  on  the  part  of  the  said  contractors;  and 
his  estimate  and  decision  shall  be  final  and  conclusive. 

And  the  said  Commissioners  covenant  and  agree  to  pay  to  the 
said  William,  Amos  and  Moses,  for  completing  this  contract  as 
aforesaid,  at  the  rate  of  one  hundred  and  nve  dollars  per  acre  for 
grubbing  and  clearing  extra  width:  and  for  chopping  and  clearing 
extra  width,  at  the  rate  of  forty -five  dollars  per  acre;  and  at*  the 
rate  of  sixteen  cents  per  cubic  yard  for  excavation,  excepting  stone 
that  measure  over  half  a  cubic  yard,  rock,  hardpan  or  quicksand;  ' 
and  at  the  rate  of  eight  cents  per  cubic  yard  for  embankment,  (in- 
cluding bridge  landings,)  when  removed  over  one  hundred  feet,  or 
not  as  herein  provided,  estimated  as  excavation;  for  lining  from 
surface  earth  ootained  within  the  prism  of  the  canal,  the  same  not 
to  be  paid  for  as  excavation  or  embankment,  at  the  rate  of  twelve 
cents  per  cubic  yard;  for  lining  not  procured  from  earth  within 
the-prism  of  the  canal,  at  the  rate  of  fifteen  cents  per  cubic  yard; 
for  puddling  earth,  after  the  same  has  been  deposited,  at  the  rate 
of  nine  cents  per  cubic  yard;  for  excavation  of  solid  rock  per  cubic 
yard,  forty-nine  cents;  for  excavation  of  slate  rock,  per  cubic  yard, 
thirty-five  cents;  for  excavation  of  rock,  which  in  the  opinion  of 
the  chief  engineer,  can  be  quarried,  per  cubic  yard,  nineteen  cents; 
for  excavation  of  cemented  clay  and  gavel,  or  sand  and  gravel, 
per  cubic  vard,  forty-seven  cents;  for  excavation  of  quicksand,  per 
cubic  yard,  twenty-nine  cent^;  for  slope-wall,  per  cubic  yard,  for- 
ty-one cents. 

And  it  is  further  agreed,  thai  whenever  this  contract,  in  the 
opinion  of  the  chief  engineer,  for  the  time  being,  shall  be  complete- 
ly performed  on  the  part  of  the  said  contractors,  the  said  engineer 
sndl  certify  the  same  in  writing  under  his  band,  together  with  his 
estimate  as  aforesaid;  and  the  said  Commissioners  shall,  within 
sixty  days  after  notice  of  such  certificate,  pay  to  the  said  William, 
Amof  and  Moses,  the  sum  which  accordtng  to  this  contract  shall  be 
due  them:  Provided,  however,  and  it  is  expressly  covenanted  and 
i^roed  on  the  part  of  the  said  contractors,  that  this  contract  shall 
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be  fully  performed  and  completed  on  their  part,  by  the  fifteenth 
day  of  October,  in  the  year  eighteen  hundred  and  thirty-six. 

And  it  is  further  asreed,  that  if,  in  the  opinion  of  the  chief  en- 
gineer, for  the  time  Doing,  the  contractors  shaH  refuse  or  unrea- 
sonably neglect  to  prosecute  this  contract  as  shall  be  required  by 
the  said  Commissioners,  or  either  of  them,  in  order  that  its  uni«> 
form  progress  shall  give  reasonable  assurance  of  its  completion  aft 
herein  provided,  or  shall  violate  any  of  the  provisions  of  this  con* 
tract;  or  shall,  in  the  opinion  of  the  chief  engineer,  for  the  time 
being,  perform  the  worl  imperfectly,  and  refuse  to  remedy  such 
imperfection,  the  said  engineer  shall  have  power  to  certify  such 
neglect,  refusal,  or  imperfect  performance,  in  writing  to  the  said 
Commissioners,  and  it  shall  be  in  the  power  of  said  Commissioners, 
or  either  of  them,  upon  receiving  such  certificate,  to  declare  and 
pronounce  this  contract  abandoned  on  the  part  of  the  said  contrae- 
tors;  and  the  said  Commissioners,  <^  either  of  them,  may  proceed 
to  contract  for  the  work  with  any  other  person  or  persons. 

And  the  said  contractors  further  promise  and  agree  that  they 
will  not  of  themselves,  or  by  their  agent  or  agents,  give  or  sell 
any  ardent  spirits  to  their  workmen,  or  any  other  person  on  or 
near  the  line  of  the  said  canal,  or  allow  any  to  be  brought  on  or 
near  the  works  by  the  laborers  or  any  other  person;  and  they 
hereby  further  promise  and  agree  to  perform  the  several  stipula- 
tions of  this  contract  by  themselves  and  workmen  under  their  im- 
mediate superintendence,  and  not  by  a  sub-contract  or  sub-contrac- 
tor. 

And  it  is  further  agreed  by  the  parties  to  this  contract,  that  in 
case  of  the  absence  or  inability  to  act  of  the  chief  engineer,  that 
then,  and  in  that  case,  the  resident  engineer  having  charge  of  the 
"work  embraced  in  this  contract,  shall  have,  and  is  hereby  invested 
Inrith  all  the  powers  herein  before  given  to  the  aforesaid  chief  en- 
gineer in  the  premises. 

WILLIAM  L.  CROSSETT, 
AMOS  STORY,  [l.  •.] 

MOSES  COLE. 

WILLIAM  C.  BOUCK, 

In  behalf  of  the  Canal  CammU. 

The  erasures  in  the  0th,  10th  and  11th  lines  from  the  bottom, 
first  made  before  siting;  also  the  erasures  in  the  lines  five  and 
six  made  before  signmg. 

Signed,  sealed  and  delivered,  ) 
in  presence  of  J 

JOBN  Wamon. 

[A  «epy  of  the  originaL] 
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Rt)6w  M  m€tk  by  thete  preients.  That  we,  William  L.  Crostett, 
Amos  Story,  Motes  Cole,  John  Yelverton,  Darlin  Thompson,  and 
Seymonr  rratt  and  John  Grinnell,  are  held  and  firmly  bound  unto 
the  People  of  the  State  of  New- York,  in  the  sum  of  twenty  thou- 
sand dollars,  mon^y  of  account  of  the  United  States,  to  be  paid  to 
the  said  People  of  the  State  of  New-York,  their  attorney  or  a^* 
tomeys:  for  which  payoM^nt  well  and  truly  to  be  made,  we  bind 
ourselves,  our  heirs,  executors  and  administrators,  and  each  and 
every  of  them,  firmly  by  these  presents.  Sealed  with  our  seals, 
and  dated  this  fourth  day  of  December,  in  the  year  one  thousand 
eight  hundred  and  thirty-three. 

The  condition  of  this  obligation  is  such,  that  if  William  L.  Cros* 
sett,  Amos  Story  and  Moses  Cole,  who  have  executed  the  forego- 
ing contract  for  constructing  section  number  two  of  the  northern 
division  of  the  Chenango  canal,  shall  well  and  faithfully  in  all  ret* 
pectt  execute  and  perform  the  same,  then  this  obligation  to  be  void, 
or  otherwise  to  remain  in  fell  force  and  virtue. 

WILLIAM  L.  CROSSETT, 
AMOS  STORY, 
MOSES  COLE, 
JOHN  YELVERTON, 
DARLIN  THOMPSON, 
SEYMOUR  PRATT, 
JOHN  GRINNELL. 
Signed,  sealed  and  delivered, 
in  the  presenoe  of 
^  John  Watson. 

[A  c<^y  of  the  original  bond.] 


if  a. 
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Eitimate— Section  JVb.  U^^^Mhrtkem  DMmM^MikJpril,  l&U. 

Extra  chopping  and  clearing  1S4  acres,  at  #42, 91,008  00 

do    grubbing        do  4      do        105,, 420  00 

Excavation,  new  channel  for  creek,  including  muck 

ditch,  18,400  yds.  at  10  c, 1,840  00 

Embankment  at  lower  end  of  section,  and  at  head  of 

creek  channel,  9,000  yds.  at  8  c, 720  00 

Excavation  from  No.  83  to  No.  97,  70,200  yds.  at  11  c,     7,722  00 
do  No.  07  to  No  104,  excavated  to  be- 

low top  of  towing-path,  65,700  yds. 
do  No.  104  to-  lower  end  of 

section,  exc.  to  bottom,  56,000  do 

121,700al4c  17,088  00 
do        cemented  clay  and  gravel.  780  yards,  at 

(47-14)— 88  c, M7  40 

do        quicksand,  1,200  y.  at  (20-14)— 15  c, . .  180  00 

Padiig  banks,  temporary  bridge,  Ite. • •«•••;•••  1,400  00 

•80,085  40 
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State  of  New- York  in  account  for  Chenango  canal, 

To  Crossett,  Story  &  Co.  Dr. 
For  work  done  on  section  No.  2— Northern  division. 

Extra  grubbing  and  clearingi  (completed,)  4.783  acres, 

at  9105,  9405  92 
do  do  do      (not  completed,) 

2.25  acres,  at  $80,       67  50 
do    chopping    and  clearing,  (completed,) 

14i  ac.  at  $45,     645  00 
do  do  do     (not  completed,) 

9.00  ac.  at  $80,     270  00 

$1,47S  42 

Excavation,  new  channel  for  Oriskany  creek,  13,882.61 

yards,  at  10  c,  • 1,388  26 

do        canal,  common  earth,  191,936.51  y.  at  13c.  24,951  75 
do  do    cemented  clay  and  gravel,  780  y.  at 

47  c, ; 866  60 

do  do    quicksand)  1,200  y.  at  20  c,  • 848  00 

Embankment,  canal  &  creek  channel,  9,306.76  y.  at  8  o,        744  54 
Slope  wall,  canal,  141.87  y.  at 41  c,  ••••« »•  •  57  96 

•29,285  58 

Extra  work. 
Temporary  bridge  across  deep  cut,  as  agreed,  $108  39 

Wooden  culvert  under  spoil  bank, 7  69 

Labor,  excavating  earth  on  sides  of  canal,  and 

facing  sides  with  stone,  1,2911  days,  at  $1,  1,291  75 
Labor,  with  carts,  drawing  stone,  12  days,  at 

$1.25, 15  00 

do    with  teams,  drawing  stone,  821  days, 

8t|^2, 165  50 

r-      1,583  33 

$30,868  86 
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Section  Jfo.  8 — JVbr/Aem 


June^  1885. 
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• 

SlitloB. 

VkamBB, 

per  teU  book. 

(Mnoyudttobe 

Oriiie  yard*  eieft- 

excavated. 

vated. 

108» 

66 

312S.57 

282.08 

2841.40 

66 

8120.40 

228.47 

2000.98 

104 

66 

9091 .28 

.282.18 

2859.05 

1041 

66 

2028.46 

266.00 

2657.87 

1041 

66 

2658.66 

126.16 

2527.52 

Brought  forward^ 


)'« . 


No.  06  to  No.  97,  •ditch,  (boX  inc.  io  above  calci:^tion) 
Na  1041,  northwards,  (exoavated  to  make  room  for 

slope  wall,) • • • 

Side  ditch,  (allowed  for  change  of  line,) •  • 


Deduct  not  excavated,  as  follows: 

No.  97)  cone  at  centre  stake,  ...••  •«. 84.27 

No.  07i  to  No.  98,  2  chains  trimming  on  west 

side, • • •     71.08 

For  roads, ..•....».••••••  800.00 


181448.19 

145284.55 
805.41 

141  87 
440.00 

146121.88 


405.35 


From  No.  1041  to  No.  118,  (near  lower  end  of  sec- 
tion,)  48  chains,  as  per  field  book, •••• 

Excavation  below  bottom,  (1.00  B,)  86clw.,  at  581 
yards  per  chain, • 

Muck  ditch, 


Deductions. 
For  excavating  on  back,  on  towinff-path  and  berm, 
and  for  trimming  banks  and  spoil  banks, 


Deduct  also. 
Quicksand,  (included  in  above  calculations,)  1200.00 
C^manted  clay  and  gravel,...**  «•...<••••     780*00 


1457 J  5.98 

47588.48 

2112.00 
1582.10 


196903.51 


8077.00 


193916.51 


Total  excavation  in  canal  of  common  earth, 
cubic  yards^ 


Excavation,  new  channel  ibr  Oriskany  creek,  as  per 

field  book, *• 

Excavation,  muck  ditch, 


1980.00 


191986.51 


Total  creek  excavation, 


12798.44 
589.17 

18S83.61 


[Afwm.  No.  S16.] 
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Skewing  0$iauni  mnd  4aU»  rfpaifment  by  Ca$uU  Camnmnomm^. 

1884,  Mays, 1,000 

*'       *"    M, 1,700 

June  80, ••• S|400 

July  38, .•••«  2,000 

«'     Sept  lO...... 4,000 

''    Oct  8, 8,000 

"     Nov-  16, t *•  8|000 

**       "      16, '   500 

«*     Dec.4, 1,500 

1885,  Jfta.% 2,500 

'«    Feb.  11, 8,500 

'«    March  12, 8,000 

''    May  2, 2,000 

•80,100 

Col.  Bouck'i  extracti  from  his  book,  ibewing  time  and  amoonli 
paid  petitioners. 


< 


(R) 

CHENANGO  CANAL. 

fitocisM  JVo.  2—4^  10<A,  1886. 

The  number  of  cubic  yards  of  quicksand,  and  cemented  clay  and 
gravel,  and  sand  and  gravel,  excavated  by  Crossett  and  Story,  on 
the  above  section: 

hem  1 — QaicA:sani. 
88,040  c.  yds.  excavation,  at  20  c.  per  yard,  .••••.•  810,464  21 

Item  2 — Cemented  clay  and  gravely  and  sand  and  graveL 
20,480  c.  yds.  excavation,  at  47  c.  per  yard, 18,866  60 

Item  8    Ertra  width  abeve  touhpath  and  berm  banks* 
2,420  c.  yds.  excavation,  at  16  c  per  yard,*  * « 887  20 

Item  4 — lAning. 
2|420c,  yds.  at  15c,  ••••••  .•••••» •  .««•  988  86 

t24,980  66 
J.  C.  VAN  8LYKE, 
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16 

8 

Qoickiand. 


m 


Cemented  clay  ftnd  gray^,  and  sand 

and  gravel. 


Lining. 


Common  excav.,  extra  widtfi  above 
tow'path  and  berm  banks. 

BSSSSBBBBBBBBSBi 


B 


(D.  ) 

€ro9UfU^  Btanfj  4rc.'j  account  ogainH  the  State  ef  /dhthTork. 


Stats  op  Nbw-Yobk, 

To  CaoasBT,  SToar  fc 
For  work  done  on  tection  No.  2,  northern  division  of 

To  chopping  and  clearing  73  acres^  at  946 .OO  per 

acre, •••••••••• ••• 

To  M  acres  and  8S  rods  of  grubbing,  at  9105  per 

acre,  measured  by  James  Coolidge, « • 

To  144,548  cubic  yards  of  excavation,  at  16  cents,. 
To  S0,040  cubic  yards  of  quicksand,  at  29  cts  •  •  •  • .  • 
To  1,422  cubic  yards  do  below  bottom  of 

canalt  at  91.00, •• 

To  29,480  cubic  yards  of  hardpan,  at  47  cts •  •  • 

To  090  cubic  yardi  do  below  bottom  <^ 

eanat  at  #1.00, •• 

To  9,807  cubic  yards  of  embankment  canal  and  creek 

ohaanel,  at  11  cts*  as  proved, «•••••»•• 

To  «•  yards  of  slope  wall,  at  41  ets«.«« •• 

Carried  forward* •« ««*  • 


Co.  Dr. 
the  Chenan- 


•8,285  00 

2,828  00 
28,126  68 
10,454  21 

1,422  00 
18,855  60 

890  00 

1,028  77 
120  IS 
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Brought  forward, t  •  •  f 

To  altering  curve  at  north-east  eod  of  aectioD,  twice,  350  00 

To  altering  line  above  the  curve,  •  • .  • '        150  00 

To  3,420  cubic  yards  of  excavation,  cutting  down 
slope  bank  the  second  timet  in  addition  to  the  con- 
tract price,  6  cents  per  yard, 145  80 

To  52,420  cubic  yards  of  lining,  at  15  cts. 868  00 

To  115,000  cubic  yards  of  earth  removed  over  100 

feet,  at  8  CIS •••  •        0,200  00 

To  bill  of  extras,  as  estimated  by  engineer  Root,  June 

8d,  1S35, 1,588  83 

•67,096  09 
Cr.  By  cash  received  of  Wm.  C.  Boocky.*  •••• ..      80,100  00 

•87,896  08 


(E.) 

Letter  received  from  Col  JBouci,  lOM  Jiprit^  1887. 

Albany,  lOth  Aprils  1B87. 
Sib— 

Yours  of  this  date  is  received,  and  I  hasten  to  furnish  an  an- 
swer. 

Section  No.  3,  northern  division  of  the  CheMBgo  eanal,  taking 
the  estimates  and  classifications  of  the  engineers  at  the  contract 
prices  of  Crosse tt.  Story,  &  Co.  would  have  cost  •76,661.0I. 

This  section,  at  the  prices  estimated  to  Crossett,  Story,  &  Co. 
and  at  the  prices  paid  Gilbert  &  Sprague,  the  subsequent  con* 
tractors,  has  cost  •87,787.45,  taking  the  quantities  and  classifica- 
tions of  the  engineer. 

Yeur  ob't  serv^t, 

WM.  C.  BOUCK. 
To  L.  BftADiaH,  Ch'n. 


lAtea,  2d  May,  1886. 
To  W.  J.  HovoH,  Esq. 

Dear  Sir— This  morning  I  was  served  with  an  order  from  you 
(as  chairman  of  a  select  committee  to  examine  the  claim  of  Cros- 
sett Sl  Co.)  to  appear  forthwith  before  the  committee  at  Albany. 
There  was  no  date  to  the  order.  The  resolution  copied  over  the 
order  was  dated  38th  March,  1686.  Mr.  Root,  the  resident  engi* 
neer  on  that  part  of  the  Chenango  canal,  where  Crossett  &  Co.'8 
contract  was  located,  was  called  by  the  committee  early  in  April 
last.  I  went  to  Albany  at  tlie  time  Mr.  Root  was  there,  and  re- 
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mained  several  days  after  Mr.  Root  was  discharged.  Crossett  k 
Co.  knew  I  was  there,  and  I  supposed  if  they  wanted  me  before 
the  committee  they  would  have  called  me  at  that  time,  as  they 
could  not  be  ignorant  of  the  probable  necessity  of  my  absence,  as 
work  was  commencing  on  the  line  of  canal.  I  concluded  my  tes- 
timony was  not  wanted,  and  was  much  surprised  this  morning,  on 
my  arrival  here  to  accompany  Mr.  Bouck,  the  Canal  Commission-^ 
er,  on  a  tour  through  the  line  of  the  Chenango  canal,  to  meet  the 
order  above  mentioned.  Could  the  committee  be  sensible  of  the 
inconvenience  to  the  public  interest,  for  me  to  turn  off  from  this 
line  and  go  to  Albany  at  this  time,  I  think  they  would  not  ask  it 
The  contractors  are  now  all  commencing  work,  and  the  resident 
engineers  particularly  require,  after  so  severe  a  winter,  and  greater 
flo^s  than  have  been  in  the  Chenango  for  20  or  30  years,  the  ac- 
tion of  the  principal  in  conjunction  with  the  Commissioner.  Mr. 
Bouck  and  myself  met  here  this  morning  agreeably  to  previous 
arrangement,  to  commence  a  tour  through  the  Chenango  line,  and 
it  is  considered  very  important  to  the  interest  of  the  work,  as 
well  as  that  of  other  portions  of  the  state  work,  that  we  go  down 
together  and  arrange  for  the  final  prosecution  of  every  part,  as 
may  appear  necessary  after  the  heavy  floods.  If  I  go  to  Albany, 
it  will  be  necessary  for  Mr.  B.  to  proceed  alone,  in  order  to  get 
through  in  time  to  meet  other  official  engagements,  and  he  is  very 
anxious  that  I  should  accompany  him.  In  view  of  the  almost  in- 
dispensable'necessity  of  my  proceeding  with  him  on  the  purposed 
tour,  Mr.  B.  has  advised  me  to  write  you,  explaining  the  difficol- 
ties  in  the  way  of  my  leaving  at  this  time,  and  rejqfaest  that  you 
will  forward  by  letter  such  interrogatories  as  you  may  desire 'me 
to  answer.  I  will  endeavor  to  answer  them  in  a  full  and  satisfac* 
tory  manner,  so  as  to  give  the  committee  the  true  history  and  con- 
dition of  the  claim,  as  far  as  I  understand  it  Now  sir,  J  have  to 
request  that  you  will  send  by  letter  such  questions  as  vou  wish  me 
Jo  answer,  and  I  will  make  oath  if  you  desire  it,  to  the  answers  I 
shall  give.  If  there  is  any  insuperable  difficulty  in  this  method, 
(which  I  cannot  see)  I  will  make  every  effort,  on  being  apprised  of 
its  necessity,  to  go  to  Albany  and  attend  in  person.  Address  me 
at  Hamilton  at  any  time  this  week,  next  week  at  Oxford,  Chenan- 
go CO. 

I  am  informed  by  Mr.  Ward,  who  served  the  notice  on  me  this 
morning,  that  the  committee  wished  to  know  if  I  ha4  made  any 
measurement,  or  if  any  had  been  made,  except  that  by  Mr.  Root, 
in  relation^to  hardpan  or  quicksand.  To  this  I  may  remark,  that 
I  make  no  "measurements  of  this  kind  myself.  The  occurrence  of 
quicksand,  or  cemented  earth,  is  usually  pointed  out,  (or  any  thing 
claimed  as  such)  by  the  resident  engineer,  with  whom  I  examine 
it,  and  determine  on  its  character.  The  attention  of  the  Commis- 
sioner, when  present,  is  always  called  to  such  subject,  after  which 
it  is  the  dutv  of  the  resident  engineer  to  measure  and  record  the 
same  in  his  book,  agreeably  to  the  instructions  that  may  be  givep. 
Mr.  Root  has,  therefore,  all  the  measurement  of  which  I  am  in- 
formed, and  jroa  have,  I  presume,  his  testimony  on  the  subject.    In 
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MlatioD  to  CroMett  4t  Co.'s  nvork,  Mr.  Root,  the  resident  eoffineer 
wfts  very  particular  in  calling  my  attention,  and  that  of  Mr.  Bouck, 
the  Canal  Commissioner,  to  every  thing  that  related  not  only  to 
the  ultimate,  but  also  to  the  monthly  estimates,  on  their  worL 

As  Mr.  R.  has  been  before  the  committee,  I  presume  he  has  et- 
yen  all  the  information  that  can  be  given,  in  relation  to  all  the 
measurements,  and  all  the  particulars  of  the  work  and  the  esti- 
timates.  I  hope,  therefore,  you  will  see  the  propriety  of  leaving 
me  at  this  important  time  to  attend  to  duties  that  require  me  on 
the  line. 

I  should  not  make  this  apolofi;y  if  the  business  was  of  personal 
accommodation.  It  would  not  be  very  material  to  me  personally, 
whether  I  go  to  Albany  or  Binghamton,  other  than  the  reluctance 
with  which  I  should  turn  my  back  to  important  duties. 

Be  so  kind  as  to  let  me  hear  from  you. 

Very  respectfully,  your  obedient  servant, 

JOHN  B-  JERVIS. 


REPORT 
Of  the  Canal  Commiflsioners* 


The  Canal  CominiMioiiersy  to  whom  was  referred  by  the  AMem* 
bly,  tfie  petition  of  William  L.  Crouettt  Amos  Story  and  Moses 
Cole,  the  report  of  a  committee  of  the  Aeaembly  under  date  of 
May  9thv  1886,  the  testimony  taken  by  a  select  committee  of  the 
Assembly  at  the  present  session,  and  several  affidavits,  respectful- 
ly submit  the  following 

REPORT: 

The  petitioners  allege  that  they  bad  a  contract  for  constrnctinff 
section  No.  2,  of  the  northern  division  of  the  Chenango  canaL 
That  although  the  contract  contains  no  provision  for  payments 
from  time  to  time,  yet  they  eipected  to  receive  monthly  or  semi- 
monthly advances  to  the  full  amount  of  their  work,  as  it  progress- 
ed, and  as  they  had  given  good  security  for  the  performance  of 
the  contract  on  their  part,  they  expected  such  payments  would 
have  been  made  without  the  reservation  of  a  rateable  proportion, 
which  they  have  since  been  informed  was  withheld  as  security  for 
the  completion  of  the  work.  They  state  farther,  that  they  enter- 
ed on  their  work  in  April,  1684,  and  prosecuted  it  until  the  6th  of 
May,  1885,  when  their  m^ans  were  exhausted,  not  having  receiv- 
ed payments  from  the  Canal  Commissioners  for  their  work  as  it 
progressed,  according  to  the  terms  of  their  contract  as  they  un- 
derstood it,  and  according  to  general  usage  in  similar  cases;  that 
the  work  was  of  great  magnitude;  that  thev  repeatedly  applied  to 
the  Canal  Commissioners  for  money  to  enable  ttiem  to  go  on  with 
the  work,  insisting  that  the  payments  were  largely  in  arrear, 
and  assured  them  if  they  could  raise  from  one  to  two  thousand 
dollars  they  would  prosecute  the  work  to  its  completion,  but  not 
obtaining  such  advance  they  were  compelled  to  abandon  the  work, 
and  their  teams,  tools,  Slc.  were  sold.  They  farther  state,  that 
during  the  progress  of  the  work  they  often  applied  to  the  resident 
engineer  for  a  classification  and  estimate  of  the  work  as  it  pro- 
gressed, which  was  never  furnished,  and  that  they  were  left  with- 
out the  means  of  knowing  how  their  work  was  classified,  or  wheth- 
er any  portion  of  the  per  centage  had  been  withheld. 

They  state  farther,  that  about  the  time  they  suspended  the 
work,  the  engineer  admitted  that  there  was  about  •10,000  doe 
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them;  that  their  sureties  applied  to  the  Caoal  ConuDissioDen  and 
offered  to  go  on  and  complete  the  work,  bat  they  were  not  per- 
mitted to  do  so;  that  a  suit  has  been  commenced,  and  that  both 
the  Attorney-General  and  Commissioner  refuse  to  go  on  with  the 
same,  and  have  informed  them  that  it  would  probably  not  be  far- 
ther prosecuted.  The  petitioners  say  they  have  not  been  able  to 
obtain  an  adjustment  of  their  matters  and  payment  of  the  balance 
from  the  Canal  Commissinners,  and  they  ask  that  th^  matter  may 
be  fully  investigated. 

The  petitioners  entered  into  contract  (a  copy  of  which  is  here- 
unto annexed,  marked  A.)  on  the  4th  day  of  December,  1888,  for 
constructing  section  No.  2,  of  the  northern  division  of  the  Chenap- 
go  canali  at  the  following  specific  prices. 

For  grubbing  and  clearing  extra  width, •  •  •  •  8105  per  acre. 

chopping  and  clearing  extra  with, 845    **      " 

excavation,  excepting  stone  that  measure  over 
half  a  cubic  yard,  rock,  hardpan  or  quick- 
sand, at  the  rate  of.. • IScts  p.  c.  yd. 

embankment  (including  bridge  landings)  when 
removed  over  one  hundred  feet,  or  not  as 
herein  provided  estimated  as  excavation,  •  •     8    *'    '*    ** 

lining  from  surffkce,  earth  obtained  within  the 
canal,  the  same  not  to  be  paid  for  as  excava- 
tion or  embankment, • 12    ^^    '*    '* 

lining  not  procured  from  earth    within  the 

prism  of  the  canali 15    *'     *'    '< 

For  puddling  earth  after  the  same  has  been  depo- 
sited,   •  • ..•• 9cts.p.c.  yd. 

excavating  solid  rocki  • • 48    **    ^    ^' 

do  do  which  in  the  opinion  of  * 

the  chief  engineer  can  be  quarried, 18    ^^    ^'    ^* 

excavating  slate  rock,. ..* 85    **    ^    *^ 

excavating  cemented  clay  and  gravel  or  sand 

andgravel, 47     "     "    " 

excavating  oaicksaad, •••..20    '^    *^    ^' 

excavating  slope-wall, 41     *^    ^^    ** 

The  contract  stipulates  that  the  work  shall  be  completed  by  the 
15th  October,  1636,  and  provides  among  other  things,  that  **  to 
prevent  all  disputes  and  misunderstandings,  it  is  mutually  agreed 
that  the  said  engineer"  (previously  referred  to  in  the  contract,) 
*'  shall  determine  the  amount  and  quantity  of  the  several  kinds  of 
work  therein  contained  to  be  done,  and  decide  every  question 
which  can  or  may  arise,  relating  to  the  execution  of  the  contract 
on  the  part  of  the  said  contractors,  and  his  estimate  and  decision 
shall  be  final  and  conclusive."  It  farther  provides,  '*  that  if  in  the 
opinion  of  the  chief  engineer  for  the  time  being,  the  contractors 
snail  refuse  or  unreasonably  neglect  to  prosecute  this  contract  as 
shall  be  required  by  the  said  Canal  Commissioners,  or  either  of 
them,  in  order  that  its  uniform  progresss  shall  give  reasonable  as- 
surance of  its  completion  as  therein  provided,  or  shall  violate  any 
of  the  provisions  of  this  ^contract,  or  shall  in  the  opinion  of  the 
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ehief  engineer,  for  the  time  being,  perrorm  the  werk  imperfectly, 
and  refuse  to  remedy  such  imperfections,  the  said  engineer  shall 
have  power  to  certify  such  neglect,  refusal  or  imperfect  perform- 
ance, in  writing  to  the  said  Commissioners,  and  it  shall  be  in  the 
power  of  said  Commissioners,  or  either  of  them,  upon  receiving 
such  certificate,  to  declare  and  pronounce  the  contract  abandoned 
on  the  part  of  the  said  contractors,  and  the  said  Commissioners,  or 
either  of  them,  may  proceed  to  contract  for  the  work  with  any 
other  person  or  persons.*' 

The  Commissioners  agreed  to  pay  the  prices  which  have  been 
stated,  on  the  completion  of  the  contract;  the  petitioners  however 
no  doubt  expected  that  monthly  payments  would  be  made,  as  the 
work  progressed,  according  to  the  custom  which  lias  prevailed  on 
the  public  works  in  this  State,  but  they  had  no  right  to  expect 
semi-monthly  payments.  They  had  received  no  such  intimation 
from  the  Commissioners,  nor  has  it  been  the  practice  on  any  public 
work  within  their  knowledge. 

The  petitioners  commenced  their  work  in  the  latter  part  of  April, 
1884,  and  discontinued  it  early  in  May,  1885,  having  worked  in 
all  a  little  more  than  twelve  months.  During  this  time  they  re- 
ceived thirteen  payments,  and  at  the  following  dates: 

1834.  May      2, , 91,000 

"        26, 1,700 

''  June    30 2,400 

"  July     28, • 2,000 

*'  Sept    10,... 4,000 

"  Oct.       8, 3,000 

"  Nov.    16, 3,000 

**          «*         " 500 

*•  Dec.      4, 1,500 

1885.  Jan.       2, 4  2,500 

*•  Feb.     11, 8,500 

«<  Marchl2, 3,000 

''  May      2, 2,000 


^^ 


•30,100 

On  a  line  like  the  Chenango  canal  of  nearly  one  hundred  miled 
in  length,  in  eharge  of  one  Commissioner,  payments  could  not  be 
made  on  precise  days  terminating  a  month,  on  every  part  of  the 
line;  an  irregularity  of  a  few  days  must  inevitably  occur,  and  it  is 
•uppoaed  that  the  preceding  payments  were  quite  as  regular  as 
the  petitioners  had  a  right  to  expect,  or  as  has  been  customary  on 
any  public  work. 

The  petitioners  had  no  right  to  expect  that  the  monthly  pay- 
ments would  be  at  the  contract  prices  for  full  estimates.  The 
contract  does  not  provide  for  such  payments,  and  no  such  intima- 
tion was  given  by  the  Commissioners,  nor  has  any  such  custom 
prevailed  on  the  public  works  in  this  State.  The  rule  which  has 
generally  prevailed  in  this  State  was  adopted  in  reference  to  the 
▼aloe  ot  the  work  performed,  as  compared  with  the  value  of  that 
which  remained  to  be  perfomed. 
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During  the  masod  of  1684,  advances  were,  in  a  few  instances, 
jnade  beyond  the  estimates  of  the  engineers.  This  was  entirely 
gratuitous,  and  in  this  respect  the  petitioners  were  quite  as  libe- 
rally dealt  with  as  other  contractors  on  the  line.  It  is  recollected 
that  the  payment  which  was  made  to  the  petitioners  in  the  month 
of  October  or  November,  1834,  included  an  advance  of  fliOOO 
which  was  not  deducted  from  any  subsequent  estimate,  until  the 
last  payment,  which  was  made  on  2d  May,  1835.  It  is  believed 
that  the  monthy  estimates  which  were  made  for  the  petitioners, 
were  made  on  the  same  principle,  and  with  as  much  liberality,  as 
on  other  portions  of  the  line. 

The  estimate  made  by  Mr.  Root,  the  resident  engineer,  on  the 
first  of  May,  1835,  at  the  time  the  petitioners  discontinued  the 
work,  was  made  with  a  knowledge  that  the  petitioners  were  em* 
barrassed.  This  fact  was  stated  by  Mr.  Root  to  the  acting  Com- 
missioner,  and  the  chief  engineer,  and  the  necessity  of  making  as 
large  an  estimate  as  the  situation  of  the  work  would  admit  was 
apparent.  The  estimate  and-clasbification  of  the  work  were  sub- 
mitted to  the  Commissioner  and  chief  engineer;  the  condition  of 
the  work  and  the  comparative  prices  were  examined  and  approv- 
ed by  them. 

The  petitioners  allege  that  having  given  security  for  the  per- 
formance of  the  contract,  they  were  entitled  to  be  paid  their  con- 
tract prices  on  full  estimates. 

The  sureties  were  bound  to  see  that  the  contract  was  executed, 
but  it  is  presumed  they  would  not  have  been  liable  to  refund  moneys 
advanced  on  the  contract.  Being  bound  to  finish  the  work  in  the 
contract  in  case  of  an  abandonment,  it  is  presumed  they  had  a 
right  to  expect  that  estimates  and  payments  would  be  made  from 
time  to  time  according  to  common  usage,  and  in  reference  to  the 
condition  of  the  work,  so  that  what  remained  to  be  paid  on  the 
contract  would  give  them  as  good  an  indemnity  for  performing 
such  work  as  might  remain  to  be  done  as  the  contractors  had  re- 
ceived for  the  work  performed  by  them. 

Ii  is  obvious  that  work  in  an  unfinished  state  might  be  in  such  a 
condition  that  the  value  of  that  part  of  it  which  has  been  done 
might  not  excqed  one-half  or  two-thirds  of  the  contract  price* 
The  contractor  might  commence  on  the  most  favorable  part  of  his 
contract,  and  if  full  estimates  at  contract  prices  should  be  paid  on 
work  thus  situated,  it  would  impose  a  heavy  and  unreasonable 
burthen  on  the  sureties,  in  case  of  a  failure;  and  it  might  justly  be 
the  subject  of  complaint  Such  a  rule  would  very  much  enhance 
to  hazard  of  sureties  in  a  contract 

If  a  relative  value  is  paid  on  work  as  it  progresses,  it  passes  into 
the  hands  of  sureties  under  circumstances  imposing  no  extensive 
hazards,  if  the  contract  prices  are  sufficient. 

This  rule  can  impose  no  hardships  on  a  contractor  who  has  se- 
cured to  himself  adequate  prices;  but  to  the  contractor  who  has  en- 
gaged to  perform  work  for  prices  below  its  value,  embarrassments 
could  only  be  avoided  by  a  resort  to  private  means.  . 

It  is  proper  to  advert  to  another  important  consideration  in  favor 
of  the  rule  of  paying  relative  prices,  as  the  work  progresses,  al- 
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though  tecurity  may  have  been  taken  for  the  peHbrmaDce  of  u 
contract. 

It  is  this;  if  in  conducting  the  execution  of  a  public  work  with 
a  limited  appropriation,  not  exceeding  the  aggregate  amount  of 
the  contracts,  full  estimates  at  contract  prices  should  be  paid;  and 
the  contractors  and  sureties  should  ftiii  in  finishing  the  work  at 
their  prices,  it  would  be  impracticable  to  secure  the  completion  of 
the  work  by  engagements  for  higher  prices  until  after  an  additional 
appropriation  was  made,  or  the  penalty  in  the  bond  was  collected, 
and  thus  the  completion  of  a  public  work  might  be  prolonged  to  an 
injurious  extent. 

It  has  been  stated  that  the  estimate  made  about  the  first  of  May, 
1635,  at  the  timo  when  the  petitioners  abandoned  their  work,  was 
at  relative  prices  in  reference  to  the  value  and  condition  of  the 
work.  The  deepest  excavation  on  the  job  then  remained  to  be 
done,  the  banks  were  not  trimmed,  the  spoil  banks  were  not  levelled, 
scarcely  any  part  of  the  work  was  in  a  finished  state,  and  provi- 
sions and  labor  were  advancing  in  price. 

The  relative  prices  which  were  fixed  to  the  work  which  had 
been  done  left  about  three  cents  per  cubic  yard  to  be  added  to  the 
remainder  of  the  common  excavation,  as  an  equivalent  for  the  dif^ 
ference  in  the  expense,  and  amounted,  in  the  aggregate,  to  about 
96,500. 

The  petitioners,  or  some  of  them,  were  shewn  the  estimate  of 
the  engineer,  and  it  is  not  now  recollected  that  they  complaind 
of  the  classification  of  the  diflferent  kinds  of  work.  • 

The  contract  of  the  petitioners  involved  an  expenditure  of  about 
•70,000.  To  conduct  so  large  a  work  successfully  rendered  a 
large  private  investment  necessary. 

The  embarrassments  of  the  petitioners  were  understood  to  be  a 
matter  of  public  notoriety  in  the  vicinity  of  the  work;  a  crisis  was 
evidently  forming  in  their  affairs,  and  it  became  indispensably  ne- 
cessary to  k  further  successful  prosecution  of  the  work,  that  the 
f>etitioners  should  secure  to  their  control  ready  means  equal  to  the 
arge  expenditures  required  in  1835,  and  to  restore  their  credit. 

Under  these  circumstances  the  Commissioner  deemed  it  unsafe 
and  improper  to  make  advances  of  the  public  money  beyond  the 
estimate  which  had  been  made  by  the  resident  and  chief  engineer, 
without  being  well  assured  that  the  work  would  be  completed. 

With  this  view  of  the  subject,  Crossett,  one  of  the  contractors, 
was  advised  to  make  an  efibrt  to  procure  a  loan  for  nine  months  or 
one  year;  and  he  was  distinctly  told  that  if  he  succeeded  in  doing 
this  and  making  other  necessary  arrangements  to  enable  him  to 
prosecute  his  contract,  an  advance  would  be  made  to  him  over  the 
estimate  as  had  been  done  before;  and  that  every  proper  measure 
would  be  taken  to  sustain  him  on  the  work;  he  was  farther  ad- 
vised that  if  he  failed  to  procure  a  loan,  he  should  make  an  eflTort 
to  get  his  sureties  to  take  a' contract  for  the  work  at  the'petitioners' 
prices.  He  was  told  that  a  reasonable  time  would  be  given  to 
make  these  arrangements. 

After  the  lapse  of  a  few  days,  Crossett  again  called  on  the  Com- 
missioner, unprepared  with  any  evidence  that  the  means  had  been 
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obtained  to  protecnte  the  work,  or  that  the  sureties  to  his  ooDtract 
vrould  execute  the  work  as  had  been  proposed. 

Thomas  I.  Gilbert,  one  of  the  witnesses  called  by  the  petitioners, 
and  examined  before  the  select  committee,  states  that  he  called  oa 
the  acting  Commissioner,  at  the  request  of  two  of  the  sureties,  to' 
obtain  farther  advances  to  the  petitioners,  ^*  on  the  personal  seoo- 
rity  of  the  bail,"  which  he  says  was  refused.  It  has  not  been  cus- 
ternary,  nor  is  it  supposed  proper,  for  a  Commissioner  to  advasee 
money  to  contractors  on  personal  security.  This  would  virtually 
be  loaning  out  the  public  money;  and  if  done  in  one  instance,  would 
be  claimed  in  others.  In  the  opinion  of  the  Commissioners,  such  a 
use  of  the  public  money  would  be  unauthorised,  and  in  every  point 
of  view  objectionable. 

Mr.  Gilbert  was  told  by  the  acting  Commissioner  that  a  contract 
for  the  work  would  be  given  to  the  sureties,  at  prices  similar  to 
those  in  the  then  existing  contract. 

No  confidence  was  entertained  in  the  ability  of  the  petitioners 
to  execute  the  work,  and  the  painful  necessity  of  declaring  the 
contract  abandoned  appeared  inevitable.    It  was  accordingly  done. 

As  a  matter  of  favor  to  the  petitioners  and  their  sureties,  eon- 
tracts  were  filled  out  with  prices  similar  to  those  of  the  petitioners, 
and  the  resident  engineer,  Mr.  Root,  was  directed  to  proceed  to 
the  residence  of  the  sureties,  to  offer  them  the  contract,  and  at- 
tend to  its  execution.  This  engineer  was  farther  directed,  that  in 
case  the  sureties  foiled  to  enter  into  a  contract,  he  should  cause  a 
notice  for  proposals  to  re-let  the  work  (which  was  prepared  and 
handed  him  by  the  Commissioner,)  to  be  published. 

The  proceedings  of  Mr.  Root  in  regara  to  his  visit  to  the  resi- 
dence of  the  sureties,  and  his  intercourse  with  them,  are  detailed 
in  his  answer  to  interrogatories  propounded  to  him  by  the  Com- 
missioners. See  the  document  in  the  appendix,  marked  B.  It 
was  found  oa  examining  the  testimony  ol  Mr.  Root  before  the  com- 
mittee, that  the  information  sought  for  by  the  interrogatories 
above  referred  to,  was  not  given. 

It  appears  from  the  testimony  of  Darlin  Thompson,  one  of  the 
sureties,  that  after  notices  had  been  published  for  receiving  propo- 
sals for  the  work,  he  called  on  the  acting  Commissioner,  and  oner- 
ed  to  take  the  contract.  This  he  states  was  refused,  because  no- 
tices for  proposals  had  been  published;  but  that,  he  was  advised 
that  they  could  make  proposals  for  the  work. 

It  is  not  perceived  how  this  decision  could  operate  injuriously  to 
the  sureties.  If  they  desired  the  work,  they  wete  at  liberty  to  of- 
fer prices  similar  to  those  in  the  contract  of  the  petitioners,  or  even 
at  lower  rates.  The  tenor  of  the  testimony  or  Mr,  Thompson  in 
detailing  the  conversation  between  him  and  the  acting  Commis- 
sioner, is  calculated  to  produce  the  impression,  that  the  Commis- 
sioner endeavored  to  dissuade  him  from  taking  the  contract  This 
witness  also  alleges,  as  a  principal  reason  why  they  did  not  take 
the  contract,  that  the  number  of  cubic  yards  required  to  be  exca- 
vated monthly  was  too  great.  He  also  states,  that  the  acting 
CommiMioner  objected  to  the  employment  of  Crossett  and  Story, 
or  their  foreman. 
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It  is  recollected  by  the  acting  Commissioner,  that  after  the  pro- 

Jositions  had  been  opened  and  examined,  by  himself  and  Messrs. 
ervis,  Allen  and  Root,  the  engineers  then  present,  and  it  had  been 
decided  that  the  proposition  of  Darlin  Thompson  and  John  Yel- 
verton  was  entitled  to  the  work,  these  gentlemen  were  called  into 
the  room  for  the  purpose  of  consultation  in  reference  to  the  execu- 
tion of  a  contract  and  tlw  progress  of  the  work.  They  were  ad- 
vised  that  their  proposition  would  be  accepted  and  a  contract  exe- 
cuted if  they  desired  it.  In  the  course  of  the  conversation,  it  was 
mentioned  to  them,  that  Mr.  Hitchcock  had  made  a  proposition 
which  in  the  aggregate  on  the  assumed  quantities  was  about  flOO 
higher  than  the  proposition  of  Thompson  and  Yolverton.  A  state* 
ment  was  shewn  them  of  the  number  of  yards  of  excavation  per 
month  which  probably  would  be  necesssary,  to  ensure  a  suitable 
progress  of  the  work.  They  thought  this  estimate  too  large  for 
some  of  the  months.  It  was  then  stated  to  them  by  the  Commis- 
*  sioner,  that  if  this  point  was  material  to  them  in  deciding  whether 
they  would  take  the  contract,  he  would  take  the  matter  into  con- 
sideration. They  did  not  ask  this,  but  elected  not  to  take  the  con- 
tract. 

The  conversation  which  was  held  with  Thompson  and  Yelver- 
ton  was  reduced. to  writing  the  same  day  on  which  it  occurred,  by 
Messrs.  Jervis,  Root  and  Allen,  signed  by  them,  and  will  be  found 
in  the  appendix,  as  document  C. 

According  to  the  recollection  of  the  acting  Commissioner,  Mr. 
Thompson  is  mistaken  in  relating  the  conversation  in  such  a  man- 
ner as  to  leave  the  impression  that  the  Commissioner  intended  to 
discourage  him  from  taking  the  contract,  and  also  in  stating  that 
objections  were  made  to  the  employment  of  Crossett  and  Story, 
and  their  foreman. 

It  was  understood  that  Thompson  and  Yelverton  were  inexpe- 
rienced in  canal  contracts,  and  no  more  was  intended  in  the  con- 
versation than  to  apprize  them  of  the  magnitude  of  the  work,  nvA 
the  progress  which  would  be  necessary  to  insure  the  completion  of 
the  contract  at  the  time  specified. 

The  statute  provides  that  ^*  every  person  who  shall  enter  into  a 
contract  for  the  supply  of  materials  or  the  performance  of  labor 
on  any  canal,  shall  give  satisfactory  security  to  the  Canal  Com- 
missioners for  the  faithful  performance  of  his  contract,  accordinff 
to  its  terms;  and  if  any  person  having  given  such  security  shall 
neglect  or  refuse  to  perform  his  contract,  he  shall  be  excluded  from 
any  interest  in  any  future  contract  in  relation  to  the  same  object." 
See  sec  S5,  <A  art.  2,  chap.  9,  of  the  Revised  Statutes. 

In  the  oonversatmn  alluded  to,  this  statute  was  probably  explain- 
ed to  Mr.  Thompson;  and  it  may  also  have  been  stated,  that  any 
interest,  either  direct  or  indirect,  which  Crossett  and  Story  might 
have  in  a  contract,  would  not  be  countenanced  by  the  Commis- 
sioner. 

The  Commissioner  is  quite  confident  be  never  objected  to  the 
employment  of  the  overseers  of  Crossett,  Story  &  Co. 

On  the  refaeal  of  Thompson  and  Yelverton  to  take  the  contrwC, 
the  propositie*  of  Irm  Hitchcoek  was  aco^Fled;  but  before  the  eze« 
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cution  of  the  contracts  was  constfmmatedy  he  also  declined  to  take 
it.  The  work  was  again  offered  to  Thonnpson  and  Yelverton,  but 
they  declined  taking  a  contract. 

It  has  already  been  stated,  that  at  the  time  the  petitioners  aban- 
doned their  contract,  they  were  in  embarrassed  circumstances. 
They  state  that  they  assured  the  Commissioner,  ''  that  if  they 
could  raise  one  or  two  thousand  dollars  on  tho  contract,  they  would 
prosecute  the  work  to  its  completion." 

It  appears  from  the  report  of  a  select  committee  made  to  the  As- 
sembly on  the  9th  of  May,  1886,  which  accompanies  the  papers 
referred  to  the  Commissioners,  that  the  petitioners  then  undertook 
to  establish  a  claim  amounting  to  $23,362.88,  being  about  seventy- 
five  per  cent  on  the  aggregate  of  the  estimate  made  by  the  engi- 
neer. 

The  estimate  of  the  engineer  before  referred  to,  made  at  rela- 
tive prices,  and  on  the  work  which  has  been  done  by  the  petition- 
ers, is  composed  of  the  following  items  and  prices: 

Extra  grub'g  and  clearing,  (completed,^  4.725  a.  (1105,      $495  92 
«'    ^    **  "      (not  completed,)  2.25     "       30,  67  50 

Extra  chop'g  and  clearing,  (completed,)  14  i      a      45,  645  00 

<*  "  *«  (not  completed,)  9.00  «*  30,  270  00 
New  channel  for  Oriskany  creek: 

Excavation,  13,882.01  cubic  yards,  at  10  cts 1,338  26 

*<        incanal,  common  earth,  191,936.51,  at  18c  24,951  75 

'^        cemented  clay  and  gravel,  780,  at  47c 866  60 

^^         quicksand,  1,260,  at  29c 348  00 

Embankment,  canal  and  creek  channel,  9,806,  at  8c..  744  54 

Slope-wall,  141.87,  at  41c 57  96 

929,285  53 
Extra  work: 

Temporary  bridge  across  deep  cut,  as  agreed, 103  39 

Wooden  culvert  under  spoil  bank, • 7  69 

Labor,  excavating  earth  on  side  of  canal,  and  facing 

side  with  stone,  1,291}  days, 1,291  75 

Labor  with  carts  drawing  stone,  12  days, 1 5  00 

Labor  with  teams,  82)  days,  •  • • 165  50 

#30,868  86 

The  petitioners  claimed  before  the  select  committee  of  1836,  pay 
for  grubbing  and  clearing  the  canal,  #1,425,  and  they  introduced 
the  testimony  of  several  of  their  overseers  employed  on  the  work, 
and  the  affidavits  of  other  persons,  to  prove  a  much  larger  quan- 
tity of  cemented  clay  and  gravel  and  quicksand,  than  was  estimar 
ted  by  Mr.  Root,  the  resident  engineer. 

James  C.  Van  Slyke«  a  witness  before  the  committee,  states  in 
his  testimony,  that  he  is  a  practical  engines ;  that  he  ^^  examined 
the  work  of  the  petitioners,  with  a  view  to  its  character  and  claa- 
tification;  that  the  work  done  by  the  petitioners  was  pointed  out 
to  him  by  D.  F.  Sterling,  Nicholas  H.  Decker,  John  Wentworth 
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and  Joel  Taylor;  that  be  measured  and  made  out  an  estimate  of 
that  portion  of  it  ^rhich  he  classified  as  quicksand,  and  cemented 
clay  and  graTel,  and  some  extra  work  stated  in  his  estimate." 

This  witness  estimates  the  quantity  of  cemented  clay  and  gra- 
vel at  29,460,  cubic  yards,  the  quantity  of  quicksand  at  86,049  cu- 
bic yards,  an  extra  quantity  of  excavation  on  the  towing-path  at 
2,420,  and  2.420  cubic  yards  of  lining. 

This  estimate  appears  to  the  Commissioner  who  had  charge  of 
the  work,  as  extravagantly  erroneous.  The  Commissioner  was  on 
the  work  seven  or  eight  times  in  the  spring,  summer  and  autumn, 
of  1834;  his  attention,  and  that  of  the  chief  engineer,  was  at  se- 
veral times  called  by  the  petitioners  to  the  examination  of  mate- 
rials which  were  claimed  by  them  to  be  quicksand,  and  cemented 
clay  and  gravel. 

The  excavation  which  the  petitioners  claimed  as  cemented  clay 
and  gravel,  was  clay  mixed  with  gravel  somewhat  compact;  but 
it  was  destitute  of  the  cementing  quality,  and  therefore  could  not, 
under  the  contract,  be  called  cemented  clay  and  gravel. 

The  excavation  claimed  to  be  quicksand,  in  the  vicinity  of  a  bridge 
crossing  the  canal,  is  pretty  distinctly  recollected  by  the  acting 
Commissioner.  The  material  was  clay,  with  a  slight  mixture  pf 
sand,  and  in  its  natural  position  is  not  believed  to  be  quicksand* 
It  was  observed,  however,  that  in  working  it  near  the  bottom  of 
the  canal,  when  the  water  was  not  effectually  drained  from  it,  it 
was  somewhat  difficult  to  excavate.  The  engineer  was  advised 
that  so  much  of  this  material  as  was  necessarily  excavated  under 
the  circumstances  which  have  been  mentioned,  he  should  measure 
as  quicksand. 

it  is  understood  that  a  large  portion  of  the  excavation  done  by 
the  petitioners  on  the  south  patt  of  the  section,  is  claimed  to  have 
been  quicksand.  This  excavation  was  mostly  done  in  the  winter, 
and  was  not  seen  by  the  Commissioner  while  the  work  was  in  pro- 

{^ress,  but  he  had  several  times  since  examined  the  material  in  the 
ace  of  the  banks,  and  in  his  opinion  it  is  not  quicksand.  The  mate- 
rial referred  to  is  sand,  with  a  small  mixture  of  clay,  and  it  is  pos- 
sible that  a  small  portion  of  it,  which  washed  from  the  face  of  the 
banks  into  the  bottom  of  the  canal,  and  was  excavated  without 
being  effectually  drained,  might  properly  be  estimated  as  quick- 
sand* In  its  natural  state  it  is  not  believed  to  be  quicksand.  The 
excavation  alluded  to  has  been  made  nearly  two  years.  The  banks 
retain  their  position,  although  they  have  resting  upon  them  a  hea- 
vy spoil  bank,  formed  from  the  excavation.  The  face  of  these 
banks  is.  almost  entirely  unbroken  by  slides,  and  the  action  of  the 
frost  and  rains  have  made  only  a  slight  impression  upon  them.  To 
prevent  the  latter  effect,  the  banks  in  some  places  have  had  a  slight 
covering  with  gravel,  taken  from  the  excavation.  The  canal 
which  contains  the  excavation  in  question,  is  located  in  a  swamp, 
the  water  in  many  places  filtrates  through  the  banks,  and  passes 
into  the  canal.  If  tne  material  was  a  quicksand,  it  would  retain 
the  water,  form  itself  into  a  fluid  mass,  and  continue  to  accumu- 
late until  its  weight  would  force  a  passage  through  the  face  of  the 
banks  into  the  canal. 


The  attention  of  the  Commissioner  and  chief  engineer  was  fre- 
quently  called  to  a  decision  of  questions,  growing  out  of  the  par* 
tlcular' classification  of  materials  in  these  contracts;  their  views 
were  explained  to  the  resident  engineers  and  contractors;  and  it 
is  l)elieved  that  a  uniform  rule  has  prevailed  on  this  canal. 

By  the  contract,  the  chief  engineer  is  authorised  to  decide  on  a 
proper  classification  of  the  work;  he  is  made  the  umpire  between 
the  State  and  the  contractor;  he  has  no  interest  in  the  matter,  and 
from  his  knowledge  of  the  work  as  it  progresses,  is  perhaps  the 
only  person  who  has  the  means  of  doing  it  correctly.  He  may, 
however,  from  prejudice,  or  other  motives,  decide  unjustly;  he  may 
commit  errors,  and  the  propriety  of  inquiring  into  the  correctness 
of  his  decisions  should  not  be  questioned.  The  engineer  is  placed 
in  a  highly  responsible  and  delicate  situation;  the  mterest  and  cu« 
pidity  of  contractors  may  sometimes  induce  improper  approaches 
to  his  integrity;  an  unyielding  and  firm  discharge  of  duty  may  ex- 
cite the  prejudice  and  hostility  of  a  contractor;  and  it  is  of  the 
utmost  importance  that  the  character  and  independence  of  an  en- 
gineer should  be  maintained*  If  his  opinions  and  decisions  are  as- 
sailed by  an  interested  party,  and  the  opinions  of  irresponsible  men 
are  to  predominate,  it  is  to  be  feared  that  appeals  from  his  decision 
to  the  Legislature  will  become  frequent;  and  it  is  quite  probable, 
from  the  nature  of  the  case,  that  the  balance  of  testimony  will  in 
most  cases  be  against  him. 

In  the  case  in  question,  it  is  not  alleged  that  the  engineer  in  his 
decisions  has  been  governed  by  prejudices,  or  aliected  by  colli- 
sions with  the  contractors. 

Some  of  the  undersigned  have  been  acquainted  with  Mr.  Root 
since  1882;  and  the  Commissioners  have  full  confidence  in  his  in- 
tegrity and  capacity. 

The  proposition  which  was  made  by  the  petitioners  for  the  work 
in  question,  had  a  blank  for  a  price  in  gross  for  grubbing  and  clear- 
ing. This  embraced  the  grubbing  of  64  feet  in  width,  and  45 
feet  additional  width  for  chopping  and  clearing,  and  the  felling 
and  clearing  of  standing  trees  outside  the  chopping  and  clearing 
line. 

The  grubbing  and  clearing,  besides  the  portion  of  the  canal  just 
mentioned,  was  paid  for  by  the  acre,  as  extra  grubbing  and  clear- 
ing, and  extra  chopping  and  clearing. 

When  the  proposition  of  the  petitioners  was  examined,  it  was 
ascertained  that  no  price  was  put  down  for  the  grubbing  and  clear- 
ing first  described,  and  in  canvassing  the  propositions  which  had 
been  received,  it  became  material  to  know  whether  this  was  an  on- 
intentional  omission,  or  whether  the  expense  of  doing  this  work 
was  intended  to  be  merged  in  the  prices  for  the  other  work.  Mr, 
CroBsett  was  asked  to  explain  the  proposition,  and  was  told  it  con- 
tained no  price  for  grubbing  and  clearing  the  section.  That  it  had 
been  canvassed  as  it  stood,  allowing  nothing  for  grubbing  and  clear- 
ing. 

After  consultatioB  with  the  other  contractors,  be  said  that  he 
wished  the  propostltoa  to  be  oecsidertd  as  ii  thes  was.    This 


deoisioD,  it  Is  belieyed,  made  the  aggregate  of  hif  proposition  the 
lowest,  and  it  was  accepted. 

By  referring  to  the  testimony  of  Mr.  Barrett,  it  will  be  seen 
that  ho  corroborates  this  statement,  and  he  states  farther,  that 
Mr.  Crossett  told  him  he  expected  nothing  for  doing  this  grubbing 
and  clearing. 

In  the  contract  signed  bv  the  petitioners  they  agree  to  do  all  the 
work  on  the  section,  which  includes  the  grubbing  and.  clearing  al* 
luded  to.  There  is  no  price  fixed  for  grubbing  and  clearing,  and 
the  expense  of  doing  this  work  is  therefore  merged  in  the  prices 
for  the  other  work. 

It  is  believed  that  the  embarrassments  of  the  petitioners  have 
grown  more  out  of  inadequate  prices,  than  any  other  circum- 
stance. 

The  work  was  taken  very  considerably  below  the  estimate  of 
the  engineer.  They  were  apprised  before  they  entered  into  con* 
tract,  that,  in  the  opinion  of  the  Commissioner  and  engineer,  their 
prices  were  too  low,  and  that  apprehensions  were  entertained  that 
they  could  not  complete  the  contract 

To  shew  the  opinion  of  several  intelligent,  responsible  and  ex- 
perienced contractors,  of  the  value  of  this  work,  the  following  ex- 
tract is  made  from  propositions  which  were  received: 
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The  gremt  disparity  which  existed  Wween  the  estimtte  of  Mr. 
Root  and  the  testimony  taken  by  the  committee  of  1886,  induced 
the  Commissioners  to  advise  an  examination  of  this  subject  by  com- 
peient  and  experienced  engineers;  and  the  acting  Commissioner 
selected  for  this  duty,  Nathan  S.  Roberts,  Holmes  Hutchinson, 
Alfred  Barrett,  O.  W.  Child  and  Isaac  W.  Crane,  civil  engineers 
of  long  experience,  great  integrity  of  character,  and  undoubted 
qnalifications. 

A  copy  of  the  communication  from  the  acting  Commissioneri  re- 
questing the  service  alluded  to,  and  the  report  of  the  engineers,  are 
appended  to  this  report.    See  document  D. 

The  opinions  of  the  chief  engineer,  and  two  assistants,  of  the 
character  of  the  work  in  question,  do  not  appear  among  the  pa- 
pers. This  induced  the  Commissioners  to  addrcH  to  these  gentle- 
men interrogatories  on  several  points  considered  material  to  a  cor- 
rect understanding  of  this  subject. 

These  interrogatories,  and  their  answers,  are  appended  to  this 
report.    See  document  E. 

Daied^  lltk  March,  1637. 

WM.  C.  BOUCK, 
JONAS  EARLL,  Jr. 
JOHN  BOWMAN, 
WILUAM  BAKEIt 
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(  A.  ) 

ContracL 

Articles  of  agreement  made  and  concluded  the  fourth  day  of  De« 
cember,  in  the  year  eighteen  hundred  and  thirty-three,  between 
William  L.  Crossett,  Amos  Story  and  Moses  Cole,  of  the  one  part, 
and  the  Canal  Commissioners  of  the  State  of  New- York  ot  the 
other  part,  whereby  it  is  covenanted  and  agreed  as  follows,  to  wit: 
The  said  William,  Amos  and  Moses,  covenant  and  agree  to  con- 
struct in  a  good,  substantial  and  workmanlike  manner,  all  that  part 
of  the  northern  division  of  the  Chenanffo  canal  which  is  included 
in  section  two  of  the  line  of  said  canal;  excepting  therefrom  the 
excavation  and  embankment  required  for  locks  located  on  said  sec* 
tioQ,  and  also  for  excavation  and  embankment  on  one  chain  of  the 
line,  both  above  and  below  said  locks;  reference  being  herein  had 
to  the  location  of  said  line,  and  maps  thereof,  by  John  B.  Jervis^ 
chief  engineer,  in  the  employment  of  said  Commissioners.  The 
grubbing  of  timber  to  be  sixty-four  feet  wide,  and  laid  out  as  shall 
be  directed  by  the  said  chief  engineer  for  the  time  being;  from 
which  width  all  trees,  saplings,  bushes  and  roots  shall  be  cut  and 
grubbed  up;  and  together  with  logs,  brush  and  wood  of  every  de« 
scription,  shall  be  burned  up  or  removed  from  the  ground  -to  be  oc- 
cupied in  constructing  said  canal;  and  two  strips,  one  on  each  side, 
and  adjoining  the  above  mentioned  grubbing,  making  together  for- 
ty-five feet  in  width,  shall  have  all  its  trees,  saplings,  bushes  and 
stumps  cut  within  one  foot  of  the  ground,  and  together  with  wood 
of  every  kind,  shall  be  burned  up  or  removed  from  the  ground  to 
be  occupied  for  said  canal;  and  no  part  thereof,  nor  any  other  sub- 
stance snail  be  laid,  felled,  or  left  on  either  of  the  sections  adjoin- 
ing this  contract.  All  large  trees  not  embraced  in  the  clearing 
and  grubbing  aforesaid,  which  stand  within  seventy  feet  of  the 
centre  of  said  canal,  and  which  by  falling  after  the  canal  is  com- 
pleted, might  break  the  bank,  or  obstruct  the  navigation,  shall 
he  cut. down  and  removed  as  may  be  directed:  for  a  space  of  suit- 
able width  under  each  bank,  all  vegetable  or  perishable  matter, 
and  all  porous  earth  shall  be  excavated,  and  wholly  removed  into 
the  outside  of  the  ban^ ;  this  work  shall  be  in  all  cases  two 
chains  in  advance  of  the  embankment  of  which  it  is  to  form  the 
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bate.  The  banks  of  the  canal  shall  be  constructed  of  the  most 
pure,  solid  and  water*tight  earth  that  can  be  obtained  from  the 
adjoining  excavation  ;  and  care  shall  be  taken  to  place  all  coarse 
materials,  or  such  as  are  perishable,  or  permeable  to  water,  en* 
tirely  in  the  outer  extremity  of  the  banks,  and  to  form  the  inside 
of  the  banks  of  the  most  solid  and  water-tight  earth  that  can  be 
obtained  as  aforesaid;  and  when  necessary  to  use  the  surface 
the  earth  in  the  prism  of  the  canal,  to  line  the  bottom  of  canal, 
and  face  of  banks,  the  work  shall  be  prepared  to  receive  the  lin* 
ing  within  one  hundred  feet  of  the  place  from  whence  it  may  be 
taken  as  aforesaid;  and  the  surface  earth,  in  such  cases,  shall  not 
be  removed  until  it  may  be  carried  directly  to  the  place  where  it 
may  be  required  for  lining.  When  the  prism  of  the  canal  does  not 
afford  materials  sufficiently  impervious  to  form  the  face  of  the  bank 
or  bottom  of  canal,  it  shall  be  procured  at  such  other  places  as  the 
chief  engineer.  Tor  the  time  being,  shall  direct.  The  materials  for 
the  bank  and  lining  shall  be  laid  on  in  an  even  manner,  so  as  to 
prevent  the  coarser  parts  from  running  together*  Whenever  it 
may  be  required,  the  materials  in  the  face  of  bank  and  on  bottom 
of  canal,  shall  be  puddled,  so  as  to  render  the  same  solid  and  more 
impervious  to  water. 

All  earth  necessarily  excavated  for  the  prism  of  canal,  or  to 
make  room  for  lining,  or  under  the  banks,  shall  be  estimated  as  ex- 
cavation, (except  steep  side-hill,  where  the  bank  shall  be  estimated 
as  embankment,  and  no  estimate  in  such  case  to  be  made  for  exca- 
vating the  prism  of  canal,)  and  in  all  cases  where  the  earth  neces- 
sarily excavated  is  not  removed  more  than  one  hundred  feet,  to 
form  the  adjoining  bank  or  banks,  no  estimate  for  embankment  shall 
be  made;  and  whenever  the  prism  of  the  canal  does  not  require 
•  any  excavation,  or  fails  short  of  being  sufficient  to  form  and  complete 
the  adjoining  bank  or  banks,  then  the  materials  necessary  to  com- 
plete such  embankment,  shall  be  taken  from  the  nearest  surphit 
excavation,  or  such  other  place  as  the  chief  engineer  for  the  time 
being  may  direct.  The  spoil  banks  or  surplus  earth  shall  be  laid 
in  an  even  and  regular  manner;  the  inside  face  shall  have  the  same 
sfope  as  the  other  banks  of  the  canal,  and  the  top  finished  in  a  unt- 
ferm  plane,  having  sufficient  declivity  to  readily  carry  the  iailinff 
water  off  the  back  side.  All  trees,  foes,  stumps  and  bushes  sbaR 
be  burned  up,  or  otherwise  disposed  o^  so  as  to  do  no  unnecessa- 
ry injury  to  the  adjoining  lands  through  which  the  canal  passes. 
No  public  or  private  road  which  crosses  the  canal  line  shall  be  ob- 
structed by  excavation  or  otherwise,  until  directions  shall  be  given 
by  the  said  engineer  to  complete  the  canal  across  such  road  or 
highway ;  nor  shall  any  crops  of  grain,  grass  or  vegetables,  nor 
any  dwelling-Jiouses,  or  other  buildings  on  said  section  be  disturb- 
ed, unless  by  the  direction  of  said  engineer.  The  canal  to  be  so 
constructed,  that  the  water  shall  be  at  least  twenty-sit  feet  wide 
on  the  bottom,  forty-two  feet  wide  on  the  top  water  line,  and  four 
feet  deep;  the  banks  shall  be  at  least  three  feet,  vertical  measare, 
above  the  top  water  line,  and  such  a  slope  preserved,  both  above 
and  below  the  top  water  Hnci  as  that  one  foot  vertical  risO}  shall 
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give  a  horicontal  bate  of  two  feet;  the  turfaoe  of  the  towifig^th 
shall  be  al  least  ten  feet  wide,  and  the  surface  of  the  bank  oppo* 
»ite  the  towing-path  shall  be  se^en  Teet  wide.  The  embankment 
for  bridge  landiags  across  this  section  to  be  of  such  width,  height 
and  slopes  as  may  be  directed  by  said  engineer. 

And  it  is  further  agreed,  that  if  at  any  time,  any  overseer  or 
workman  employed  by  said  contractors  shall  be  found  unfaithful  or 
incompetent,  or  believed  to  be  so  by  the  chief  engineer,  for  the 
time  being,  the  contractors  on  the  direction  of  said  engineer,  shall 
forthwith  dismiss  any  such  person,  and  no  longer  employ  him  on 
any  part  of  the  work. 

And  the  said  William,  Amos  and  Moses,  further  agree,  that  eve- 
ry part  of  the  work  tsomprised  in  this  contract,  shall  be  done  ao* 
'Cording  to  the  plan  and  directions  of  the  Canal  Commissioners,  or 
aitber  of  them,  or  the  chief  engineer  in  their  employ,  and  be  sob* 
ject  to  soch  alterations  from  tii)e  to  time,  as  they,  or  either  Of 
them  may  direct,  and  that  any  deviation  from  the  present  line,  that 
ahall  not  materially  change  its  location,  and  that  shall  be  adopted 
to  give  greater  regularity,  ease  or  symmetry  to  the  said  lino,  shall 
not  be  considered  as  giving  any  claim  for  extra  compensation: 
And  it  is  mutually  agreed  tlMit  the  said  works  during  their  progress 
shall  be  subject  to  the  examination  and  inspection  of  the  said  Com- 
missioners, or  either  of  them,  or  the  chief  engineer  for  the  time 
being:  and  to  prevent  all  disputes  and  misunderstandings,  it  is  mu- 
tually agreed  that  the  said  engineer  shall  detcrmijne  the  amount  or 
quantity  of  the  several  kinds  S(  work  herein  contracted  to  be  done, 
and  decide  every  question  which  can  or  may  arise  relating  to  tha 
execution  of  this  contract  on  the  part  of  the  said  contractors;  and 
his  estimate  and  decision  shall  be  final  and  conclusive. 

And  the  said  Commissioners  covenant  and  agree  to  pay  to  the 
aaid  William,  Amos  and  Moses,  for  completing  this  contract  aa 
aforesaid,  at  the  rate  of  one  hundred  and  five  dollars  per  acre  for 
grubbing  and  clearing  extra  width:  and  for  chopping  and  clearing 
axtra  width,  at  the  rato  of  forty-five  dollars  per  acre;  and  at  th^ 
rate  of  sixteen  cents  per  cubic  yard  for  excavation,  excepting  stone 
that  measure  over  haH"  a  cubic  yard,  rook,  hardpan  or  quicksand; 
and  at  the  rate  of  eight  cents  per  cubic  yard  for  embankment,  (in- 
clading  bridge  landings.)  when  removed  over  one  Imndred  feet,  or 
not  as  herein  provided,  estimated  as  excavation;  for  lining  from 
am^ce  earth  obtained  within  the  prism  of  the  canal,  the  same  not 
to  be  paid  for  as  excavation  or  embankment,  at  the  rate  of  twelve 
cents  per  onbic  yard;  for  lining  not  procured  from  earth  within 
the  prism  of  the  cahal,  at  the  rate  of  fifteen  cents  per  cubic  yard; 
for  puddling  earth,  after  the  same  has  been  deposited,  at  the  rate 
of  nine  cents  per  cubic  yard ;  for  excavation  of  solid  rock  per  cubic 
yard,  forty-nine  cents;  for  excavation  of  slate  rock,  per  cubic  yard, 
thirty-five  cents;  for  excavation  of  rock,  which  in  the  opinion  of 
the  chief  engineer,  onn  he  qnairied,  per  cubic  yard,  nineteen  cents; 
for  nraavatton  ^f  nemeafted  clay  and  gavel,  or  sand  and  gravel, 
per  cubic  yard,  forty-jeven  cents;  for  excavation  of  quicksand,  per 
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cubic  yard,  twenty-nine  cenU;  for  slope-wall,  per  cubic  jrard,  for- 
ty-one cents. 

And  it  is  further  agreed,  that  vi^henever  this  contract,  in  the 
opinion  of  the  chief  engineer,  for  the  time  being,  shall  be  complete- 
ly performed  on  the  part  of  the  said  contractors,  the  said  engineer 
shall  certify  the  same  in  writing  under  his  hand,  together  with  his 
estimate  as  aforesaid;  and  the  said  Commissioners  shall,  within 
sixty  days  after  notice  of  such  certificate,  pay  to  the  said  William, 
Amos  and  Moses,  the  sum  which  according  to  this  contract  shall  be 
due  them:  Provided,  however,  and  it  is  expressly  covenanted  and 
agreed  on  the  part  of  the  said  contractors,  that  this  contract  shall 
bo  fully  performed  and  completed  on  their  part,  by  the  fifteenth 
day  of  October,  in  the  year  eighteen  hundred  and  thirty-six. 

And  it  is  further  agreed,  that  if,  in  the  opinion  of  the  chief  en- 
gineer, for  the  lime  being,  the  contractors  shall  refuse  or  unrea- 
sonably neglect  to  prosecute  this  contract  as  shall  be  required  by 
the  said  Commissioners,  or  either  of  them,  in  order  that  its  uni- 
form progress  shall  give  reasonable  assurance  of  its  completion  as 
herein  provided,  or  shall  violate  any  of  the  provisions  of  this  con- 
tract; or  shall,  in  the  opinion  of  the  chief  enjo^ineer,  for  the  time 
being,  perform  the  work  imperfectly,  and  refuse  to  remedy  such 
imperfection,  the  said  engineer  shall  have  power  to  certify  such 
neglect,  refusal,  or  imperfect  performance, -  in  writing  to  the  said 
Commissioners,  and  it  shall  be  in  the  power  of  said  Commissioners, 
or  either  of  them,  upon  receiving  such  certificate,  to  declare  and 
pronounce  this  contract  abandoned  on  the  part  of  the  said  contrac- 
tors; and  the  said  Commissioners,  or  either  of  them,  may  proceed 
to  contract  for  the  work  with  any  other  person  or  persons* 

And  the  said  contractors  further  promise  and  agree  that  thev 
will  not  of  themselves,  or  by  their  agent  or  agents,  give  or  sell 
any  ardent  spirits  to  their  workmen,  or  any  other  person  on  or 
near  the  line  of  the  said  canal,  or  allow  any  to  be  brought  on  or 
near  the  works  by  the  laborers  or  any  other  person;  and  they 
hereby  further  promise  and  agree  to  perform  the  several  stipula- 
tions of  this  contract  by  themselves  and  workmen  under  their  im- 
mediate superintendence,  and  not  by  a  sub-contract  or  sub-contrac- 
tor. 

And  it  is  further  agreed  by  the  parties  to  this  contract,  that  in 
case  of  the  absence  or  inability  to  act  of  the  chief  engineer,  that 
then,  and  in  that  case,  the  resident  engineer  bavins  charge  of  the 
work  embraced  in  this  contract,  shall  have,  and  is  hereby  invested 
with  all  the  powers  heroin  before  given  to  the  aforesaid  chief  en- 
gineer in  the  premises. 

WILUAM  L.  CROSSETT, 
AMOS  STORY,  [is.  ».] 

MOSES  COLE. 

WILLIAM  C.  BOUCK, 

h  behalf  of  the  Canal  QntmU. . 
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The  erasures  in  the  9th,  10th  and  11th  lines  from  the  bottom, 
first  made  belore  siffning;  also  the  erasures  in  the  lines  five  and 
six  made  before  signmg. 

Signed,  sealed  and  delivered, 
in  the  presence  of 

John  Watsow. 

Know  all  men  by  these  presents,  That  we,  William  L.  Crossett, 
Amos  Story,  Moses  Cole,  John  Yelrerton,  Darlin  Thompson,  and 
Seymour  Pratt  and  John  Grinnell,  are  held  and  firmly  bound  unto 
the  People  of  the  State  of  New-York,  in  the  sum  of  twenty  thou- 
sand (loitars,  money  of  account  of  the  United  States,  to  be  paid  to 
the  said  People  of  the  State  of  New- York,  their  attorney  or  at« 
torneys:  for  which  payment  well  and  truly  to  be  made,  we  bind 
ourselves,  our  heirs,  executors  and  administrators,  and  each  and 
every  of  them,  firmly  by  these  presents.  Sealed  with  our  seals, 
and  dated  this  fourth  day  of  December,  in  the  year  one  thousand 
eight  hundred  and  thirty-three. 

The  condition  of  the  above  obligation  is  such,  that  if  William  L. 
Crossett,  Amos  Story  and  Moses  Cole,  who  have  executed  the  fore- 

foing  contract  for  constructing  section  number  two  of  the  northern 
ivision  of  the  Chenango  canal,  shall^well  and  faithfully  in  all  res* 
pects  execute  and  perform  the  same,  then  this  obligation  to  be  void, 
or  otherwise  to  remain  in  full  force  and  virtue. 

WILLIAM  L.  CROSSETT,  [l.  e. 
AMOS  STORY,  f  l.  «. 

MOSES  COLE,  L. », 

JOHN  YELVERTON,  [l.  e. 

DARLIN  THOMPSON,         [l.  ». 
SEYMOUR  PRATT,  l.  b. 

JOHN  GRINNELL.  [l.  b. 

Signed,  sealed  and  delivered, 
in  the  presence  of 

John  Watsom 


(  B.  ) 

Leiier  from  W.  C.  Baucky  in  behalf  of  ike  Canal  Cbmnittnonsrs, 

to  P.  R.  Root,  Esq. 

Albany,  March  8/A,  1887. 
P.  R.  Root,  Esq. 

Sir — The  Assembly  have  referred  to  the  Canal  Commission- 
ers the  petition  of  Wm.  L.  Crossett  &  Co.  They  are  now  prepar- 
ing a  report  on  said  reference,  and  submit  to  you  several  inquiries, 
which  you  will  please  to  answer. 

Was  you,  or  was  you  not  present  at  a  conversation  between 
Crossett,  Story  fc  Co.,  or  either  of  them,  and  the  acting  Commis- 
sioner, on  the  Chenango  canal,  in  which  he  urged  the  necessity  of 
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their  procuring  a  permanent  loan  to  enable  them  to  prosecute  their 
iKTork,  or  to  procure  their  sureties  to  take  the  contract!  If  so,  will 
you  relate  the  conversation  ? 

Did  you,  or  did  you  not,  take  contracts  prepared  for  the  sore- 
ties  of  Crossett,  Story  fc  Co.,  and  proceed  to  their  residence,  with 
instructions  to  ofier  them  the  contract  1  If  so,  will  you  relate  your 
proceedings  in  relation  thereto? 

Did  you,  or  did  you  not,  give  Crossett,  Story  &  Co.,  or  either  of 
them,  and  also  their  sureties,  notice  of  the  refusal  of  Ira  Hitchcock 
to  take  a  contract  at  his  proposition,  accepted  at  Madison  in  June, 
and  that  you  was  instructed  by  the  Commissioner  to  offer  the  con- 
tract to  the  sureties,  or  let  the  work  to  some  other  person  t 

Yours,  &C. 

W.  C.  BOUCK. 

P.  R.  Rooft  reply. 

Albany,  March  8,  IB87. 
To  the  Canal  Commissioners, 

Gentlemen — Yours  of  this  instant  has  been  received,  and  1 
hasten  to  answer  the  inquiries  you  make. 

In  answer  to  the  first  interrogatory,  I  say,  that  I  was  present  at 
a  conversation  between  the  Commissioner  and  Mr.  Crossett.  In 
that  conversation  the  Commissioner  advised  Mr.  Crossett  to  make 
a  loan  to  enable  him  to  prosecute  the  contract,  or  to  procure  his 
sureties  to  take  a  contract  for  the  work.  Mr.  Crossett  interposed 
objections  which  are  not  now  distinctly  recollected,  but  said  he 
would  give  an  answer  in  a  few  days;  he  met  the  Commissioner  at 
Bingham  ton  and  said  he  would  not  go  on  with  the  work  unless  ad- 
vances were  made. 

Second. 

Contracts  were  prepared  at  Binghamton  for  the  sureties  of  Cros- 
sett, Story  &  Co.,  and  pursuant  to  the  directions  of  the  Commis- 
sioner, I  proceeded  to  Onondaga  county,  for  the  purpose  of  offer- 
ing it  to  the  sureties  of  Crossett,  Story  &  Co.  I  called  at  the  re- 
sidence of  Mr.  Grinncll,  and  offered  him  the  contract  for  execution; 
he  replied  that  Mr.  Yclverton,  the  most  responsible  of  the  sure- 
ties, was  absent;  that  Pratt,  another  of  the  sureties,  had'failed  in 
business,  and  that  he  would  not  go  on  with  the  work.  I  under- 
stood from  Mr.  Grinnell,  that  Mr.  Thompson  had  gone  to  the  ca- 
nal with  Mr.  Crossett,  and  under  the  expectation  of  meeting  hiin 
there,  I  did  not  call  at  his  residence.  On  my  way  to  the  canal  I 
met  Mr.  Crossett,  and  related  to  him  what  had  been  done;  Mr. 
Crossett  said  he  would  call  on  Thompson,  and  if  he  was  willing  lo 
take  the  contract,  they  would  come  to  Madison  the  next  day;  they 
did  not  come,  and  I  heard  nothing  from  them  in  six  or  eight  days; 
during  that  time  I  had  transmitted  for  publication  the  notice  for« 
reletting.  For  what  transpired  after  this  period,  I  would  refer  to 
my  testimony  before  the  committee. 

Third. 

I  received  a  letter  from  the  Commissioners  stating  that  Bitch- 
cock  had  declined^entering  into  contract  on  his  propositioti  made 
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at  Madison;  and  according  to  instructions  in  said' letter,  I  called 
on  Crossett,  Darlin  Thompson  and  Sejrmour  Pratt,  and  informed 
them  of  this  fact,  and  that  I  was  instructed  to  ofler  Thompson  and 
Yclverton  a  contract  at  the  price  contained  in  their  proposition  at 
MadisoOy  and  on  their  refusal,  to  offer  the  contract  to  other  per- 
sons. 

Respectfully,  I  am,  yours,  &c. 

P.  R.  ROOT. 


(C.   ) 

JHewiiranium  of  convfrsation  between  Mr.  Bouck  and  Thampsfm 
and  Fe2txrton,  two  tf  t/ie  sureties  of  Crossett^  Story  if  Co* 

Mr.  Bouck  stated  a  desire  to  give  some  explanations  in  regard 
to  the  manner  in  which  the  work  should  progress  on  section  ^o* 
2^  in  case  they  took  the  contract,  and  in  relation  to  some  other 
matters  connected  with^  the  execution  of  a  contract:  and  also  that 
he  had  received  a  proposition  from  responsible  men,  which,  in  the 
i^regate,  would  be  nearly  the  same,  provided  an  estimate  of  the 
probable  quactity  of  quicksand  and  slope  wall  which  had  been 
made  should  prove  correct;  but  that  a  variation  in  those  items 
wxMild  vary  the  aggregate.  A  paper  was  shewn  them  contain* 
ing  the  number  of  cubic  yards  required  to  be  excavated  per 
month:  with  these  explanations  the  contract  was  ofiered  thein» 
i:ipoo  their  giving  the  requisite  security. 

After  deliberating  they  stated  that  the  number  of  cubic  yards 
per  month  for  this  season  was  more  than  they  could  engage  to 
perform.  Mr.  Bouck  stated  that  if  this  point  was  material  to  them 
m  deciding  whether  they  would  take  the  contract,  be  would  take 
it  into  consideration.  They  did  not  ask  this  but  elected  not  to 
take  the  contract,  provided  a  contract  could  be  made  on  the  pro* 
poeitioe  referred  to  in  the  conversation.  Mr.  Bouck  stated,  in  the 
course  of  the  conversation,  that  if  there  should  be  no  quicksand  or 
wall,  this  proposition  would  reduce  the  abrogate  below  that  un- 
der Crossett,  Story  &  Go's,  contract:  and  if  the  supposed  quantity 
of  quicksand  and  wall  should  occur,  it  would  exceed  the  aggregate 
of  the  last  taentioned  contract  about  81,000.  It  was  also  stated, 
that  the  aggregate  of  the  two  propositions  above  referred  to,  at 
the  assome^l  quantities^  would  vary  less  than  iiOO. 
June  11,  1835. 

JOHN  B.  JERVIS, 
PORTEUS  R.  ROOT, 
J.  D.  ALLEN. 
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To  Nathan  S.  Roberts,  A.  Barrett,  H.  Hutchinson,  O.  W.  Childs^ 

J.  W.  Crane^  civil  engineers. 

Gbntlfmbn, 

Crossett,  Story  &  Co.  formerly  contractors  for  section  No* 
3,  of  the  N.  division  of  the  Chenango  canal,  by  their  petition  to 
the  last  Legislature,  among  other  things  complain,  that  the  esti- 
mate made  by  Mr.  Root,  the  resident  engineer,  of  the  quantity  of 
common  excavation,  of  cemented  clay  and  gravel,  of  cemented 
sand  and  gravel,  and  of  quicksand,  is  insufficient. 

The  witnesses  who  testified  before  the  committee  to  whom  the 
aforesaid  petition  was  referred  estimate  a  much  larger  quantity  of 
cemented  clay  and  gravel,  and  sand  and  gravel  and  quicksaud  than 
is  estimated  by  Mr.  Root. 

You  know  from  experience  that  it  is  not  uncommon  for  oontrac- 
tors  to  complain  of  the  estimates  of  engineers,  both  in  regard  to 
the  quantity  and  the  classification  of  the  different  kinds  of  excava« 
tion;  and  applications  have  been  frequently  made  for  a  reference 
to  other  engineers  than  those  employed  by  the  State,  to  make  the 
estimates,  &c.  No  case  has  heretofore  presented  itself  on  the 
public  works  in  this  State,  as  I  now  recollect,  where  these  appli- 
cations have  been  granted.  Not  a  single  circumstance  has  come 
to  my  knowledge  which  induces  me  to  suppose  that  Mr.  Root  has 
done  the  contractors  injustice;  but  the  great  disparity  in  the  esti- 
mates before  the  committee  and  the  estimates  made  by  Mr.  Root 
seems  to  render  it  proper  that  this  subject  should  be  investigated, 
both  in  regard  to  the  interest  of  the  State  and  the  rights  of  the 
contractors.  I  suppose  that  the  situation  of  the  work  executed  by 
Cresset,  Story  &  Co.  is  such  that  the  whole  quantity  excavated 
can  be  correctly  ascertained,  and  that  by  perforating  the  sides  of 
the  banks  beyond  the  influence  of  the  frost  and  atmosphere  the 
character  of  ihe  material  which  has  been  excavated,  and  the  pro- 
bable quantity  of  each  kind  can  be  pretty  correctly  ascertained. 

I  have  thus  briefly  stated  the  service  which  I  desire  you  to  per- 
form, and  you  are  requested,  by  a  personal  view,  to  give  the  sub- 
ject a  careful  examination,  and  report  to  me  in  writing,  in  as  much 
detail  as  shall  be  practicable,  by  the  1st  day  of  Deoember  next. 

Mr.  Root  will  point  out  to  you  the  work  executed  by  Crossett, 
Story  &  Co.  and  furnish  you  with  the  necessary  aid,  and,  if  prac- 
ticable, I  will  attend  the  examination. 

Your  ob*t  sciv't. 

W.  C.  BOUCK. 
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Hamilton,  81  st  October y  1680. 
7b  the  lion.  Wm.  C.  Bouck,  Canal  Commisiioner. 

Sir — ^In  accordance  with  your  request,  the  undersigned  assem- 
bled at  this  place  on  the  27th  and  26th  inst.  for  the  purpose  of  ex- 
amining into  the  character  and  amount  of  work  done  on  section 
No.  2,  of  the  northern  division  of  the  Chenango  canal,  by  Messrs. 
Crossetty  Story  &  Co.,  late  contractors  for  said  section,  and  hav- 
ing examined  the  books  and  statements  of  Mr.  Root,  the  resident 
engineer,  having  charge  of  that  part  of  said  canal,  in  relation 
thereto,  and  the  report  of  the  committee  of  the  Assembly  of*  the 
last  Legislature  (see  Assembly  document  No.  817,)  relating  to 
the  final  estimate,  and  other  matters  pertaining  to  said  contract, 
we  went  on  said  section  No.  2,  and  examined  as  far  as  was  prac- 
ticable, the  quantity  of  the  earth  excavated  and  the  amount  of  ex- 
tra grubbing  and  side  chopping  done  on  said  section  during  the 
time  it  was  in  the  hands  of  said  contractors. 

Great  pains  were  taken  to  examine  the  quality  of  the  material^ 
by  digging  into  the  sides  of  the  bank,  on  the  slopes  forming  the 
sides  of  the  canal,  in  ail  places  where  it  appeared  necessary,  and 
especially  in  all  places  pointed  out  by  the  said  contractors,  who 
accompanied  us  throughout  the  examination. 

The  grubbing  and  side  chopping  was  measured  in  several  pla- 
ces, and  in  all  cases  was  found  to  agree  precisely  with  the  widths 
as  entered  in  the  books  of  the  resident  engineer;  and  we  believe 
the  whole  quantity  of  clearing  and  grubbing  has  been  measured 
and  allowed  for,  in  the  estimate  by  him,  except  the  grubbing  and.^ 
clearing  as  stipulated  in  the  contract,  which  was  merged  in  the 
other  prices  on  the  section.  The  reasons  of  this  omission  is  evi- 
dent from  the  inspection  of  the  original  proposition  made  by  these 
contractors.  This  item  is  left  blank,  both  in  the  proposition  and 
contract.  One  of  the  undersigned  who  was  present  at  the  letting^ 
states  that  the  contractors  were  called  on  for  an  explanation  to 
know  whether  the  blank  for  ''  grubbing  and  clearing  per  section,'' 
was  so  left  by  design,  or  omitted  by  accident,  and  that  their  an- 
swer was,  that  the  blank  was  so  intended,  and  they  subsequently 
executed  the  contract  in  accordance  with  this  understanding. 

The  excavation  on  the  summit  is  a  close  sand  and  gravel,  inter- 
mixed with  stone  from  a  pound  weight  to  twenty  pounds  or  more, 
and  in  some  places  the  upper  stratum  was  a  blue  clay,  more  or  less 
mixed  with  sand  and  gravel,  having  a  surface  of  vegetable  mould. 
The  part  north  of  the  summit  appears  to  be  nearly  of  the  same 
description,  with  a  considerable  proportion  of  loam  towards  the 
terminatioUi  or  the  60  or  70  chains  next  to  the  north  end  of  the 
section. 

Cemented  sand  and  gravel  was  found  in  small  quantities,  in  pie- 
ces from  thirty  to  fifty  pounds  weight  in  several  places  on  top  of 
the  banks  which  have  been  excavated  from  the  canal.  Present 
appearances  indicate  that  in  some  instances  this  substance  was 
found  during  the  progress  of  the  excavation  in  detached  pieces^ 
embedded  in  loose  gravel,  and  in  others,  very  thin  layers  covering 
a  small  extent  of  surface,  might  have  occurred. 
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The  location  of  the  cemented  sand  and  gravel,  it  will  be  readi- 
ly perceived,  was  such  as  to  render  its  measurement  after  it  was 
taken  out,  entirely  impracticable,  and  no  other  means  existed  of 
ascertaining  its  quantity,  than  observation  in  its  present  condition, 
and  an  inspection  of  the  sides  and  bottom  of  canal;  and  from  the 
best  information  we  could  obtain  by  a  careful  examination  of  its 
locality  and  the  quantity  now  to  be  seen,  we  unanimously  came  to 
the  conclusion  that  the  quantity  must  have  been  small* 

In  relation  to  the  existence  of  quicksand  on  this  section,  we 
would  state  that  it  appeared  to  us  that  quicksand,  ov  some  other 
equally  difficult  earth,  might  have  existed  in  small  quantities  upon 
the  summit  near  the  surface,  before  it  was  drained. 

The  character  of  earth  of  this  description  can  generally  be  best 
determined  during  the  progress  of  the  work;  but  judging  from  its 
present  appearance,  the  little  impression  made  upon  its  surface  by 
rains  and  the  small  streams  filtering  from  the  swamp  through  the 
stratum  above  and  passing  down  the  slope  of  the  banks;  the  great 
regularity  and  good  condition  in  general  which  the  face  of  the 
bank  composed  of  this  material,  now  presents,  we  ibel  strong  as« 
surances  that  the  term  quicksand  could  not  with  any  degree  of 
propriety  be  applied  lo  this  part  of  the  excavation.  Quicksand  oc- 
curred in  small  quantities  near  the  northerly  end,  at  the  bottom  of 
the  canal,  where^several  small  springs  rise,  which  rendered  the 
drainage  at  this  point  more  difficult. 

On  the  second  day  of  our  examination  three  of  the  undersign- 
ed measured  very  minutely  the  portion  of  work  last  above  men- 
tioned, which  is  the  same  contained  in  said  legislative  document 
No.  817,  No.  5  on  page  B9,  as  being  27  chains  in  length,  with  a 
width  of  84  feet,  and  a  depth  of  4  feet,  all  denominated  quicksand, 
and  amounting  to  8,975.98  cubic  yards.  Our  measurements  of 
this  piece  were  made  with  great  care,  and  the  whole  quantity  as- 
certained to  l>e  only  4,61 1 .22  cubic  yards,  a  great  portion  of  which 
was  not  quicksand.  This  mass  consisting  of  clay,  clay  and  sand, 
and  some  quicksand,  can  be  readily  distinguished  frdm  the  gravel 
about  it;  and  although  we  had  all  the  opportunity  of  judging  that 
any  person  could  have,  since  the  excavation  was  completed,  no 
fact  was  elicited  to  show  the  inaccuracy  of  Mr.  Root's  measure- 
ments and  classification.  But  the  measurements  and  examinations 
made  by  us,  clearly  show  to  our  minds  that  but  little  reliance  can 
be  placed  upon  the  statatements  furnished  for  the  legislative  com- 
mittee. 

The  legislative  document  before  referred  to,  page  80,  contains 
three  distinct  queries,  viz: 

1st.  Had  the  petitioners  fulfilled  the  contract  for  the  construc- 
tion of  the  work  on  their  part,  up  to  the  time  of  their  failure;  and 
if  not,  was  it  caused  by  the  non-fulfilment  of  the  same  on  the  part 
of  the  State  ? 

2d.  Was  the  work  classified  and  estimated  by  the  engineer  ac- 
cording to  a  lust  and  equitable  construction  of  the  contract,  and  in 
accordance  with  the  general  usages  upon  the  public  works? 

8d.  Was  there  any  and  if  any  what  sum  due  the  petitioners. 
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and  what  «um  ehould  now  be  paid  them  as  a  ja«t  compensatieii 
for  their  services  and  expenditares,  and  in  satisfaction  of  their 
claimst 

In  answer  to  the  first  interrogatory,  we  state,  that  we  were  in- 
formed that  requisitions  were  made  to  said  contractors,  by  order 
of  the  Commissioners,  and  through  the  resident  engineer,  from 
time  to  time,  stating  the  number  of  cubic  yards  of  excavation 
which  they  ought  to  take  out  in  a  given  time,  and  that  these  requi- 
sitions in  regard  to  the  amounts  of  excavation,  said  contractors 
failed  to  perform*  The  reason  of  such  failure  was  probably  owing 
to  the  insufficiency  of  their  contract  prices.  During  the  progress 
of  the  work,  the  estimate^  were  made  by  the  resident  engineer  as 
often  as  is  customary  upon  other  parts  of  this  canal.  That  these 
estimates  were  promptly  paid  by  the  Canal  Commissioner,  fully 
appears  by  an  abstract  of  payments  herein  after  stated,  as  copied 
from  said  document  No.  317,  page  38.  The  original  value  of  the 
excavation  of  said  section  No.  2,  had  been  estimated  by  the  engi« 
neers  in  the  employ  of  the  Canal  Commissioners  at  twenty-five 
cents  per  cubic  yard;  and  when  said  contractors  entered  into  the 
contract  for  the  tfame  section  at  sixteen  cents  per  cubic  yard,  the 
result  might  have  been  anticipated,  as  it  has  since  been  realized,  by 
the  abandonment  of  the  contract.  We  must  therefore  stale,  that 
the  probable  cause  of  their  non-fulfilment  should  not  be  attributed 
to  a  failure  in  any  particular  of  the  full  performance  of  the  contract 
on  the  part  of  the  State. 

We  conceive  that  it  will  be  readily  admitted,  that  the  engineers 
having  charge  of  the  work  from  its  commencement  to  its  close,  had 
an  opportunity  of  frequently  observing  and  examining  into  its  cha- 
racter, and  consequently  were  enabled  with  great  accuracy  to 
classify  aud  estimate  the  different  descriptions  of  earth  named  in 
the  contract.  Also,  from  the  respectable  standing  of  the  engineers 
superintending  this  section,  together  with  our  own  observations 
and  examinations,  we  are  induced  to  believe  that  their  duties  have 
been  judiciously  and  faithfully  performed.  We  would  therefore, 
in  reply  to  the  second  interrogatory,  say,  that  the  classification 
and  estimate  of  the  engineers,  as  far  as  we  can  ascertain,  was  just 
and  equitable,  and  as  liberal  as  the  condition  of  the  section  would 
admit;  and  was  according  to  the  practice  and  usages  adopted  on 
this  and  other  State  canals. 

To  the  third  interrogatory  we  reply,  that  in  making  estimates 
on  a  canal  section  as  it  progresses,  the  usual  method  is  to  consider 
the  contract  price  as  the  average  cost  of  the  whole  per  cubic  yard, 
and  that  in  case  of  deep  excavation,  like  that  of  the  section  under 
consideration,  which  varied  from  below  bottom  to  more  than  20 
feet  catting,  the  work  as  it  progresses  is  to  be  estimated,  so  that 
if  a  contractor,  as  in  the  present  case,  should  for  any  cause 
whatever  abandon  his  contract,  the  amounts  paid  him  (having  re- 
ference to  the  contract  prices)  should  be  in  just  and  inir  propor- 
tion to  the  value  of  the  "work  done,  compared  with  the  work  re- 
maining to  be  done.  The  difference  in  opinion  between  the  con- 
tractors and  engineers  -having  charge  of  the  work,  appears  to 
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arine  from  the  fact^  that  a  fair  applicatioA  of  the  contract  prices  it 
insufficient  to  pay  for  the  excavation;  and  it  is  presumed  that  it 
never  was  intended  that  the  engineer  should  be  cdmpelled,  contra- 
ry  to  his  own  judgment,  to  increase  the  amount  of  quicksand,  and 
of  cemented  sand  and  gravely  and  clay  and  gravel,  to  such  a  quan- 
tity that  the  profits  upon  these  expensive  items  would  be  sufficient 
to  complete  the  whole  section,  and  make  it  a  profitable  job  to  the 
contractors.  We  consider  the  contract  price  justly  applied  to  the 
work  done,  as  the  only  standard  by  which  the  engineer  is  to  regu- 
late his  estimates  at  all  the  different  stages  of  the  work;  and -by  a 
faithful  and  judicious  discharge  of  this  duty  justice  will  be  done  to 
the  parties  concerned,  and  not  otherwise.  The  excavation  near 
the  summit  was  not  carried  as  low  as  the  tow-path,  and  the  spoil- 
banks  upon  that  part  which  was  excavated  to  bottom  of  canal  were 
left  irregular;  the  levelling  and  shaping  of  which,  together  with 
the  trimming  of  the  banks,  was  an  expense  to  be  incurred  by  the 
succeeding  contractor. 

In  addition  to  the  excavation  of  that  part  of  the  section  having  a 
far  less  average  depth  of  cutting  than  the  part  remaining,  they 
constructed  the  emuankment  at  ihe  north  end,  and  excavated  a 
new  channel  for  the  Oriskany  creek.  As  the  expense  of  perform- 
ing this  part  of  the  work  was  less  than  the  part  remaining,  on  ac- 
count of  the  small  height  and  distance  necessary  in  depositing  the 
material  excavated,  and  the  facilities  for  scraping  in  forming  the 
channel  of  the  creek,  together  with  advantages  of  appropriating  a 
portion  of  the  surplus  excavation  to  the  formation  of  the  embank- 
ment, we  feel  fully  justified  in  expressing  our  entire  confidence  in 
the  price  adopted  in  the  final  estimate  of  the  amount  of  work 
done,  as  being  just  and  proportionate. 

The  final  estimate  for  work  done  on  said  section  by  said  con- 
tractors, under  their  contract,  is  stated  in  said  Assembly  Docu- 
ment No.  317,  page  34,  note  C — as  follows,  viz: 

Madison,  Bd  June^  1835. 

State  of  New-York  in  account  for  Chenango  canal. 

To  Crossett,  Story  &  Co.  Dr. 
For  work  done  on  section  No.  2 — Northern  division. 
Extra  grubbing  and  clearing,  (completed,)  4.728  acres, 

at  6105,  6405  02 
do  do  do      (not  completed,) 

2.26  acres,  at  (30,       67  50 
do    chopping    and  clearing,  (completed,) 

14i  ac.  at  945,     645  00 
do  do  do    (not  completed,) 

0.00  ac.  at  $30,     270  00 

#1,478  42 

Excavation,  new  channel  for  Oriskany  creek,  13,382.01 

0.  yards,  at  10  c, 1,338  26 

Carried  forward, ^ • 
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Brought  forward, •  $ 

Excavation, -canal,  common  earth,  101,036.51  y.at  13c.  24,051  75 
do            do    cemented  clay  and  gravel,  780  y.  at 

47  c, 3G0  60 

do            do    quicksand,  1,200  y.  at  20  c, 848  00 

Embankment,  canal  &  creek  channel,  0,306.76  y.  at  8  c,  744  54 

Slope  wall,  canal,  141.37  y.  at  41  c, 57  06 

•20,285  53 
Extra  work. 
Temporary  bridge  across  deep  cut,  as  agreed,  8103  38 

Wooden  culvert  under  spoil  bank, 7  60 

Labor,  excavating  earth  on  sides  of  canal,  and 

facing  sides  with  stone,  1,201}  days,  at  $1,  1,201  75 
Labor,  with  cnrts,  drawing  stone,  12  days,  at 

81.25, 15  00 

do    with  teams,  drawing  stone,  62}  days, 

at$2, 165  50 

1,583  83 

830,868  80 

The  number  and  amount  of  payments  is  stated  in  same  docu- 
ment No.  817,  page  38,  as  follows,  viz:  showing  amount  and  dates 
of  payment  by  Canal  Commissioner,  from  his  book: 

1834,  May        2 81,000 

26 1,700 

June      30 f.  2,400 

July      28 2,000 

Sept     10 4,000 

Oct.         8 3,000 

Nov.      15.... •.•••  3,000 

''         15 500 

Dec        4...... 1,500 

1835,  Jan.         2 2,500 

Feb.      11 3,500 

March  12 ..»  3,000 

May        2.. 2,000 

830,100 

From  these  statements  it  appears  there  is  now  due  the  aforesaid 
contractors  8768.86,  for  work  done  previous  to  their  abandonment 
of  the  contract. 

All  which  is  very  respectfully  submitted  by  your  ob't  servants. 

NATHAN  S.  ROBERTS, 
HOLMES  HUTCHINSON, 
ALFRED  BARRETT, 
J.  W.  CRANE, 
ORVILLE  W.  CHILDS, 

Civil  Engineers. 
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Letter  from  the  Canal  Commissieners. 

Albany^  March  I  si,  1837. 
John  B.  Jervis,  Esq. 

Sir — The  petition  of  Crossett,  Story  k  Co.  with  sundry  docn* 
ments,  and  the  testimony  taken  by  a  select  committee  of  the  A»* 
sembly,  is  referred  to  the  Canal  Commissioners  to  consider  and  re- 
port thereon. 

With  a  view  of  furnishing  the  Legislature  such  information  as 
you  may  posses^  in  regard  to  this  matter,  we  are  desirous  to  ob* 
tain  your  answer  to  the  following  inquiries: 

First.  Was  you  the  chief  engineer  on  the  Chenango  canal  t  and 
if  so,  when  was  you  appointed,  and  how  long  did  you  continue 
such  1 

Second.  Was  you  at  the  village  of  Hamilton  in  November,  1883^ 
when  proposals  were  received  for  the  work  on  the  Chenango  ca- 
nal from  Utica  to  Sherburne  t  if  so,  will  you  state  what  transpir- 
ed in  reference  to  the  proposition  made  by  Crossett,  Story  &  Co. 
for  section  No.  2;  and  pariicnlarly  in  regard  to  the  blank  in  their 
proposition  for  grubbing  and  clearing  1  Did  you  examine  this  sec- 
tion, and  make  an  estimate  of  its  probable  cost  T  if  so,  what  were 
the  prices  fixed  to  the  difierent  kinds  of  work?  Did  you,  or  did 
you  not,  hear  the  acting  Commissioner  express  to  Crossett,  Story 
&  Co.  or  either  of  them,  the  opinion  that  the  prices  for  which  they 
had  proposed  to  do  the  work  was  too  low,  and  would  lead  to  em- 
barrassinents  in  the  prosecution  of  the  work  t 

Third.  Did  you,  or  did  you  not,  examine  the  work  on  said  sec- 
tion during  its  progress,  and  was,  or  was  not  your  attention  called 
by  the  said  contractors,  or  either  of  them,  to  the  examination  of 
matcritils  which  they  claimed  to  be  cemented  clay  and  gravel,  or 
cemented  sand  and  gravel,  and  quicksand  1  if  so,  did  you  examine 
such  materials,  and  what  is  your  opinion  of  its  character? 

Fourth.  Have  you  examined  the  bottom  excavation  above  and 
below  the  bridge  over  the  canal,  where  the  banks  arc  faced  with  a 
stone  wall,  andalso  the  excavation  done  by  Crossett,  Story  &  Co. 
towards  the  south  end  of  the  section  claimed  by  them  to  be  quick- 
sand 1  and  if  so,  will  you  give  the  character  and  description  of  it, 
and  stale  whether  in  your  opinion  it  is,  or  is  not  quicksand  1 

Fifth.  Have  Daniel  F.  Sterling,  Erastus  Upham,  James  W. 
Treat  and  Nicholas  H.  Decker,  or  has  either  of  them  pointed  out 
to  you  materials  stated  by  them  to  be  cemented  clay  and  gravel, 
or  cemented  sand  and  gravel,  or  quicksand  1  if  *so,  will  you  give 
your  opinion  as  to  what  those  materials  were? 

Sixth.  Did  you  examine  the  estimate  made  by  Mr.  Root,  the  re- 
sident engineer,  a  short  time  previous  to  the  time  when  the  work 
was  abandoned  by  Crossett,  Story  Sl  Co.  ?  If  so,  will  you  state 
your  opinion  of  its  probable  accuracy,  in  reference  to  quantity, 
classification,  and  relative  prices  t 


Seventh.  Had  you  any  conversation  with  Crotsett,  Story  tt  Co. 
or  either  of  them,  or  did  you  hear  any  conversation  between  them 
<yr  either  of  them  and  the  acting  Commissioner,  as  to  their  em- 
barrassments, the  necessity  of  their  procuring  aid  by  a  permanent 
loan  or  otherwise,  to  enable  them  to  restore  their  credit,  and  exe- 
cute their  work,  or  to  procure  their  sureties  to  perform  the  con- 
tract  t  if  so,  relate  this  conversation. 

Eighth,  Was  you  present  at  the  reletting  of  this  section  at  the 
TJIIaiiro  of  Madison,  and  did  you  hear  a  conversation  between  Dar- 
lin  Thompson,  John  Yelverton,  or  either  of  them,  and  the  acting 
Commissioner,  in  regard  to  their  proposition,  and  the  propriety  of 
their  taking  the  contract!  if  so,  relate  it,  and  particularly  whether 
any  means  were  made  use  of  by  the  acting  Commissioner  in  point- 
ing out  to  them  obstacles  or  difficulties  with  a  view  of  diseourag- 
ing  them  from  taking  the  contract,  and  was  'the  contract  oflbred 
to  them,  and  did  they,  or  did  they  not  decline  it  t 

•MntA.  Did  or  did  not  the  acting  Commissioner  manifest  am 
anxiety  to  have  Crossett,  Story  &  Co.  make  arrangements  which 
would  enable  them  to  complete  their  contract,  or  to  give  the  con- 
tract to  their  sureties  T 

Tenth.  Has  it,  or  has  it  not  been  the  custom  on  public  works  ia 
making  estimates  during  the  progress  of  the  work,  to  estimate  in 
reference  to  the  value  of  the  work  performed,  taking  the  contnuit 
price  as  a  guide  t 

Ad  answer  is  desired  at  your  earliest  convenience. 
We  are  respectfully  yours,  ftc. 

WM.  C.  BOUCK, 
JONAS  EARLL,  Jtmom 
JOHN  BOWMAN, 
WILLIAM  BAKER. 


Jlnewer  of  J.  B.  Jertis  to  the  Canal  Commissidners. 

Jfew-York^  4th  March,  1837. 

To  Wm«  C.  Bouck,  Joif  as  Earll  junior,  J.  Bowman  and  William 

Bakbr,  Canal  Commissioners. 

Gentlemen — I  received  your  queries  in  relation  to  the  contract 
of  Crossett.  Story  &  Co.  on  the  Chenango  canal,  and  return  an- 
swers as  follows  : 
To  first  query: 

Answer.    I  was  appointed  chief  engineer  about  the  12th  day  of 
April,  1833,  and  continued  chief  engineer  of  the  Chenango  canal/ 
until  the  31st  day  of  December,  1836. 
To  second  query: 

Answer.  I  was  at  the  village  of  Hamilton  in  Nov.  1833,  when 
proposals  were  received  for  work  on  the  Chenango  canal.  A  pro- 
position was  received  from  Crossett,  Story  &  Co.  for  section  jNo. 
z,  of  northern  division  of  said  canal;  it  contained  no  price  for  grub- 
bTng  the  section  the  usual  width.  They  were  called  in  to  the  Com- 
n^ission'ers'  room,  (I  think  before  contracts  were  declared  off,)  and 
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Mr.  Bottck  inquired  if  they  intended  the  proposition  as  it 
ceived,  or  whether  they  had  omitted  the  price  of  grubbing  section 
by  mistake;  saying  at  same  time  the  proposition  bad  been  can- 
vassed as  it  stood,  but  could  be  altered  if  they  desired,  before  the 
result  was  declared.  They  went  out  (if  my  memory  serves  me) 
to  consult,  and  soon  after  returned,  saying  they  would  abide  by 
their  proposition  as  it  stood.  Either  at  the  time  above  stated,  or 
after  the  contracts  were  declared  off,  Mr.  Bouclc  stated  to  Croa- 
sctt  and  (1  believe)  Story,  that  they  had  taken  the  work  below  the 
estimate,  and  suggested  their  duly  weighing  the  matter  before  en- 
tering into  contract;  or  words  to  that  effect.  I  examined  and  es- 
timated the  work  on  this  section,  or  advised  my  assistant^  Mr.  L 
D.  Allen,  in  relation  to  prices.  The  estimate  was  not  arranged  to 
meet  the  division  of  section  exactly,  but  so  as  to  give  a  close  ap- 
proximation, and  was  not  materially  different  from  W  per  cent 
above  Crossctt,  Story  &  Go's,  prices;  perhaps  a  little  less  than  80 
per  cent;  I  am  not  in  possession  of  papers  to  be  exact 
To  third  query: 

I  examined  the  work  as  it  progressed.  Was  usually  with  the 
Commissioner  when  he  paid  estimates,  and  at  several  other  times 
I  visited  the  work  when  the  Commissioner  was  not  with  me.  On 
reveral  occasions  ihe  contractors  called  my  attention  to  the  ques- 
tion of  quicksand  and  cemented  earth.  Mr.  Bouck  was  also  call- 
ed to  examine.  In  some  instances  they  pointed  out  such  material, 
and  in  others,  I  was  of  the  opinion  what  they  called  cemented 
earth,  had  no  cementing  quality;  and  what  they  called  quicksand, 
was  destitute  of  the  essential  quality,  and  was  not  quick. 
To  fourth  query: 

I  frequently  examined  the  work  each  side  of  the  bridge  where 
some  earth  was  found  that  was  considered  quick,  though  very  lit- 
tle had  any  tendency  to  run  until  after  it  had  been  picked  down 
and  dissolved  in  the  water.  The  excavation  done  by  Crossett, 
Story  JL  Co.  towards  the  south  end,  in  my  opinion,  had  no  claim 
to  any  considerable  quantity  of  quicksand:  there  might  have  been 
a  liltje.  but  the  general  mass  of  sandy  excavation  washes  easy  by 
rains  and  falling  water  in  little  torrents  over  its  face,  like  all  sano, 
but  has  none  of  the  peculiar  characteristics  of  quicksand.  In  my 
opinion,  it  clearly  is  not  quicksand. 
To  fifth  query: 

I  do  not  know  the  men  by  name,  except  Treat;  cannot  say  that 
they  pointed  me  to  any  particular  cases,  as  I  usually  was  called  to 
this  by  one  or  both  of  the  contractors;  at  least  do  not  recollect  in 
particular. 

To  sixth  query: 

I  depended  on  Mr.  Root  for  measurement  of  quantity,  which  I 
presume  was  as  correct  as  usual  for  monthly  estimates.  I  examin- 
ed the  estimate  in  relation  to  the  classification  and  relative  prices, 
as  made  by  Mr.  Root,  the  resident  engineer,  Mr.  Root  called  my 
attention  especially  to  this  subject,  stating  as  a  reason,  the  neces- 
sity of  the  contractors,  and  the  importance  to  them  of  making  the 
estimate  as  high  as  it  could  be  done  consistently  with  justice  to  the 
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sureties  of  contractors.  Thte  estimate  was  based  on  the  contract. 
It  was  my  opinion  the  estimate  was  fully  up  to  the  value  of  work 
done  at  that  time,  taking  the  contract  as  basis;  and  that  if  more 
was  allowed,  and  the  work  should  be  finally  abandoned,  the  surety 
would  have  ground  of  complaint,  that  the  work  done  was  over- 
paid. 

To  seventh  query: 
There  was  much  conversation  between  the  Commissioner  and 
Crossett  and  Story,  in  relation  to  arrangements  to  prosecute  the 
work.  I  recollect  Mr.  Bouck  proposed  his  obtaining  a  permanent 
loan  that  would  enable  him  to  go  on  for  a  lime,  so  that  his  monthly 
estimates  would  afford  the  means  of  meeting  his  expenses.  Mr. 
Bouck  manifested  much  anxiety  for  the  contractors  to  find  means 
to  go  on  with  the  work,  and  very  closely  inquired  into  the  esti* 
mate  to  see  if  it  could  not  bear  advancing,  which  gave  rise  to  much 
discussion  between  him,  Mr.  Root  and  myself.  We  were  all 
ogreed  that  the  estimate  would  not  bear  to  be  raised. 

To  eighth  query: 
I  was  present  at  the  reletting  at  Madison.  I  heard  a  conversa* 
tion  between  Thompson  and  Yelverton,  (two  of  Cressett  &  Go's 
sureties,)  and  Mr.  Bouck,  in  regard  to  their  proposition.  Mr. 
Bouck  stated  there  was  a  proposition  that  was  nearly  the  same  as 
theirs,  and  if  the  work  was  com'pleted  on  the  said  proposition,  the 
bail  of  Crossett  &  Co.  would  not  be  called  on  for  any  material  dif- 
ference over  the  contract  of  Crossett  &  Co.  Mr.  Bouck  asked 
them  some  questions,  the  import  of  which,  as  near  as  I  can  recol- 
lect, was  to  ascertain  whether  they  understood  what  they  propos- 
ed to  do,  and  to  give  them  the  benefit  of  availing  of  the  opportuni- 
ty of  letting  the  work  go  into  other  hands  without  loss  to  them,  as 
bail  for  Crossett  fc  Co.  I  think  he  stated  to  them  what  would  be 
necessary  in  executing  the  contract;  I  cannot  recollect  words,  but 
my  impression  is,  the  whole  object  of  Mr.  Bouck  was  to  give  them 
the  benefit  of  any  information  or  explanation  they  might  need  or 
desire.  A  memoranda  of  this  interview  was  made  at  the  time,  nnd 
signed  by  myself,  Mr.  Root  and  Mr.  Allen,  and  which  I  presume 
Mr.  Root  can  furnish.  I  recollect  no  attempt  of  Mr.  Bouck  to 
point  out  any  but  such  difiiculties  as  really  existed,  and  to  give 
them  the  truth  of  the  matter,  and  do  not  believe  he  had  any  desire 
to  discourage  them,  as  he  had  always  manifested  a  strong  desire 
to  let  the  work  in  such  a  way  as  to  save  the  bail  from  damage. 

To  ninth  query: 
This  is  pretty  much  answered  in  giving  the  conversation  called 
for  in  the  eighth,  and  incidentally  in  others.  I  may  say,  however, 
that  Mr.  Bouck  manifested  a  strong  desire  to  effect  this  object,  and 
delaye<l  the  advertising  as  long  as  was  deemed  consistent  to  ena- 
ble them  to  offer  some  arrangements  on  which  he  might  be  justi- 
fied in  relying. 

To  tenth  query: 
I  have  never  known  any  other  guide  than  contracts,  by  which 
estimates  were  made,  when  the  price  of  work  was  regulated  by 
oon tract:  indeed  there  could  be  no  other  guide.    But  it  is  not  un- 


den tood  that  estimatei  are  made  at  foil  price  of  oontract  for  tm* 
finished  work.  It  also  often  happens  that  one  part  of  the  work  em- 
braced in  the  same  contract,  is  much  harder  and  more  expcnsiTe 
to  execute  than  the  other,  and  if  the  easy  part  is  to  be  estimated 
on  the  same  is  considered  in  relation  to  its  character,  as  com- 
pared with  the  hard  part:  and  vice  versa.  This  is  the  only  prin- 
ciple that  would  be  just  and  equitable  between  the  parties. 

Respectfully,  your  ob't  serv*t, 

JOHN  B.  JERVIS. 

City  and  Couhty  of  J^evo-York,  ».  On  the  25th  day  of  April, 
18S7,  before  me  personally  appeared  the  above  named  John  B.  Jer- 
vis,  and  being  duly  sworn,  did  depose  and  say  that  the  facts  set 
forth  in  the  foregoing  answers  by  him  subcribed,  are  true  as  far  as 
he  knows  and  believes. 

L.  BRADISH, 
Chairman  of  Select  Com. 

(Copy.) 

Albany,  March  I ^IB27. 

Mr.  Prtbr  HAeTiB, 

Sir — With  a  view  of  eliciting  infonnation  on  certain  matters 
referred  by  the  Assembly  to  the  Canal  Commissioners,  to  consider 
and  report  thereon,  we  take  the  liberty  of  making  the  following  in- 
quiries: 

First.  Was  you  an  assistant  engineer  on  the  Chenango  canal  1 
and  if  so,  when  was  you  appointed,  and  how  long  was  you  such 
engineer,] 

Second.  Have  you  had  occasion  to  examine  the  character  of  the 
excavation  on  section  No.  2,  north  divbion,  while  Crossett^  Story 
&  Co.  were  contractors,  and  the  condition  of  the  banks  sine  e  they 
abandoned  the  work  1  and  if  so,  will  you  describe  the  character  of 
the  material,  and  whether  your  attention  was  called  to,  or  whether 
you  observed  the  character  of  the  material  which  was  claimed  by 
Crossett,  Story  fc  Co.  to  be  cemented  clay  and  gravel,  or  cement- 
ed sand  and  gravel,  or  quicksand  ?  and  if  so,  will  you  describe  the 
eharacter  of  these  materials,  and  in  what  part  of  the  section  they 
were  found  1 

Third.  Will  you  describe  the  condition  of  the  face  of  the.  banka 
where  the  excavation  is  claimed  by  the  said  contractors  to  be 
quicksand,  and  state  how  long  it  is  since  the  excavation  was  made, 
and  the  effect  of  frost  and  rain  upon  these  banks  1 

Fourth.  Have  Daniel  F.  Sterling,  Erastus  Upham,  James  W. 
Treat  and  Nicholas  H.  Decker,  or  has  either  of  them  pointed  out 
to  you  materials  which  tbey  stated  to  be  cemented  clay  atid  gra- 
vel, or  cemented  sand  and  gravel,  or  quicksand  T  and  if  so,  will 
^ou  describe  the  character  of  such  materials,  and  state  your  opin- 
ion, whether  such  materials  were  or  were  not  of  either  of  the  de- 
scriptions menlioned  ? 

Fifth*  Have  your  opportunities  of  examinations  been  such  as  to 
enable  you  to  form  an  opinioti  of  the  pi^obaUe  amount  of  cement- 


«d  d^y  and  gravel,  or  cemeoted  sand  and  gn^vel,  or  qoieksand, 
escavated  by  Crossett,  Story  &  Co.  T  and  if  so,  will  you  state  th% 
probable  quantity  of  either  1 

Sixth.  Was  there  any  rock  excavated  by  Cr-o^sett,  Story  &  Cck 
on  laid  section  ?    If  so,  how  much  1 

Respectfully  yours, 
(Signed)  WM.  C  BOUCK, 

JONAS  EARLL,  Junior, 
WILLIAM  BAKER, 
JOHN  BOWMAN. 


AOumy^  Zd  March,  1S87. 
To  the  Hon.  the  Canal  Commusioners  of  the  State  of  Mw-  Yori. 

Gbntlbmbn — In  compliance  with  the  request  contained  in  your 
letter  of  the  1st  instant,  I  proceed  to  make  some  statements  rcla* 
tivc  to  work  done  by  Crossctt,  Story  &  Co.  on  section  Nq.  2, 
northern  division,  Chenango  canal. 

I  was  employed  as  assistant  engineer  on  the  Chenango  canal, 
from  26th  June,  1833,  to  19th  January,  1837,  during  which  time 
I  was  constantly  employed  on  the  canal,  or  on  works  connected 
therewith,  excepting  a  few  weeks  immediately  preceding  the.  10th 
March,  1834. 

I  paid  some  attention  to  the  character  of  the  materials  expavat- 
ed  by  Crossett,  Story  &  Co.  on  section  No.  2,  northern  division. 
I  believe  I  understand,  generally,  what  kinds  of  earth  were  claim* 
ed  by  Crossctt  &  Co.  as  cemented  materials  and  as  quicksand.  In 
my  opinion,  those  claimed  by  them  as  '^cemented,''  were,  in 
general,  a  mixture  of  clay  and  gravel,  somewhat  compact  and 
tough;  or,  compact  sand  and  gravely  intermixed  with  a  ver}'  little 
clay.  I  did  not  see,  so  far  as  1  remember,  any  material  of  the  for- 
mer kind  during  the  progress  of  the  work,  (except  some  specimens 
afterwards  referred  to,)  but  have  seen  it  since  in  the  sides  of  the 
excavation,  near  the  lower  end  of  the  straight  line:  I  do  not  call 
it  cemented.  I  have  a  pretty  distinct  recollcciion  that  material  of 
the  latter  kind  was  found  in  the  curve,  near  Howard's  road,  about 
10  or  12  feet  above  canal  bottom,  and  at  that  time  understood  that 
it  was  claimed  by  the  contractors  as  cemented.  There  might  be 
seen  in  it,  occasionally,  one  or  two  small  gravel  stones  and  some 
particles  of  sand  cemented  to  a  larger  gravel  stpne;  such  pieces, 
generally  not  larger  than  a  man's  fist,  were  isolated,  and  in  my 
judgment,  might  be  excavated  as  easily  as  a  ffravel  stone  of  the 
same  size.  In  short,  I  have  no  recollection  of  seeing,  during  the 
progress  of  the  work,  any  material  that  I  should  call  cemented 
clay  and  gravel,  or  cemented  sand  and  gravel. 

In  the  month  of  October,  1880,  I  saw,  near  the  end  of  the 

•  straight  line,  towards  the  lower  end  of  the  section,  lying  on  the 

back  of  the.  bank,  some  pieces  of  cemented  sand;  the  particles 

coarse.     This  I  suppose  was  obtained  from  the  excavation,  aiid  is 


M  [AmciCBLr 

probably  the  same  material  tbat  Crossett  ft  Co.  claim  as  rock.  I 
ihould  hare  classed  it  as  cemented  sand  and  gravel.  The  quantity, 
probably  was  small,  otherwise  I  should  have  heard  of  it  daring  the 
progress  of  the  work. 

The  material  called  by  Crossett  &  Co.  ^^  quicksand/'  was  in  its 
natural  state  solid:  It  was  at  any  rate  found  so  in  the  course  of  the 
excavation.  A  stratum  of  this  material,  of  a  reddish  color,  was 
situated  near  the  bottom  of  the  canal,  the  plane  of  the  bottom 
passing  through  it  for  a  distance  of  about  chains.  The  thick- 
ness was  variable,  generally  not  more  than  a  few  feet,  though  at 
some  points,  the  level  of  its  upper  surface  might  be  about  6  feet 
above  canal  bottom.  The  stratum  was  composed  of  clay  and 
sand,  in  variable  proportions.  Towards  the  lower  end  of  the  sec- 
tion the  clay  predominated;  at  this  place  a  good  many  bluish  co- 
loured water  worn  stones  of  various  sizes,  were  found  imbedded 
in  the  material:  The  proportion  of  sand  seemed  to  increase  to- 
wards the  upper  part  of  the  straight  line.  I  do  not  think  this  ma- 
terial was  quicksand:  It  wanted  the  distinguishing  characteristic 
of  the  latter,  viz.  fluidity . 

In  some  places  the  red  colored  clay  and  sand  was  covered  by  a 
thin  stratum  of  sand  and  clay  of  a  yellowish  color;  over  this  lay 
a  stratum  of  loose  gravel,  through  which  water  passed  freely,  and 
as  the  excavation  proceeded,  ran  down  the  face  of  the  strata  just 
referred  to,  washing  a  portion  of  them  into  the  bottom  of  the  ca- 
nal. The  sand  and  clay  so  washed  down,  was  thus  mixed  with 
water,  and  was  then  in  a  semi-fluid  state.  I  have  always  thought 
that  so  much  of  this  material  as  was  necessarily  washed  down,  it 
was  fair  to  pay  for  as  quicksand.  When  water  was  kept  from  it 
the  excavation  was  not  difficult. 

Near  the  south  end  of  the  excavation  done  by  Crossett  ft  Co. 
on  section  No.  2;  at  the  depth  of  2  or  3  feet  below  the  surface, 
and  chiefly  on  the  west  side  of  the  canal,  there  occurred  a  stratum 
of  bluish  colored  earth,  composed  of  sand  and  clay.  This  stratum 
was  in  several  respects  similar  to  that  before  mentioned:  It  was,  I 
believe,  in  its  natural  state  solid:  Surface  water,  flowing  over  the 
face,  would  wash  some  of  it  into  the  bottom  of  the  excavation, 
when  it  would  be,  for  a  time  at  least,  in  a  semi-fluid  state.  In  the 
month  of  May,  1835,  I  had  occasion  to  see  this  earth  several  times. 
The  impression  on  my  mind  is,  that  the  face  of  the  excavation,  in 
many  places  stood  almost,  if  not  quite  perpendicular.  It  was  easy 
to  excavate  this  earth  in  its  natural  state,  and  not  very  difiicult 
when  washed  down  by  surface  water  or  by  rains.  I  do  not  think 
it  was  originally^ut^,  and  that  by  draining  it  became  solid;  for  I 
have  seen,  elsewhere,  earth  of  a  description  exactly  similar,  which 
by  the  nature  of  the  case  could  not  be  supposed  to  have  been  drain- 
ed, and  which  was  found  and  excavated  in  the  solid  stale. 

ISILy  opportunities  for  observation  were  not  sufficiently  numerous 
to  enable  me  to  judge  with  much  accuracy  as  to  the  amount  of 
these  materials,  which  might  J)e  fairly  estimated  as  quicksand;  I 
think,  however,  the  quantity  given  by  Mr.  Root  cannot  be  far  from 
the  truth* 
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I  never  saw  any  material  on  the  section  which  appeared  to  ne 
to  be  genuine  quicksand. 

On  one  occasion,  near  ^e  bridge,  on  section  Na  2,  I  found  Np> 
tsholas  H.  Decker,  with  a  party  of  men,  excavating  material  near 
the  bottom  of  the  canal :  I  understood  from  him  thai  the  material 
they  were  excavating  he  called  quicksand.  I  did  not  think  so:  It 
was  a  mixture  of  water  with  sand  and  clay,  washed  down  as  be- 
fore described. 

On  another  occasion,  a  material  was  pointed  out  to  me  by  one 
of  the  party  of  engineers,  claimed  by  the  said  Decker  to  be  ce« 
mented  clay  and  gravel:  Specimens  of  it  had  t}een  laid  out  on  the 
top  of  the  towinff  path.  It  was  the  compact  clay  and  gravel  be- 
fore referred  to,  nut  not  cemented. 

On  that  part  of  the  line  where  the  reddish  colored  earth  was 
found,  it  was  thought  necessary,  in  a  good  many  places,  to  exca* 
vate  wider  than  ordinary,  and  to  face  the  banks  with  slope  wall. 
This  work  was  done  chiefly  in  the  summer  and  fall  of  1884.  I 
saw  these  banks  in  the  latter  part  of  October,  1886.  In  a  few 
places  which  had  not  been  sufficiently  faced,  or  not  faced  at  all, 
some  unimportant  derangement  of  the  face  of  the  banks  had  taken 
place.    Generally,  the  appearance  of  the  banks  was  fair. 

Where  the  bluish  colored  earth  occurs,  before  referred  to,  the 
banks  have,  I  understand,  been  trimmed  by  Gilbert  and  Sprague, 
since  the  abandonment  by  Crossett  Si  Co.  I  saw  these  banks  in 
the  latter  part  of  October,  1886.  So  far  as  I  recollect,  their  ap- 
pearance was  tolerably  fair.  In  a  few  places,  where  water  from 
the  natural  surface  ran  over  the  face,  some  of  the  earth  was  wash- 
ed down,  as  might  have  been  expected.  I  saw  no  indications  of 
quicksand. 

I  am  gentlemen,  very  respectfully, 

your  obedient  servant, 

P.  HASTIB. 

City  and  county  of  KefUhYerJc^  ss.--On  the  25th  day  of  April,  1887^ 
personally  appeared  before  me  the  above  named  Peter  Hastie,  and 
DoinR  duly  sworn,  did  depose  and  say,  that  the  facts  set  forth  in 
the  foregoing  answers,  by  him  subscribed,  are  true. 

L.  BRADISH, 
Chairman  of  the  Select  Committee. 

(Copy.) 

Albany y  March  \st^  1837. 

Sir — With  a  view  of  eliciting  information  on  certain  matters  re- 
ferred by  the  Assembly  to  the  Canal  Commissioners,  to  consider 
and  report  thereon,  we  lake  the  liberty  of  making  the  following 
inquiries. 

First.  Was  you  an  assistant  engineer  on  the  Chenango  canal? 
and  if  so,  when  was  you  appointed,  and  until  what  period  did  you 
serve  as  such  1 

Second.  Have  you  examined  the  character  of  the  excavation  on 
section  No.  2,  N.  division,  while  Crossett,  Story  &  Co.  were  con- 
tractors, and  also  since  they  abandoned  the  work?  and  if  so,  will 
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f&a  dfeieri6e  tlie  clivrecfer  ti  the  naieriaK  aad  whaliMr  yow  at- 
fcntion  was  called  to,  or  whether  you  observed  the  ohvmefeer  of 
<he  materials  which  was  claimed  by  these  contractors  to  be  ce- 
oiented  clay  and  gravet,  or  cemented  sand  and  gravely  or  quick- 
sand ;  and  if  so,  will  you  describe  the  character  of  stich  aiateriala, 
and  in  what  part  of  the  section  Ihey  were  found? 

Third.  Wilt  you  describe  the  coad^ion^  of  the  banks  of  the  ca- 
nal where  the  excavation  is  claimed  by  said  contractors  to  be 
quicksand,  and  state  how  long  it  is  since  the  excavation  was  mador 
the  condition  of  the  banks  last  fall^  and  the  effect  of  the  frost  and 
iTains  upon  these  banksT 

Fourth.  Has  Daniel  F.  SterKng,  Erastus  Uphara,  James  W.. 
Treat  and  Nicholas  H.  Decker,  or  has  either  of  them,  pointed  out 
to  you  material  which  were  stated  by  them  to  be  oemenled  clay 
and  gravel,  or  cemented  sand  and  gravel,  or  quicksand  T  and  if  so, 
will  yon  describe  the  character  of  such  materials,  and  state  your 
opinion  whether  such  materiah  were  or  were  not  of  either  of  the 
descriptions  mentioned? 

Fifth.  Have  your  opportanities  of  examinations  beea  such  aa 
to  enable  you  to  form  an  opinion  of  the  probable  amount  of  ee^ 
mented  clay  and  graveK  or  cemented  sand,  gravel  or  quicksand, 
excavated  by  Crossett  &  Co.  I  and  if  so,  wiH  you  stata  the  proba^ 
ble  quantity  of  either? 

Sixth.  Was  there  any  rock  excavated  by  Crossett,  Story  k,  Cov 
on  said  section?  and  if  so,  bow  mnch? 

We  are,  respectfully,  yours,  &c^ 
(Signed)  WM.  C.  BOUCK, 

JONAS  EARLL,  Jr, 
WILLIAM  BAKER, 
JOHN  BOWMAN. 

Jllbany,  March  4lA,  1887. 

To  the  Honorable  the  Canal  Commissioners  of  the  State  ofjf.  Y, 

Gentlemen — In  obedience  to  your  request,  I  have  endeavored 
to  give  such  information  as  is  in  my  possession  concerning  the 
character  of  the  excavation  done  by  Crossett,  Story  &  Co.,  upon 
section  No.  2,  Northern  division  of  the  Chenango  canaL 

Answer  to  question  Ist. 

I  was  appointed  an  assistant  engineer  npon  the  Chenango  canaf 
in  the  beginning  of  March,  1884,  and  continued  as  such  until  the 
14th  of  January,  1837. 

Answer  to  question  2d. 

I  have  paid  some  attention  to  the  character  of  the  excavation  on 
section  No.  2,  Northern  division,  previous  to  and  since  the  aban- 
donment of  the  work. 

From  the  northern  extremity  of  the  section  to  near  the  com- 
mencement of  the  deep  cutting,  the  excavation  consisted  princi- 
pally of  a  mixture  of  loam  and  gravel,  and  some  sand.  After  en- 
tering the  deep  cutting,  there  occurred  a  mixture  of  reddish  color- 
ed sand  and  clay,  which  comprised  but  a  small  share  of  the  exca- 
vation from  that  point  to  near  Howard's  road.     From  thence,  for 
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$L  difteDoe  of  aboat  half  a  mile,  the  elcavation  was  almost  eatim- 
ly  gravel,  some  of  it  compact,  and  rather  difficult  of  excavation, 
the  remainder,  extending  to  the  southern  extremity  of  the  work 
done  by  Croasett,  Story  &  Co.,  consisted  (below  the  surface,  which 
was  muck,)  of  gravel,  and  of  a  mixture  of  sand  and  blue  clay; 
the  latter  material  being  principally  confined  to  the  west  side  of 
the  centre  line  of  the  canal. 

With  regard  to  the  cemented  gravel,  my  attention  was  once 
called  by  Nicholas  H.  Decker  to  a  species  of  compact  red  gravel, 
which  was  called  by  him  cemented  sand  and  ffravel,  but  which 
I  do  not  consider  had  any  claim  to  be  classed  as  such.  With 
that  exception,  I  believe  that  I  never  saw  any  material  on  the  sec- 
tion which  to  my  knowledge  was  claimed  by  Crossett  &  Co.  as  ce- 
mented clay  and  gravel,  or  cemented  sand  and  gravel,  and  certainly 
none  that  I  considered  as  such.  Since  the  completion  of  the  work, 
however,  I  have  noticed  a  small  portion  of  cemented  sand  lying 
outside  of  the  bank,  near  the  lower  end  of  the  section,  which  had 
escaped  my  notice  during  the  construction  of  the  work. 

From  the  best  opportunities  I  have  of  forming  a  judgment,  I  do 
not  believe  that  there  was  any  material  on  the  section  which  could 
be  properly  called  quicksand,  although  a  certain  portion  of  the  red- 
dish sand  and  clay  above  mentioned  became  unavoidably  difficult 
of  excavation,  perhaps  as  much  so  as  quicksand. 

Answer  to  question  3d. 

During  the  last  summer  and  fall,  I  had  occasion  to  pass  frequent- 
ly over  the  banks  left  by  Crossett  &  Co.,  on  that  part  of  the  sec- 
tion where  the  reddish  colored  material  claimed  as  quicksand  oc- 
curred. The  banks  were  finished  in  1834,  and  remain  as  they 
were  left  at  that  time,  with  the  exception  of  a  few  yards,  removed 
from  the  top  of  the  banks  in  the  fall  of  1836  by  Gilbert  St  Sprague. 
The  state  of  the  banks  at  the  time  last  mentioned  was  fair,  no 
slide  or  deviation  in  the  form  of  the  banks  having  occurred,  of  any 
consequence,  either  from  the  effect  of  rains  or  frost  It  is  proper 
to  state,  that  portions  were  faced  cither  with  slope  wall  or  gravel. 

Near  the  upper  portion  of  the  work,  where  the  blue  clay  anrl 
sand  above  referred  to  occurred,  the  surface  water  of  the  swamp 
passing  over  the  excavation,  together  with  the  effect  of  frost, 
caused  depositions  from  the  face  of  the  slope.  These,  however, 
were  inconsiderable  in  quantity,  and  I  think  would  have  occurred 
had  the  material  consisted  of  loam  or  pure  clay. 

Answer  to  question  4th. 

Neither  of  the  individuals  mentioned,  as  far  as  I  recollect,  ever 
called  my  attention  to  either  cemented  clay  and  gravel,  or  cement- 
ed sand  and  gravel,  or  quicksand,  while  in  the  employment  of  Cros- 
sett &  Co.,  except  Nicholas  H.  Decker,  in  the  case  mentioned  in  the 
answer  to  question  2d.  Since  that  time,  however,  my  attention 
has  been  called  to  cemented  sand  and  gravel  by  Nicholas  H.  Dec- 
ker, while  in  the  employment  of  Bargy  &  Littlejohn,  on  section 
No.  1,  and  to  cemented  sand  and  gravel  and  quicksand,  by  James 
D.  Treat  and  Daniel  F.  Sterling,  while  in  the  employment  of 
Gilbert  &  Sprague,  upon  section  No.  2,  some  of  which  was,  in  my 
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opinion,  cemented  sand  and  gravel,  although  not  to  the  extent 
claimed.  This  material  difiered  essentially  in  compactness  and 
difficulty  of  excavation  from  any  thing  I  ever  saw  on  section  No. 
2,  while  Crossett  &  Co.  were  contractors.  It  consisted  of  solid 
compact  masses,  differing  in  hardness,  but  all  firmly  cemented  to> 
gether.  With  regard  to  the  quicksand  claimed  by  them,  my  opi- 
nion is  the  same  as  that  expressed  in  the  answer  to  question  2d. 

Answer  to  question  5th. 

Concerning  the  quantity  of  cemented  clay  and  gravel,  and  ce« 
mented  sand  and  gravel,  as  I  never  saw  any  such  material  during 
the  construction  of  the  work  by  Crossett  Ik  Co ,  I  think  that  the 
amount  must  have  been  small,  and  certainly  within  Mr.  Root's  es« 
timatc. 

I  should  also  think  that  the  quantity  of  quicksand  estimated  to 
Crossett  &  Co.  would  cover  the  amount  which  unavoidably  par- 
took of  that  character. 

Answer  to  question  0th. 

I  never  saw  any  rock  excavated  by  Crossett  &  Co.,  and  believe 
that  there  was  none  on  the  section. 

I  am,  very  respectfully. 

Your  ob't  serv't, 
JAMES  WALKER. 


STATE  OF  NEW-YORK. 


No.  316. 


IN  ASSEMBLY, 


May  4,  1837. 


REPORT 

Of  the  committee  on  ways  and  means  on  the  bill  levy- 
ing a  tax  on  banks,  for  the  more  speedy  enlarge* 
ment  of  the  Erie  canal. 

Mr.  Cash,  from  the  committee  on  ways  and  meant,  to  whom 
wat  ^ferred  the  bill  entitled  "  An  act  to  levy  a  tax  on  the  banks, 
to  provide  fanda  for  the  more  speedy  enlargement  of  the  Erie  ca* 
aal," 

REPORTS: 

That  the  committee  have  had  the  said  bill  under  consideration, 
and  have  come  to  the  conclusion  that  it  is  wrong  in  principle,  and 
ought  not  to  become  a  law. 

The  first  and  third  sections  of  the  bill  declare,  that  every  bank 
in  the  State,  on  the  penalty  of  forfeiting  its  charter  for  refusing  or 
faiKttg  so  to  do,  shall  pay  into  the  State  treasury,  to  be  applied  to 
the  enlargement  of  the  Erie  canal,  ^*  two  and  a  half  per  cent  upon 
its  capital  stock,  as  follows:  one  half  of  one  per  cent  of  its  capital 
sloekr  on  the  first  day  of  July  next;  one  half  of  one  per  cent  on  its 
eapital  stock  on  the  first  day  of  October  next;  one  half  of  one  per 
cent  on  its  capital  stock  on  the  first  day  of  January  next;  and  one 
per  cent  on  its  capital  stock  on  the  first  day  of  April  next." 

The  bnks,  as  is  generally  known,  are  now  taxed  by  law^  one 
half  of  one  per  cent  annually  on  their  capital  stock  paid  in,  for  to 
make  up  the  ^*  Bank  Fund."    This  was  intended  for  the  security 
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of  the  bill  holder.  The  committee  ctD  diicover  no  oonnezioa 
whatever  between  the  banks  and  the  Erie  canal:  its  enlargement 
will  not  make  the  banks  richer  or  poorer;  will  not  make  them  any 
more  solvent  than  they  now  are,  nor  render  the  bill  holder  any  sa- 
fer. 


The  banks  and  oanal  were,  to  be  sore,  created  alike  for  public 
good— but  the  one  is  public,  and  the  other  individual  property. 

The  Erie  canal  was  constructed  and  is  sustained  at  the  public 
expense,  and  contributes  to  the  public  coffers,  which  is  not  the 
case  with  banks.  There  would  be  just  as  much  propriety  in  tax- 
ing the  banks  with  the  annual  deficits  in  the  revenues  of  the  la- 
teral canals,  or  the  construction  of  the  Genesee  Valley  and  Black 
River  canals,  as  with  the  expense  of  enlarging  the  Erie  canal. — 
The  funds  for  each  of  those  objects  will  have  to  be  obtained  on  the 
credit  of  the  State.  Some  individuals,  either  by  accident,  or  for 
reasons  best  known  to  themselves,  have  their  all  invested  in  bank 
stock;  some  in  rail-road  stock,  some  in  lands,  some  in  merchan- 
dise, some  in  one  thing  and  some  in  another.  To  tax  either  of 
these  classea  of  citi2sens  fotr  the  benefit  and  advanoement  of  the 
others,  is  contrary  to  law  and  justice,  if  it  is  constitutional. 

If  the  Legislature  has  the  constitutional  right  to  tax  bank  stock 
with  the  expense  of  enlarging  the  Erie  canal,  it  has  a  right  to  tax 
it  for  the  construction  of  new  canals,  for  removing  the  overslaugh, 
for  the  support  of  government,  or  tor  any  public  object  whatever. 

The  manifest  injustice  and  unequal  operation  of  a  law  taxing 
the  banks  for  the  more  speedy  enlargement  of  the  Erie  canal,  may 
be  exemplified  by  supposing  A  and  B  citizens  of  the  same  place, 
possessing  equal  wealth,  residing,  if  you  please,  m  the  viebity  of 
the  great  public  thoroughfare,  the  Erie  canal;  the  one  a  land  hold* 
er  to  the  amount  of  one  hundred  thovnand  dollars,  the  other  hold* 
ing  bank  stock  to  the  same  amount.  The  effect  of  the  bill  uader 
censideratton  would  be,  to  tax  the  owner  of  the  bank  stock  op» 
pressively,  and  not  to  tax  the  owner  of  the  real  estate  mt  alU- 
while  in  all  probability  the  real  estate  would  be  graatly  enbaooed 
in  value  by  the  improvement,  and  the  bank  stock  not  advaMed  m 
the  least 

All  of  wUek  is  respect Ailly  sobmifted. 


STATE  OF  NEW-YORK. 


No.  317. 


IN  ASSEMBLY, 


March  15,  1837. 


REPORT 

Of  th«  Canal  Commiteioners  on  the  petition  of  Wil. 
liam  L«  Crossett,  Amos  Story  and  Moses  Cole. 

The  Canal  Comtnissiooers,  to  whom  was  referred  by  the  Assem* 
bly,  the  petition  of  William  L.  Crossett,  Amos  Story  and  Mose^ 
Cole,  the  report  of  a  committee  of  the  Assembly  under  date  of 
May  9th,  1836,  the  testimony  taken  by  a  select  committee  of  th« 
Assembly  at  the  present  session,  and  several  affidavits,  respectfuK 
ly  submit  the  following 

REPORT: 

The  p«litiODeTt  allege  that  they  had  a  contract  for  oo«itnictia§ 
section  Na  2,  of  the  northern  division  of  the  Chenango  oanaU 
That  although  the  contract  contains  no  provision  for  payments  ^ 
from  time  to  time,  yet  they  expected  to  receive  monthly  or  semi- 
monthly advances  to  the  full  amount  of  their  work,  as  it  progress- 
edj  and  as  they  had  given  good  security  for  the  performance  of 
the  contract  on  their  part,  they  expected  such  payments  would 
have  been  made  without  the  reservation  of  a  rateable  proportion, 
which  they  have  since  been  informed  was  withheld  as  security  for 
the  completion  of  the  work.  They  state  farther,  that  they  enter- 
ed on  their  work  in  April,  1834,  and  prosecuted  it  until  the  Gth  of 
May,  1835,  when  their  meons  were  exhausted,  not  having  receiv- 
ed payments  from  the  Canal  Commissioners  for  their  work  as  it 
progressed,  according  to  the  terms  of  their  contract  as  they  un« 
derstood  it,  and  according  to  general  usage  In  similar  cases;  that 
the  work  was  of  great  magnitude;  that  they  repeatedly  applied  to 
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th#  Canal  -Commissionerf  for  moDey  to  enable  them  to  go  on 
the  work,  insisting  that  the  payments  ^ere  largely  in  arrear^ 
and  assured  them  if  they  could  raise  from  one  to  two  thousand 
dollars  they  would  prosecute  the  work  to  its  completion,  but  nol 
obtaining  such  advance  they  were  compelled  to  abandon  the  work, 
and  their  teams,  tools,  jic.  were  sold.  They  farther  state,  that 
during  the  progress  of  the  work  they  often  applied  to  the  resident 
engineer  for  a  classification  and  estimate  of  the  work  as  it  pro- 
gressed, which  was  never  fornishedj  and  that  they  were  left  with* 
out  the  means  of  knowing  how  their  work  was  classified,  or  wheth- 
er any  portion  of  the  per  centage  had  been  withheld. 

They  state  farther,  that  about  the  time  they  suspended  the 
work,  the  engineer  admitted  that  there  was  about  910,000  due 
them ;  that  their  sureties  applied  to  the  Canal  Commissioners  and 
ofiered  to  go  on  and  complete  the  work,  but  they  were  not  per- 
mitted to  do  so;  that  a  suit  has  been  commenced,  and  that  both 
the  Attorney-General  and  Commissioner  refuse  to  go  on  with  the 
same,  and  have  informed  them  that  it  would  probably  not  be  far- 
ther prosecuted^  The  petitioners  say  they  have  not  been  able  to 
obtain  an  adjustment  of  their  matters  and  payment  of  the  balance 
from  the  Canal  Commissinners,  and  they  ask  that  the  matter  may 
be  fully  investigated. 

The  petitioners  entered  into  contract  (a  copy ^ of  which  is  here- 
unto annexed,  marked  A.)  on  the  4th  day  of  December,  1883,  for 
oonstructing  section  No.  9,  of  the  northern  division  of  the  Chenan- 
go canal,  at  the  following  specific  prices. 


For  grubbing  and  clearing  extra  width, •  •  •  •  f  105  per  acre. 

chopping  and  clearing  extra  with,  •  •  •  •  • #45    *'      *^ 

excavation,  excepting  stone  that  measure  over 
half  a  cubic  yard,  rock,  hardpan  or  quick- 
sand, at  the  rate  of*. • ••••  •  lOcts  p.  c«  yd. 

embankment  (includipg  bridge  landings)  when 
removed  over  one  hundred  feet,  or  not  as 
herein  provided  estimated  as  excavation,  •  •     8    ^'    **    " 

lining  from  surface,  earth  obtained  within  the 
canal,  the  same  not  to  be  paid  for  as  excava- 
tion or  embankment, • .IS    *'    *'    '* 

lining  not  procured  from  earth    within  the 

prism  of  the  canal, • 15    ''    ''    *' 
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For  poddllttg  Mrth  after  the  tame  htt  bean  depch 

gited,   •••••••••• • •    9cts.p.6.  yd. 

excavating  solid  rock, 49  "    ''    *' 

do  do  which  in  the  opinion  of 

the  chief  engineer  can  be  quarried, 10  "    **    <' 

excavating  slate  rock, • 85  /*    **    ** 

excavating  cemented  clay  and  gravel  or  sand 

andgravel, 47  "    "    '' 

excavating  quicksand, • 20  <<     <<     *< 

excavating  slope-wall, • 41  ** 


U         it 


The  contract  stipulates  that  the  work  shall  be  completed  by  the 
15th  October,  1886,  and  provides  among  other  thmgs,  that  **  to 
prevent  all  disputes  and  misunderstandings,  it  is  mutually  agreed 
that  the  said  engineer"  (previously  referred  to  in  the  contract,) 
*' shall  determine  the  amount  and  quantity  of  the  several  kinds  of 
work  therein  contained  to  bo  done,  and  decide  every  question 
whieh  can  or  may  arise,  relating  to  the  execution  of  the  contract 
on  the  part  of  the  said  contractors,  and  his  estimate  and  decision 
shall  be  final  and  conclusive."  It  farther  provides,  ^^  that  if  in  the 
opinion  of  the  chief  engineer  for  the  time  being,  the  contractors 
shall  refuse  or  unreasonably  neglect  to  prosecute  this  contract  as 
shall  be  required  by  the  said  Canal  Commissioners,  or  either  of 
them,  in  order  that  its  uniform  progresss  shall  give  reasonable  as- 
surance of  its  completion  as  therein  provided,  or  shall  violate  any 
of  the  provisions  of  this  contract,  or  shall  in  the  opinion  of  the 
chief  engineer,  for  the  time  being,  perform  the  work  imperfectly, 
and  refuse  to  remedy  such  imperfections,  the  said  engineer  shall 
have  power  to  certify  such  neglect,  refusal  or  imperfect  perform- 
ance, in  writing  to  the  said  Commissioners,  and  it  shall  bo  in  the 
power  of  said  Commissioners,  or  either  of  them,  upon  receiving 
sueh  certificate,  to  declare  and  pronounce  the  contract  abandoned 
OB  the  part  of  the  said  contractors,  and  the  said  Commissioners,  or 
either  of  them,  nwy  proceed  to  contract  for  the  work  with  any 
other  person  or  persons."  % 

The  Commissioners  agreed  to  pay  the  prices  which  have  been 
stated,  on  the  completion  of  the  contract;  the  petitioners  however 
no  doubt  expected  that  monthly  payments  would  be  made,  as  the 
work  progressed,  according  to  the  custom  which  has  prevailed  on 
the  poblic  works  in  this  Siate,  but  they  had  no  right  to  expect 
femi-montbly  payments.    They  bad  received  no  sueh  intimatiei» 
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from  tbe  CocnmiMiDMn^  aor  hw  it  been  ih6  pmtlieo  aft  «iqr  pdsle 
work  wilhiii  their  knowledge. 

The  petitioners  commenced  their  work  in  the  latter  part  of  April, 
iaS4,  and  diicon tinned  it  early  in. May,  1835,  having  worked  in 
all  a  little  more  than  twelve  months.  During  this  time  they  re- 
ceived thirteen  payments,  and  at  the  following  dates: 

1884.  May      2, •1,000 

"  "        26, 1,700 

<'  June    80 2,400 

«*  July     28, 2,000 

«V  Sept    10,.. 4,000 

''  Oct       0, «•»..  8,000 

Nov.    1&, ;.       8,000 

CC  M         ii    ,,..,,,,, ••••  800 

«*  Deo.      4, 1,500 

1885.  Jan.       2, MOO 

'*  Feb.    11, 8,500 

«'  Marehl2, •  8,000 

''  May      2, 2,000 

•80,100 


bh  a  line  like  the  Chenango  canal  of  nearly  one  fanndred 
in  length,  in  charge  of  one  Commissioner,  payments  cbuid  not  te 
made  on  precise  days  terminating  a  month,  on  every  part  of  the 
fine;  an  irregularity  of  a  few  days  must  inevitably  occur,  and  it  is 
'supposed  that  the  preceding  payments  were  quite  as  regular  aa 
the  petitioners  had  a  right  to  expect,  or  as  has  been  customary  on 
any  public  work. 

The  petitioners  had  no  right  to  expect  that  the  iBonthJjr  pay* 
uents  would  be  at  the  contract  prices  for  full  estiaales.  The 
twntract  does  not  provide  for  sucb  payments,  and  no  such  itttini»- 
tion  was  given  by  the  Commissioners,  nor  has  any  aoch  custooi 
prevailed  oir  the  public  works  in  this  State.  The  rub  which  has 
generally  prevailed  in  this  State  was  adopted  in  reference  to  the 
value  of  the  work  performed,  as  compared  with  the  value  of  that 
which  remained  to  be  performed. 

During  the  aeaion  of  1884,  advaaces  wen,  in  a  £sw  inataaoei^ 
made  beyond  the  etiioiates  of  'the  eagtaeers.  This  was  ttitird^f 
fratailoiis,  and  in  this  respect  Ike  |i«ftitioae«e  wave  iinita  m  Uk^ 


fttUy  deak  ^th  m  #Cher  contraetors  on  tk«  tine.  It  is  reeolleetod 
that  the  payment  which  was  made  to  the  petitiooera  in  the  month 
of  October  or  November,  1884,  included  an  advance  of  81,000 
which  was  not  deducted  from  any  subsequent  estimate,  until  the 
last  payment,  which  was  made  on  2d  May,  1835.  It  is  believed 
that  the  monthy  estimates  which  were  made  for  the  petitioners, 
were  made  on  the  same  principle,  and  with  as  much  liberality,  as 
on  other  portions  of  the  line. 

The  estimate  made  by  Mr.  Root,  the  resident  engineer,  on  tt)e 
first  of  May,  1835,  at  the  time  the  petitioners  discontinued  the 
work,  was  jsnade  with  a  knowledge  that  the  petitioners  were  em- 
barrassed* This  fact  was  stated  by  Mr.  Root  to  the  acting  Com- 
missiooer,  and  the  chief  engmeer,  and  the  necessity  of  making  as 
large  an  estimate  as  the  situation  of  the  work  would  admit  was 
apparent.  The  estimate  and  classification  of  the  work  were  sub- 
mitted to  the  Commisrioner  and  chief  engineer;  the  condition  of 
the  work  and  the  comparative  prices  were  examined  and  approv- 
ed by  them. 

The  petiUoiiers  ull^^  that  having  given  security  for  the  pea^ 
formance  of  the  cotttract,  they  were  entitled  to  be  fwid  their  con- 
tract prices  on  fiill  estimates. 

The  sureties  were  bound  to  see  that  the  contract  was  eiecntedt 
but  it  is  presumed  they  would  not  have  been  liable  to  refund  moneys 
advanced  on  the  contract.  Being  bound  to  finish  the  work  in  the 
contract  in  case  of  an  abandonment,  it  is  presumed  they  had  a 
right  to  expect  that  estimates  and  payments  would  be  made  from 
lime  to  time  according  to  common  usage,  and  in  reference  to  the 
condition  of  the  work,  so  that  what  remained  to  be  paid  on  thd 
contract  would  give  them  as  good  an  indemnity  for  performing 
such  work  as  might  remain  to  be  done  as  the  contractors  had  re- 
ceived for  the  work  performed  by  them. 

• 

It  IS  obvious  that  work  in  an  unfinished  state  might  be  in  such  a 
condition  that  the  value  of  that  part  of  it  which  has  been  dona 
might  not  exceed  one-half  or  two-thirds  of  the  contract  price. 
The  contractor  might  commence  on  the  most  favorable  part  of  his 
isoatract,  and  if  full  est^aies  .at  contract  prices  should  be  paid  on 
work  4hua  sitnated,  it  would  impose  a  heavy  and  unreasonable 
burthen  on  the  sMetiaii,  in  case  of  a  iiuliw;  and  it, might  justly  be 


the  subject  of  complaint    Sach  a  rule  would  Tcrjr  much  euhanoe 
to  haziurd  of  furetiet  in  a  contract 

If  a  relative  Talue  is  paid  on  work  as  it  progresses,  it  passes  into 
the  hands  of  sureties  under  circumstances  imposing  no  extensi?e 
hazards,  if  the  contract  prices  are  sufficient 

This  rule  can  impose  no  hardships  on  a  contractor  who  has  se- 
cured to  himself  adequate  prices;  but  to  the  contractor  who  has  en- 
gaged to  perform  work  for  prices  below  its  value,  embarrassments 
could  only  be  avoided  by  a  resort  to  private  means. 

It  is  proper  to  advert  to  another  important  consideration  in  favor 
of  the  rule  of  paying  relative  prices,  as  the  work  progresses,  aU 
though  security  may  have  been  taken  for  the  performance  of  a 
contract 

It  is  this;  if  in  conducting  the  execution  of  a  ^public  work  with 
a  limited  appropriation,  not  exceeding  the  aggregate  amount  of 
the  contracts,  full  estimates  at  contract  prices  should  be  paid;  and 
the  contractors  and  sureties  should  fail  in  finishing  the  work  at 
their  prices,  it  would  be  impracticable  to  secure  the  comfdetion  of 
the  work  by  engagements  for  higher  prices  until  after  an  additional 
appropriation  was  made,  or  the  penalty  in  the  bond  was  collected, 
and  thus  the  completion  of  a  public  work  might  be  prolonged  to  an 
injurious  extent 

It  has  been  stated  that  the  estimate  made  about  the  first  of  May, 
1885,  at  the  time  when  the  petitioners,  abandoned  their  work,  was 
at  relative  prices  in  reference  to  the  value  and  condition  of  the 
work.  The  deepest  excavation  on  the  job  then  remained  to  be 
done,  the  banks  were  not  trimmed,  the  spoil  banks  were  not  levelled, 
scarcely  any  part  of  the  work  was  in  a  finished  state,  and  provi- 
sions and  labor  were  advancing  in  price. 

The  relative  prices  which  were  fixed  to  the  work'  which  had 
been  done  left  about  three  cents  per  cubic  yard  to  be  added  to  the 
remainder  of  the  common  excavation,  as  an  equivalent  for  the  dif- 
ference in  the  expense,  and  amounted,  in  the  aggregate,  to  about 
•6,500. 

■ 

The  petitioners,  or  some  of  them,  were  shewn  the  estimate  of 
the  engineer,  and  it  is  not  now  recollected  that  they  complained 
of  the  classification  of  the  diflTerent  kinds  of  work. 
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The  oootraet  of  the  petitioiieri  iayol?ed  to  ezpenAtiire  of  about 
•70,000.  To  conduct  so  large  a  work  fucoenfnllj  rendered  a 
large  private  investment  necessary. 

The  embarrassments  of  the  petitioners  were  understood  to  be  a 
matter  of  public  notoriety  in  the  vicinity  of  the  work;  a  crisis  was 
evidently  forming  in  their  affairs,  and  it  became  indispensably  ne- 
cessary to  a  further  successful  prosecution  of  the  work,  that  the 
petitioners  should  secure  to  their  control  ready  means  equal  to  the 
large  expenditures  required  in.  1885,  and  to  restore  their  credit. 

Under  these  circumstances  the  Commissioner  deemed  it  unsafe 
and  improper  to  make  advances  of  the  public  money  beyond  the 
estimate  which  had  been  made  by  the  resident  and  chief  engineer, 
without  being  well  assured  that  the  work  would  be  completed. 

With  this  view  of  the  subject,  Crossett,  one  of  the  contractors, 
was  advised  to  make  an  effort  to  procure  a  loan  for  nine  months  or 
one  year;  and  he  was  distinctly  told  that  if  he  succeeded  in  doing 
this  and  making  other  necessary  arrangements  to  enable  him  to 
prosecute  his  contract,  an  advance  would  be  made  to  him  over  the 
estimate  as  had  been  done  before;  and  that  every  proper  measure 
would  be  taken  to  sustain  him  on  the  work;  he  was  farther  ad- 
vised that  if  he  failed  to  procure  a  loan,  he  should  make  an  effort 
to  get  his  sureties  to  take  a  contract  for  the  work  at  the  petitioners^ 
prices.  He  was  told  that  a  reasonable  time  would  be  given  to 
make  these  arrangements. 

After  the  lapse  of  a  few  days,  Crossett  again  called  on  the  Com- 
missioner, unprepared  with  any  evidence  that  the  means  had  been 
obtained  to  prosecute  the  work,  or  that  the  sureties  to  his  contract 
would  execute  the  work  as  had  been  proposed. 

Thomas  I.  Gilbert,  one  of  the  witnesses  called  by  the  petitioners, 
and  examined  before  the  select  committee,  states  that  he  called  on 
the  acting  Commissioner,  at  the  request  of  two  of  the  sureties,  to 
obtain  farther  advances  to  the  petitioners,  **  on  the  personal  secu- 
rity of  the  bail,''  which  he  says  was  refused.  It  has  not  been  cus- 
tomary, nor  is  it  supposed  proper,  for  a  Commissioner  to  advance 
money  to  contractors  on  personal  security.  This  would  virtually 
be  loaning  out  the  public  money;  and  if  done  in  one  instance,  would 
be  claimed  in  others.    In  the  opinion  of  the  Commissioners,  such  a 
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use  0f  the  pubKe  meney  wooU  be  maiilihoriflMdy  a&d  is  vrery  poiot 
of  view  objectioiiaUe* 

Mr.  Gilbert  was  told  by  the  acting  CommissioDer  that  a  contract 
tar  the  work  would  be  given  to  the  anretiei,  at  prioea  aioBilar  to 
thoie  in  the  then  existing  contract 

No  confidence  wai  entertained  in  the  ability  of  the  petitioners 
to  execute  the  work,  and  the  painful  necessity  of  declaring  the 
contract  abandoned  appeared  inevitable.    It  was  accordingly  done. 

As  a  matter  of  favor  to  the  petitioners  and  their  sureties,  con- 
tracts were  filled  out  with  prices  similar  to  those  of  the  petitioners, 
and  the  resident  engineer,  Mr.  Root|  was  directed  to  proceed  to 
the  residence  of  the  sureties^  to  offer  them  the  contract,  and  at- 
tend to  its  execution.  This  engineer  was  farther  directed,  that  in 
case  the  sureties  failed  to  enter  into  a  contract,  he  should  cause  a 
notice  for  proposals  to  re-let  the  work  (which  was  prepared  and 
handed  him  by  the  Commissioner,)  to  be  published* 

The  proceedings  of  Mr.  Root  in  regard  to  his  visit  to  the  resi- 
dence of  the  sureties,  and  his  intercourse  with  them,  are  detailed 
in  his  answer  to  interrogatories  propounded  to  him  by  the  Com- 
missioners. See  the  document  in  the  appendiX|  marked  B.  It 
was  found  on  examining  the  testimony  of  Mr*  Root  before  the  com- 
mittee, that  the  information  sought  for  by  the  interrogatories 
above  referred  to,  was  not  given. 

It  appears  from  the  testimony  of  Darlin  Thompson,  one  ot  the 
sureties,  that  after  notices  had  been  published  for  receiving  propo- 
sals for  the  work,  he  called  on  the  acting  Commissioner,  and  offer- 
ed to  take  the  contract  This  he  states  was  refused,  because  no- 
tices for  proposals  had  been  published;  but  that  he  was  advised 
that  they  could  make  proposals  for  the  work. 

It  is  not  perceived  how  this  decision  could  operate  injuriously  to 
the  sureties.  If  they  desired  the  work,  they  were  at  liberty  to  of- 
fer prices  similar  to  those  in  the  contract  of  the  petitioners,  or  even 
at  lower  rates.  The  tenor  of  the  testimony  of  Mr.  Thompson  in 
detailing  the  conversation  between  .him  and  the  acting  Commis- 
sioner, is  calculated  to  produce  the  impression,  that  the  Commis- 
sioner endeavored  to  dissuade  him  from  taking  the  contract  This 
witness  also  alleges,  as  a  principal  reason  why  they  did  not  take 
the  contract,  that  the  number  of  cubic  yards  required  to  be  exca« 
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vatad  monthly  was  tdo  great  He  also  statea,  that  the  acting 
CommiasioDer  objected  to  the  employment  of  Crosseitt  and  SKory^ 
•or  their  foreman. 

it  is  rccoMected  by  the  acting  Commiwioner,  that  after  the  pro- 
•posltions  had  been  opened  and  examined,  by  himself  and  Messrs. 
Jervis,  Allen  and  Root,  the  et^ineersthen  present,  and  it  had  been 
decided  that  the  proposition  of  Darlin  Thompson  ind  John  Yol- 
verton  was  entitled  to  the  work,  these  gentlemen  Were  called  into 
the  room  for  the  purpose  of  consultation  in  reference  to  the  execu- 
tion of  a  contract  and  the  progress  of  the  work.  They  were  ad- 
vised that  .their  proposition  would  be  accepted  and  a  contract  exe- 
cutcd  if  they  desired  it  In  the  course  of  the  conversation,  it  was 
mentioned  to  them,  that  Mr.  Hitchcock  had  made  a  proposition 
which  in  the  aggregate  on  the  assumed  quantities  was  about  9100 
tiigher  than  the  proposition  of  Thompson  add  Ydverton.  A  state- 
ment was  shewn  them  of  the  number  of  yards  of  excavation  per 
month  which  probably  would  be  necesssary,  to  ensure  a  suitable 
progress  of  the  work.  They  thought  this  estimate  too  large  for 
aome  of  the  months.  It  was  then  stated  to  them  by  the  Commis- 
aioner,  that  if  this  point  was  material  to  them  in  deciding  whether 
they  would  tdke  the  contract,  he  would  take  the  matter  into  con- 
sideration. They  did  not  ask  this^  but  elected  not  to  take  the  con- 
tract 

The  conversation  which  was  held  with  Thompson  and  Yelver- 
ton  was  reduced  to  writing  the  same  day  on  which  it  occurred,  by 
Messrs.  Jervis,  Root  and  Allen,  signed  by  them,  and  wih  be  fouiid 
in  the  appendix,  as  docyiment  C. 

.  According  to  the  recollection  of  the  acting  Commissionep,  Mr. 
Thompson  is  ntistaken  in  relating  the  conversation  in  such  a  man- 
ner as  to  leave  the  impression  that  the  Commissioner  intended  to 
diseourage  him  ffom  taking  the  contract,  and  afso  in  stating  that 
objections  were  made  to  the  employment  of  Crossett  and  Story, 
and  their  foreman. 

h  was  understood  that  Thonipson  and  Yelverton  were  inexpe- 
rienced in  canal  contracts,  and  no  more  was  intended  in  the  con- 
versation than  to  apprize  them  of  the  inagnitudie  of  the  work,  aud^ 
the  progresa  witlcfe  v^&oH  be  neiiesiitfry  to  itisute  the  eompHetfen  of 
thm  ecrntract  a«  the*  tinie  i)>edMefd. 

[Assem.  No.  817.}  dt 
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The  statute  prorides  that  ^*  every  person  who  shall  enter  into  a 
contract  for  the  supply  of  materials  or  the  performance  of  labor 
on  any  canal,  shall  give  satisfactory  security  to  the  Canal  Com- 
missioners for  the  faithful  performance  of  his  contract,  according 
to  its  terms;  and  if  any  person  having  given  such  security  shall 
neglect  or  refuse  to  perform  his  contract,  he  shall  be  excluded  from 
any  interest  in  any  future  contract  in  relation  to  the  same  object" 
See  sea  86,  of  art  2,  chap.  9,  of  the  Revised  Statutes. 

In  the  conversation  alluded  to,  this  statute  was  probably  explain- 
ed to  Mr.  Thompson;  and  it  may  also  have  been  stated,  that  any 
interest,  either  direct  or  indirect,  which  Crossett  and  Story  might 
have  in  a  contract,  would  not  be  countenanced  by  the  Commis- 
sioner. 

The  Commissioner  is  quite  confident  he  never  objected  to  the 
employment  of  the  overseers  of  Crossett,  Story  &  Co. 

On  the  refusal  of  Thompson  and  Yelverton  to  take  the  contract, 
the  proposition  of  Ira  Hitchcock  was  accepted;  but  before  the  exe- 
cution of  the  contracts  was  consummated,  he  also  declined  to  take 
it  The  work  was  again  offered  to  Thompson  and  Yelverton,  but 
they  declined  taking  a  contract 

It  has  already  been  suted,  that  at  the  time  the  petitioners  aban- 
doned their  contract,  they  were  in  embarrassed  circumstances. 
They  state  that  they  assured  the  Commissioner,  *'  that  if  they 
could  raise  one  or  two  thousand  dollars  on  the  contract,  they  would 
prosecute  the  work  to  its  completion." 

It  appears  from  the  report  of  a  select  committee  made  to  the  As- 
sembly on  the  9th  of  May,  1836,  which  accompanies  the  papers 
referred  to  the  Commissioners,  that  the  petitioners  then  undertook 
to  establish  a  claim  amounting  to  $28,862. 88,  being  about  seventy- 
five  per  cent  on  the  aggregate  of  the  estimate  made  by  the  engi- 
neer. 

The  estimate  of  the  engineer  before  referred  to,  made  at  rela- 
tive prices,  and  on  the  work  which  has  been  done  by  the  petiUon- 
ers,  is  composed  of  the  following  items  and  prices: 

Extra  grub'g  and  clearing,  (completed,)  4.725  a.  tlOS,      f495  99 
''        ''  '*     (not  completed,)  2.25    <'      89,  67  56 


Carried  forward, 
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Brought  forward,*...  ••••  • 
Extra  chop'g  and  clearing,  (completed,)  141     a      45,        645  00 
"         "  **     (not  completed,)  9,00    "      80,        270  00 

New  channel  for  Oriskany  creek: 

Excavation,  18,S82.61  cnbic  yardg,  at  10  cts.. 1,888  26 

**        in  canal,  common  earth,  101,986«51,  at  18c.  24,951  75 

**        cemented  clay  and  gravel,  780,  at  47c  •  •  •  •  866  60 

<<        quicksand,  1,200,  at  29c • 848  00 

Embankment,  canal  and  creek  channel,  9,806,  at  8c..  744  54 

Slope-wall,  141.87,  at  41c • 57  96 

$29,285  58 

Extra  work: 

Temporary  bridge  across  deep  cut^  as  agreed, 108  89 

Wooden  culvert  under  spoil  bank, • 7  69 

Labor,  excavating  earth  on  side  of  canal,  and  facing 

side  with  stone,  1,291}  days, 1,291  75 

Labor  with  carts  drawing  stone,  12  days, 15  00 

Labor  with  teams,  821  days, 165  50 

•80,868  86 

The  petitioners  claimed  before  the  select  committee  of  1886,  pay 
for  grabbing  and  clearing  the  canal,  91,425,  and  they  introduced 
the  testimony  of  several  of  their  overseers  employed  on  the  work, 
and  the  affidavits  of  other  persons,  to  prove  a  much  larger  quan« 
tity  of  cemented  clay  and  gravel  and  quicksand,  than  was  estima- 
ted by  Mr.  Root,  the  resident  engineer. 

James  C.  Van  Slyke,  a  witness  before  the  committee,  states  in 
his  testimony,  that  he  is  9,  practical  engineer  ;  that  he  *^  examined 
the  work  of  the  petitioners,  with  a  view  to  its  character  and  clas- 
sification; that  the  work  done  by  the  petitioners  was  pointed  out 
to  him  by  D.  F.  Sterling,  Nicholas  H.  Decker,  John  Wentworth 
and  Joel  Taylor;  that  he  measured  and  made  out  an  estimate  of 
that  portion  of  it  which  he  classified  as  quicksand,  and  cemented 
clay  and  gravel,  and  some  extra  work  stated  in  his  estimate." 

This  witness  estimates  the  quantity  of  cemented  clay  and  gra- 
vel at  29,480  cubic  yards,  the  quantity  of  quicksand  at  86,049  cu- 
bic yards,  an  extra  quantity  of  excavation  on  the  towing-path  at 
2,430,  and  2,420  cnbic  yards  of  lining. 
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This  estimate  appears  to  the  Commissioner  who  had  charge  of 
the  work,  as  extravagantly  erroneous.  The  Commissioner  was  on 
the  work  seven  or  eight  times  in  the  springy  summer  and  autumn, 
of  1834;  his  attention,  and  that  of  the  chief  engineer,  waa  at  se- 
veral times  called  by  the  peUtioners  to  the  ezataiaatiMi  of  mate- 
rials which  were  claimed  by  them  to  be  quicluaiid,  and  cemented 
cky  and  gravel. 

The  excavation  which  the  petitioners  claimed  as  cemented  clay 
and  gravel,  was  clay  mixed  with  gravel  somewhat  compact;  but 
it  was  destitute  of  the  eementing  quality,  and  therefore  coutd  not> 
under  tke  contract,  be  called  cemented  clay  and  gravel. 

The  excavation  claimed  tabe  quicksand,,  in  the  vicinity  of  a  bridge 
crossing  the  canal,  is  pretty  distinctly  recollected  by  the  acting^ 
Commissioner.  The  material  was  clay,  with  a  slight  mixture  of 
sand,  and  in  its  natural  position  is  not  believed  to  be  quicksand. 
It  was  observed,  however,  that  in  working  it  near  the  bottom  of 
the  canal,  when  the  water  was  not  effectually  drained  from  it,  it 
was  somewhat  difficult  to  excavate.  The  engineer  was  advised 
that  so  much  of  this  material  as  was  necessarily  excavated  under 
the  circumstances  which  have  been  mentioned,  be  should  measure 
as  quicksand. 

It  is  understood  that  a  large  portion  of  the  excavation  done  bjr 
the  petitioners  ea  the  south  pait  of  the  aection,  is  claimed  to  have 
been  quicksand.  This  excavation  was  mostly  doae  in  the  winter^ 
and  was  not  seen  by  the  Commissioner  while  the  work  was  in  pro« 
gross,  but  he  had  several  times  since  examined  the  material  in  the 
face  of  the  banks,  and  in  his  opinion  it  is  not  quicksand.  The  mate- 
rial referred  to  is  sand,  with  a  small  mixture  of  clay,  and  it  is  pos- 
sible that  a  small  portion  of  it,  which  washed  from  the  face  of  the 
banks  into  the  bottom  of  the  canal,  and  was  excavated  without 
being  effectually  drained,  inight  properly  be  estimated  as  quick- 
sand. In  its  natural  state  it  is  not  believed  to  be  quicksand.  The 
excavation  alluded  to  has  been  made  nearly  two  years.  The  banks 
retain  their  position,  although  they  have  resting  upon  them  a  hea- 
yy  spoil  bank,  formed  from  the  excavation.  The  face  of  these 
banks  is  almost  entirely  unbroken  by  slides,  and  the  action  of  the 
frost  and  rains  have  made  only  a  slight  impression  upon  them.  To 
prevent  the  latter  effect,  the  banks  in  some  plaoes  have  had  a  slight 
covering  with  gravel,  taken  from  the  excavation.    The  canal 
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which  contains  the  excavation  in  question,  is  located  in  a  swamp, 
the  water  in  mapy  places  filtrates  through  the  banks,  and  passes 
into  the  canal.  If  the  material  was  a  quicksand,  it  would  retain 
the  water,  form  itself  into  a  fluid  mass,  and  continue  to  accumu- 
late until  its  weight  would  force  a  passage  through  the  face  of  the 
banks  into  the  canal. 

The  attention  of  the  Commissioner  and  chief  engineer  was  fre- 
quently called  to  a  decision  of  questions,  growing  out  of  the  par- 
ticular classification  of  materials  in  these  contracts;  their  views 
were  explained  to  the  resident  engineers  and  contractors;  and  it 
is  believed  that  ;i  uniform  rule  has  prevailed  on  this  canal. 

By  the  contract,  the  chief  engineer  is  authorised  to  decide  on  a 
proper  classification  of  the  work;  he  is  made  the  umpire  between 
the  State  and  the  contractor;  he  has  no  interest  in  the  matter,  and 
from  his  knowledge  of  the  work  as  it  progresses,  it  perhaps  the 
t^nly  person  who  has  the  means  of  doing  it  correctly.  He  may, 
however,  from  prejudice,  or  other  motives,  decide  unjustly;  he  may 
commit  errors,  and  the  propriety  of  inquiring  into  the  correctness 
of  his  decisions  should  not  be  questioned.  The  engineer  is  placed 
in  a  highly  responsible  and  delicate  situation;  the  interest  and  cu- 
pidity of  contractors  may  sometimes  induce  improper  approaches 
to  his  integrity;  an  unyielding  and  firm  discharge  of  duty  may  ex- 
dte  the  prejudice  and  hostility  of  a  contractor;  and  it  is  of  the 
utmost  importance  that  the  character  and  independence  of  an  en- 
gineer should  be  maintained.  If  his  opinions  and  decisions  are  as- 
sailed by  an  interested  party,  and  the  opinions  of  irresponsible  men 
are  to  predominate,  it  is  to  be  feared  that  appeals  from  his  decision 
to  the  Legislature  will  become  frequent;  and  it  is  quite  probable, 
from  the  nature  of  the  case,  that  the  balance  of  testimony  will  in 
most  cases  be  against  him. 

In  the  case  in  questioli,  it  is  not  alleged  that  the  engineer  in  his 
decisions  has  been  governed  by  prejudices,  or  aflected  by  colli- 
sions with  the  contractors. 

Some  of  the  undersigned  have  been  acquainted  with  Mr.  R^ei 
since  16S2;  and  the  Commissioners  have  full  confidence  in  his  in- 
tegrity and  capacity. 

Tho  prepcttitioB  which  wm  made  by  thar  petitioners  for  the  worh 
in  question,  had  a  blank  for  a  price  in  gross  for  grubbing  and  clear- 
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ing.  This  embraced  the  grubbing  of  64  feet  in  width,  and  45 
feet  additional  width  for  chopping  and  clearing,  and  the  felKng 
and  clearing  of  standing  trees  outside  the  chopping  and  clearing 
line. 

The  grubbing  and  clearing,  besides  the  portion  of  the  canal  just 
mentioned,  was  paid  for  by  the  acre,  as  extra  grubbing  and  clear- 
ing, and  extra  chopping  and  clearing. 

When  the  proposition  of  the  petitioners  was  examined,  it  was 
ascertained  that  no  price  was  put  down  for  the  grubbing  and  clear- 
ing first  described,  and  in  canvassing  the  propositions  which  had 
been  received,  it  became  material  to  know  whether  this  was  an  un- 
intentional omission,  or  whether  the  expense  of  doing  this  work 
was  intended  to  be  merged  in  the  prices  for  the  other  work.  Mr. 
Crossett  was  asked  to  explain  the  proposition,  and  was  told  it  con- 
tained no  price  for  grubbing  and  clearing  the  section.  That  it  had 
been  canvassed  as  it  stood,  allowing  nothing  for  grabbing  and  clear- 
ing. 

After  consultation  with  the  other  contractors,  he  said  that  he 
wished  the  proposition  to  be  cocsidered  as  it  then  was.  This 
decision,  it  is  believed,  made  the  aggregate  of  his  proposition  the 
lowest,  and  it  was  accepted. . 

By  referring  to  the  testimony  of  Mr.  Barrett,  it  will  be  seen 
(hat  he  corroborates  this  statement,  and  he  states  farther,  that 
Mr.  Crossett  told  him  he  expected  nothing  for  doing  this  grubbing 
and  clearing. 

In  the  contract  signed  by  the  petitioners  they  agree  to  do  all  the 
work  on  the  section,  which  includes  the  grubbing  and  clearing  al- 
luded to.  There  is  no  price  fixed  for  grubbing  and  clearing,  and 
the  expense  of  doing  this  work  is  therefore  merged  in  the  prices 
for  the  other  work. 

It  is  believed  that  the  embarrassments  of  the  petitioners  have 
grown  more  out  of  inadequate  prices,  than  any  other  circum- 
stance. 

The  work  was  taken  very  considerably  below  the  estimate  of 
the  engineer.  They  were  apprised  before  they  entered  into  con- 
tract, that,  in  the  opinion  of  the  Comoiissioner  and  engineer,  their 
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pricei  were  loo  low,  and  that  approheiwioiii  wero  entertained  that 
they  coald  not  complete  the  contract. 

To  shew  the  opinion  of  several  intelligent,  responsible  and  ex- 
perienced contractorsi  of  the  value  of  this  work,  the  following  ex« 
tract  is  made  from  propositions  which  were  received : 
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The  great  disparity  which  existed  between  the  estimate  of  Mr. 
Root  and  the  testimony  taken  by  the  committee  of  1886,  induced 
the  Commissioners  to  advise  an  examination  of  this  subject  by  com- 
petent and  experienced  engineers;  and  the  acting  Commissioner 
selected  for  this  duty,  Nathan  S.  Roberts,  Holmes  Hutchinson, 
Alfred  Barrett,  O.  W.  Child  and  Isaac  W.  Crane,  civil  engineers 
of  long  experience,  great  integrity  of  character,  and  undoubted 
qualifications. 

A  copy  of  the  communication  from  the  acting  Commissioner,  re- 
questing the  service  alluded  to,  and  the  report  of  the  engineers,  are 
appended  to  this  report.    See  document  D. 

The  opinions  of  the  chief  engineer,  and  two  assistants,  of  the 
character  of  the  work  in  question,  do  not  appear  among  the  pa- 
pers. This  induced  the  Commissioners  to  address  to  these  gentle- 
men interrogatories  on  several  points  considered  material  to  a  cor- 
rect understanding  of  this  subject. 

These  interrogatories,  and  their  answers,  are  appended  to  this 
report    See  document  E. 

Dated^  lUh  March^  1837. 

WM.  C.  BOUCK, 
JONAS  EARLL,  Jr. 
JOHN  BOWMAN, 
WILUAM  BAKER. 
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(A.) 

tkntracL 

Anides  of  agrtemetit  made  and  oondtidad  the  foarth  dav  of  Da* 
comber,  in  the  year  eighteoa  hundred  and  tiiirtf-threo,  betweon 
William  L.  Croeaett,  Amoa  Story  and  Moeea  Cole,  of  the  one  part, 
and  the  Canal  Conunisaioner*  of  the  State  of  New-York  of  the 
other  part,  whereby  it  is  covenanted  and  agreed  at  foliowi,  to  wil: 
The  said  William,  Amoa  and  Mosea,  covenant  and  agree  to  con* 
atraet  in  a  good,  eubatantial  and  workmanKice  manner,  all  that  part 
of  the  northern  diviaion  of  the  Chenango  canal  which  is  inclodod 
in  section  two  of  the  line  of  said  canu;  exceptiag  therefrom  the 
excavation  and  embankment  required  for  locks  located  on  said  sec* 
tion,  and  also  for  excavation  and  embankment  on  one  diain  of  the 
line,  both  above  and  below  said  lo<^;  reference  being  herein  had 
to  the  location  of  said  line,  and  maps  thereof,  by  John  B.  Jervis, 
chief  engineer,  hi  the  employment  of  said  Commissioners.  The 
embbing  of  timber  to  be  sixty-four  feet  wide,  and  laid  out  as  shall 
DO  directed  by  the  said  chief  engineer  for  the  time  being;  from 
which  width  all  trees,  aaplings,  Wishes  and  roots  shall  be  cat  and 
grabbed  up;  and  together  with  logs,  brush  and  wood  of  every  de- 
scription, shall  be  burned  up  or  removed  from  the  ground  to  w  oo- 
copied  in  conatructing  said  canal;  and  two  stripe,  one  on  each  side, 
and  adjoining  the  above  mentioned  grubbing,  making  toaethor  for* 
ty*five  feet  in  width,  shall  have  all  its  trees,  saplings,  bushes  and 
stomps  cot  within  one  foot  of  the  ground,  and  together  with  wood 
of  every  kind,  shall  be  bomed  op  or  removed  from  the  groaol  to 
be  occupied  for  aaid  canal;  and  no  part  thereof,  nor  any  other  sob- 
stance  shall  be  laid,  felled,  or  left  on  either  of  the  sections  adjohi« 
lag  this  contract.  All  large  trees  not  embraced  in  the  clearing 
and  grubbing  aforesaid^  which  stand  within  seventy  feet  of  the 
centre  of  said  canal,  and  which  by  falling  after  the  canal  is  cm»* 

Eleted,  might  break  the  bank,  or  obatract  the  navigatiett,  shall 
a  cut  down  and  removod  as  oiav  be  diraoted:  for  a  space  of  suit- 
aMe  width  under  each  bank,  ail  vegetable  or  perishable  matter, 
and  al)  porous  earth  ahall  be  excavated,  and  whoity  rememd  hito 
the  outnde  of  the  bank ;  this  work  shall  bo  in  all  cases  two 
dNMain  advance  of  the  embankment  of  which  ^  is  to  foraa  Ibo 
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base.  The  banks  of  the  canal  shall  be  constructed  of  the  most 
pure,  solid  and  water-tight  earth  that  can  be  obtained  from  the 
adjoining  excavation  ;  and  care  shall  be  taken  to  place  all  coarse 
materials,  or  such  as  are  perishable,  or  permeable  to  water,  en- 
tirely in  the  outer  extremity  of  the  banks,  and  to  form  the  inside 
of  the  banks  of  the  most  solid  and  water-tight  earth  that  can  be 
obtained  as  aforesaid;  and  when  necessary  to  use  the  surface 
the  earth  in  the  prism  of  the  canal,  to  line  the  bottom  of  canal, 
and  face  of  banks,  the  work  shall  be  prepared  ^o  receive  the  lin- 
inff  within  one  hundred  feet  of  the  place  from  whence  it  may  be 
taken  as  aforesaid;  and  the  surface  earth,  in  such  cases,  shall  not 
be  removed  until  it  may  be  carried  directly  to  the  place  where  it 
may  be  required  for  lininff.  When  the  prism  of  the  canal  does  not 
afford  materials  sufficiently  impervious  to  form  the  face  of  the  bank 
or  bottom  of  canal,  it  shall  be  procured  at  such  other  places  as  the 
chief  engineer,  for  the  time  being,  shall  direct.  The  materials  for 
the  bank  and  lining  shall  be  laid  on  in  an  even  manner,  so  as  to 
prevent  the  coarser  parts  Trom  running  together*  Whenever  it 
may  bo  required,  the  materials  in  the  faee  <?  bank  and  on  bottom 
of  canal,  shall  be  puddled,  so  as  to  render  the  same  solid  and  more 
impervious  to  water. 

AH  earth  necessarily  excavated  for  the  prism  of  caaal,  or  to 
make  room  for  lining,  or  under  the  banks,  shall  be  estimated  as  ex- 
oavation,  (except  steep  side-hilly  where  the  bank  shall  be  estimated 
as  embankment,  and  no  estimate  in  such  case  to  be  made  for  exca- 
vating the  prism  of  canal,)  and  in  all  cases  where  the  earth  neces- 
sarily excavated  is  not  removed  more  than  one  hundred  feet,  to 
form  the  adjoining  bank  or  banks,  no  estimate  for  embankment  shall 
be  made;  and  whenever  the  prism  of  the  canal  does  not  require 
any  excavation,  or  falls  short  of  being  sufficient  to  form  and  complete 
the  adjoining  bank  or  banks,  then  the  materials  necessary  to  com- 
plete such  embankment,  shall  be  taken  from  the  nearest  surplus 
excavation,  or  such  other  place  as  the  chief  engineer  for  the  time 
being  may  direct.  The  spoil  banks  or  surplus  earth  shall  be  laid 
in  an  even  and  regular  manner;  the  inside  face  shall  have  the  same 
slope  as  the  other  banks  of  the  canal;  and  the  top  finished  in  a  uni- 
form plane,  having  sufficient  declivity  to  readily  carry  the  falling 
water  off  the  back  side.  All  trees,  loffg,  stumps  and  bushes  shall 
be  burned  up,  or  otherwise  disposed  o^  so  as  to  do  no  uonecessa- 
ry  injury  to  the  adjoining  lands  through  which  the  canal  passes* 
No  public  or  private  road  which  crosses  the  canal  line  shall  be  ob- 
structed by  excavation  or  otherwise,  until  directions  shall  be  given 
by  the  said  engineer  to  complete  the  canal  across  such  road  or 
highway ;  nor  shall  any  crops  of  grain,  grass  or  vegetables,  nor 
any  dwelling-houses,  or  other  buildings  on  said  section  be  disturb- 
ed, unless  by  the  direction  of  said  engineer.  The  canal  to  be  so 
constructed,  that  the  water  shall  be  at  least  twenty-six  feet  wide 
on  the  bottom,  forty-two  feet  wide  on  the  top  water  line,  and  four 
feet  deep;  the  banks  shall  be  at  least  three  feet,  vertical  measure, 
above  the  top  water  line,  and  such  a  slope  preserved,  both  above 
and  below  the  top  .water  line,  as  that  one  foot  vertical  rise,  shall 


No.  8170  21 

give  a  horizontal  base  of  two  feet;  the  surface  of  the  towing-path 
shall  be  at  least  ten  feet  wide,  and  the  surface  of  the  bank  oppo- 
site the  towing-path  shall  be  seven  feet  wide.'  The  embankment 
for  bridge  landings  across  this  section  to  be  of  such  width,  height 
and  slopes  as  may  be  directed  bj  said  engineer. 

And  it  is  further  agreed,  that  if  at  any  time,  any  overseer  or 
workman  employed  by  said  contractors  shall  be  found  unfaithful  or 
incompetent,  or  believed  to  be  so  by  the  chief  engineer,  for  the 
time  being,  the  contractors  on  the  direction  or  said  engineer,  shall 
forthwith  dismiss  any  such  person,  and  no  longer  employ  him  on 
any  part  of  the  work. 

And  the  said  William,  Amos  and  Moses,  further  agree,  that  eve^ 
ry  part  of  the  work  comprised  in  this  contract,  shall  be  done  ac- 
cording to  the  plan  and  directions  of  the  Canal  Commissioners,  or 
cither  of  them,  or  the  chief  engineer  in  their  employ,  and  be  sub- 
ject to  such  alterations  from  tine  to  time,  as  they,  or  either  of 
them  may  direct,  and  that  any  deviation  from  the  present  line,  that 
shall  not  materially  change  its  location,  and  that  shall  be  adopted 
to  give  greater  regularity,  ease  or  symmetry  to  the  said  line,  shall 
not  be  considered  as  giving  any  claim  for  extra  compensation: 
And  it  is  mutually  agreed  that  the  said  works  during  their  progress 
shall  be  subject  to  the  examination  and  inspection  of  the  said  Com- 
missioners, or  either  of  them,  or  the  chief  engineer  for  the  time 
being:  and  to  prevent  all  disputes  and  misunderstandings,  it  is  mu- 
tually agreed  that  the  said  engineer  shall  determine  the  amount  or 
quantity  of  the  several  kinds  of  work  herein  contracted  to  be  done, 
and  decide  every  question  which  can  or  may  arise  relating  to  the 
execution  of  this  contract  on  the  part  of  the  said  contractors;  and 
his  estimate  and  decision  shall  be  final  and  conclusive. 

And  the  said  Commissioners  covenant  and  agree  to  pay  to  the 
said  William,  Amos  and  Moses,  for  completing  this  contract  as 
aforesaid,  at  the  rate  of  one  hundred  and  five  dollars  per  acre  for 
grubbinff  and  clearing  extra  width:  and  for  chopping  and  clearing 
extra  width,  at  the  rate  of  forty-five  dollars  per  acre;  and  at  the 
rate  of  sixteen  cents  per  cubic  yard  for  excavation,  excepting  stone 
that  measure  over  half  a  cubic  yard,  rock,  hardpan  or  quicksand; 
and  at  the  rate  of  eight  cents  per  cubic  yard  for  embankment,  (in- 
eluding  bridge  landings,)  when  removed  over  one  hundred  feet,  or 
not  as  herein  provided,  estimated  as  excavation;  for  lining  from 
surface  earth  obtained  within  the  prism  of  the  canal,  the  same  not 
to  be  paid  for  as  excavation  or  embankment,  at  the  rate  of  twelve 
cents  per  cubic  yard;  for  lining  not  procured  from  earth  within 
the  prism  of  the  canal,  at  the  rate  of  fifteen  cents  per  cubic  yard; 
for  puddling  earth,  after  the  same  has  been  deposited,  at  the  rate 
of  nine  cents  per  cubic  yard;  for  excavation  of  solid  rock  per  cubic 
yard,  forty-nine  cents;  for  excavation  of  slate  rock,  per  cubic  yard, 
thirty-five  cents;  for  excavation  of  rock,  which  in  the  opinion  of 
the  chief  engineer,  can  be  quarried,  per  cubic  yard,  nineteen  cents; 
for  excavation  of  cemented  clay  and  gavel,  or  sand  and  gravel, 
per  cubic  yard,  forty-seven  cents;  for  excavation  of  quicksand,  per 
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cubic  yard,  twenly^uat  cenU;  for  slope^wmU,  per  cubic  yard,  for* 
ty-one  ceaU. 

And  it  is  further  agreed,  tfiat  whenever  this  contract,  in  the 
opinion  of  the  chief  engineer^  for  the  time  being,  shall  be  complete- 
ly performed  on  the  part  of  the  said  contractors,  the  said  en^neer 
shall  certify  the  same  in  writing  under  his  hand,  together  with  his 
estimate  as  aforesaid;  and  the  said  Commissioners  shall,  within 
sixty  days  after  notice  of  such  certificate^  pay  to  the  said  William, 
Amos  and  Moses,  the  sum  which  according  to  this  contract  shall  be 
due  them:  Provided,  however,  and  it  is  expressly  covenanted  and 
agreed  on  the  part  of  the  said  contractors,  that  this  contract  shall 
be  fully  performed  and  completed  on  their  part,  by  the  fifteenth 
day  of  October,  in  the  year  eighteen  hundred  and  thirty*six» 

And  it  is  further  agreed,  that  if,  in  the  opinion  of  the  chief  en- 
gineer, for  the  time  Doing,  the  contractors  shall  refuse  or  unrea* 
sonably  neglect  to  prosecute  this  contract  as  shall  be  required  by 
the  said  Commissioners,  or  either  of  them,  in  order  that  its  uni« 
form  progress  shall  give  reasonable  assurance  of  its  complotion  as 
herein  provided,  or  shall  violate  any  of  the  provisions  ol  this  con- 
tract; or  shall,  in  the  opinion  of  the  chief  engineer,  for  the  time 
being,  perform  the  work  imperfectly,  and  refuse  to  remedy  such 
imperfection,  the  said  engineer  shall  have  power  to  certify  such 
neglect,  refusal,  or  imperfect  performance,  in  writing  to  the  said 
Commissioners,  and  it  shall  be  in  the  power  of  said  Commissioners, 
or  either  of  them,  upon  receiving  such  certificate,  to  declare  and 
pronounce  this  contract  abandoned  on  the  part  of  the  said  contrac- 
tors; and  the  said  Commissioners,  or  either  of  them,  may  proceed 
to  contract  for  the  work  with  any  other  person  or  persons. 

And  the  said  contractors  further  promise  and  agree  that  thev 
will  not  of  themselves,  or  by  their  agent  or  agents,  give  or  sell 
any  ardent  spirits  to  their  worSmeo,  or  any  other  person  on  or 
near  the  line  of  the  said  canal,  or  allow  any  to  be  brought  on  or 
near  the  works  by  the  laborers  or  any  other  person;  and  they 
hereby  further  promise  and  agree  to  perform  the  several  stipula- 
tions of  this  contract  by  themselves  and  workmen  under  their  im- 
mediate superintendence,  and  not  by  a  sub-contract  or  sub-contrao- 
tor. 

And  it  is  further  agreed  by  the  parties  to  this  contract,  that  in 
case  of  the  absence  or  inability  to  act  of  the  chief  engineer,  that 
then,  and  in  that  case,  the  resident  engineer  having  charge  of  the 
work  embraced  in  this  contract,  shall  have,  and  is  hereby  invested 
with  all  the  powers  herein  before  given  to  the  aforesaid  chief  en- 
gineer in  the  premises. 

WILLIAM  L.  CROSSETT, 
AMOS  STORY,  [i-  s.] 

MOSES  COLE. 

WILUAM  a  BOUCK, 

In  Mo^  of  the  Canal  Cammis. 


If  0. 8n-3  «8 

the  erasures  in  the  Mb,  10th  and  llth  fines  from  the  ioHom, 
first  made  before  siting;  also  the  erasures  in  the  Imes  five  and 
six  made  before  signmg. 

Sigsed,  sealed  and  delivoredi  ) 
in  the  presence  of         \ 

John  WAvaon. 

Know  all  men  by  these  presests.  That  we*  William  L.  Crossett, 
AiBOs  %tory;  Moses  Cole,  John  Yelverton,  Darlin  Thompson,  and 
Seymour  Pratt  and  John  Grinneil,  are  held  and  firmly  bound  unto 
the  Peode  of  the  State  of  New- Yorl^  in  the  sum  of  twenty  thou- 
sand dollars,  money  of  account  of  the  United  States,  to  be  paid  to 
the  said  Peaple  of  the  State  of  New- York,  their  attorney  or  at- 
torneys: for  which  payment  well  and  truly  to  be  made,  we  bind 
ourselves,  our  heirs,  executors  and  administrators,  and  each  and 
every  of  them,  firmly  by  these  presents.  Sealed  with  our  seals, 
and  dalted  tbis  fimrth  day  of  December,  in  the  year  one  thousand 
eiffht  hundred  and  thirty-three* 

The  eendition  of  the  above  oUigation  is  sooh,  that  if  William  L. 
Crossett,  Amos  Story  and  Ifoaea  (>>Ie,  who  have  executed  the  fore- 
goine  contract  for  constructing  eeetien  number  two  of  the  northern 
Avitton  of  the  Chenango  camu,  ahaH  well  and  faithfully  in  all  res- 
pects execute  and  perform  the  xanse,  then  this  obligation  to  be  void, 
or  otherwise  to  remain  m  full  force  and  Tirtue. 

WILLIAM  L.  CROSSETT, 
AMOS  STORY, 
MOSES  COLE, 
JOHN  YELVERTON, 
DARLIN  THOMPSON, 
SEYMOUR  PRATT, 
JOHN  GRINNELL. 
Signed,  sealed  asid  delivered, ) 
in  the  pvesenoe  ai  S 

JoBN  Watson 


1*.  8. 

:  I 
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iMier  from  W.  O,  Baueh^  in  beha^  of  the  Canal  Ck^mmimonerB^ 

ioT.  IL.  RooU  Esq. 

P.  R.  Root,  Esq. 

6i»*^Tlie  Jknamfalf  iMwe  rafuumd  to  4be  Canal  Commissioft- 
mn  the  petition  of  Was.  L.  Crosaett  tt  Oo.  They  are  now  prepar- 
ing «  report  onssid  fefefonce,  and'sdbnnt  to  yonaevseral  inqnitiea, 
which  you  vrill  please  to  answer* 

Was  you,  or  was  you  not  present  at  a  conversation  between 
Cpeaaett,  eterjr  *  Co.y  ar  either  ct  HMm,  ^and  aha  aetiag  Conmis- 
ir,  OA  the  ChoMngo  onily  in wMeb  tetOBgad  Iha  neeassily  of 
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their  procuriDg  a  permaneat  loan  to  enable  them  to  prosecute  their 
work,  or  to  procure  their  sureties  to  take  the  contract  1  If  so,  will 
you  relate  the  conversation  ? 

Did  you,  or  did  you  not,  take  contracts  prepared  for  the  sure- 
ties of  Crosse tt,  Story  &  Co.,  and  proceed  to  their  residence,  with 
instructions  to  offer  them  the  contract  1  If  so,  will  you  relate  your 
proceedings  in  relation  thereto  1 

Did  you,  or  did  you  not,  give  Crossett,  Story  &  Co.,  or  either  of 
them,  and  also  their  sureties,  notice  of  the  refusal  of  Ira  Hitchcock 
to  take  a  contract  at  his  proposition,  accepted  at  Madison  in  June, 
and  that  you  was  instructed  by  the  Commissioner  to  offer  the  con- 
tract to  the  sureties,  or  let  the  work  to  some  other  person  t 

Yours,  &c. 

W,  C.  BOUCK. 

P.  R.  Roofs  reply. 

Albany,  March  8,  1837. 
To  the  Canal  Commissioners, 

Gentlemen — Yours  of  this  instant  has  been  received,  and  I 
hasten  to  answer  the  inquiries  you  make- 
In  answer  to  the  first  interrogatory,  I  say,  that  I  was  present  at 
a  conversation  between  the  Commissioner  and  Mr.  Crossett  In 
that  conversation  the  Commissioner  advised  Mr.  Crossett  to  make 
a  loan  to  enable  him  to  prosecute  the  contract,  or  to  procure  his 
sureties  to  take  a.contract  for  the  work.  Mr.  Crossett  interposed 
objections  which  are  not  now  distinctly  recollected,  but  said  he 
would  give  an  answer  in  a  few  days;  he  met  the  Commissioner  at 
Binghamton  and  said  he  would  not  go  on  with  the  work  unless  ad- 
vances were  made. 
Second. 

Contracts  were  prepared  at  Binghamton  for  the  sureties  of  Cros- 
sett, Story  &  Co.,  and  nursuant  to  the  directions  of  the  Commis- 
sioner, I  proceeded  to  Onondaga  county,  for  the  purpose  of  offer- 
ing it  to  the  sureties  of  Crossett,  Story  k  Co.  I  called  at  the  re- 
sidence of  Mr.  Grinnell,  and  offered  him  the  contract  for  execution; 
he  replied  that  Mr.  Yelverton,  the  most  responsible  of  the  sure- 
ties, was  absent;  that  Pratt,  another  of  the  sureties,  had  failed  in 
business,  and  that  he  would  not  go  on  with  the  work.  ^  I  under- 
stood from  Mr.  Grinnell,  that  Mr.  Thompson  had  gone  to  the  ca- 
nal with  Mr.  Crossett,  and  under  the  expectation  of  meeting  him 
there,  I  did  not  call  at  his  residence.  On  my  way  to  the  canal  I 
met  Mr.  Crossett,  and  related  to  him  what  had  been  done ;  Mr. 
Crossett  said  he  would  call  on  Thompson,  and  if  he  was  willing  to 
take  the  contract,  they  would  come  to  Madison  the  next  day;  they 
did  not  come,  and  I  heard  nothing  from  them  in  six  or  eight  days; 
during  that  time  I  had  transmitted  for  publication  the  notice  for  a 
reletting.  For  what  transpired  after  tnis  period,  I  would  refer  to 
my  testimony  before  the  committee. 
Third. 

I  received  a  letter  from  the  Commissioners  statii^  that  Hitch- 
cock had  declinedxentering  into  oontraot  on  his  proposition  made 


No.  817.]  36 

mt  Madison;  and  according  to  instructions  in  said  letter,  I  calle^d 
on  Crossetty  Darlin  Thompson  and  Seymour  Pratt,  and  informed 
them  of  this  fact,  and  that  I  was  instructed  to  offer  Thompson  and 
YelverUm  a  contract  at  the  price  contained  in  their  proposition  at 
Madison,  and  on  their  refusal,  to  offer  the  contract  to  other  per- 
sons. 

Respectfully,  I  am,  yours,  kc 

P.  R.  BOOT. 


(CO 

Memorandum  of  ccnvenation  between  Mr.  Bauek  and  Tkompion 
and  Yduertcnf  two  of  the  sureties  of  Crossett^  Story  ^  Ch. 

Mr.  Bouck  stated  a  desire  to  give  some  explanations  in  regard 
to  the  manner  in  which  the  work  should  progress  on  section  No. 
S,  in  case  they  took  the  contract,  and  in  relation  to  some  other 
matters  connected  with  the  execution  of  a  contract:  and  also  that 
he  had  received  a  proposition  from  responsible  men,  which,  in  the 
aggregate,  would  be  nearly  the  same,  provided  an  estimate  of  the 
probaUe  quantity  of  quicksand  and  slope  wall  which  had  been 
made  rfiould  prove  correct;  but  .that  a  variation  in  those  items 
would  vary  the  aggregate.  A  paper  was  shewn  them  contain- 
ing the  number  of  cubic  yards  required  to  be  excavated  per 
month:  with  these  explanations  the  contract  was  offered  them, 
apon  their  giving  the  requisite  security. 

After  deliberating  they  stated  that  the  number  of  cubic  yards 
per  month  for  this  season  was  more  than  they  coutd  engage  to 
perform.  Mr.  Bouck  stated  that  if  this  point  was  material  to  them 
m  deciding  whether  they  would  take  the  contract,  be  would  take 
it  into  consideration.  They  did  not  ask  this  but  elected  not  to 
take  the  contract,  provided  a  contract  could  be  made  on  the  pro- 
position referred  to  in  the  conversation.  Mr.  Bouck  stated,  in  the 
course  of  the  conversation,  that  if  there  should  be  no  quicksand  or 
wall,  this  proposition  would  reduce  the  aggregate  below  that  un- 
der Crossett,  Story  fc  Go's,  contract:  and  if  the  supposed  quantity 
of  quicksand  and  wall  should  occur,  it  would  exceed  the  aggregate 
of  the  last  mentioned  contract  about  f  1,000.  It  was  also  stated 
that  the  aggregate  of  the  two  propositions  above  referred  to,  at 
the  assumM  quantities,  would  vary  less  than  9100. 
June  II,  1836. 

JOHN  B.  JERVIS, 
PORTEUS  R.  ROOT, 
J.  D.  ALLEN. « 
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Litth'Fattg,  Oct. 


To  Natlian  S.  R4>berto,  A.  Barrett,  H.  Hutchiosoo,  O.  W.  Cfaild% 

J.  W,  Crane,  civil  engioeers^ 

Gentlembn, 

Crossett,  Story  k  Co.  formerly  contractors  for  section  No. 
2,  of  the  N.  division  of  the  Chenango  canal,  by  their  petition  to 
the  last  Legislature,  among  other  things  complain,  that  the  esti- 
mate made  by  Mr.  Root,  the  resident  engineer,  of  the  quantity  of 
common  excavation,  of  cemented  clay  and  gravel,  of  cemented 
sand  and  gravel,  and  of  quicksand,  is  insufficient. 

The  witnesses  who  testified  before  the  committee  to  whom  the 
aforesaid  petition  was  reft rred  estimate  a  much  larger  quantity  of 
cemented  clay  and  gravel,  and  sand  and  gravel  and  quicksand  thaD 
is  estimated  by  Mr.  Root. 

You  know  irom  experience  that  it  is  not  uncommon  for  contrao* 
tors  to  complain  of  tne  estimates  of  engineers,  both  in  regard  to 
the  quantity  and  the  classification  of  the  different  kinds  of  excava* 
tion;  and  applications  have  been  frequently  made  for  a  reference 
to  other  engineers  than  those  employed  by  the  State,  to  make  the 
estimates,  &c.  No  case  has  heretofore  presented  itself  on  the 
public  works  in  this  State,  as  I  now  recollect,  where  these  appli- 
cations have  been  granted.  Not  a  single  circumstance  has  come 
to  my  knowledge  which  induces  me  to  suppose  that  Mr.  Root  has 
done  the  contractors  injustice;  but  the  ^reat  disparity  in  the  esti- 
mates before  the  committee  and  the  estimates  made  by  Mr.  Rool 
seems  to  render  it  proper  that  this  subject  should  be  investigated, 
both  in  regard  to  the  interest  of  the  State  and  the  rights  of  the 
contractors.  I  suppose  that  the  situation  of  the  work  executed  by 
Cresset,  Story  &  Co.  is  such  that  the  whole  quantity  excavated 
can  be  correctly  ascertained,  and  that  by  perforating  the  sides  of 
the  banks  beyond  the  influence  of  the  frost  and  atmosphere  the 
character  of  the  material  which  has  been  excavated,  and  the  pro- 
bable quantity  of  each  kind  can  be  pretty  correctly  ascertained. 

I  have  thus  briefly  stated  the  service  which  I  desire  you  to  per- 
form, and  you  are  requeetedi  by  a  personal  view,  to  giv«  the  sub- 
ject a  careful  examination,  and  report  to  me  in  writing,  in  as  much 
detail  as  shall  be  practicable,  by  the  1st  day  of  December  next 

Mr.  Root  will  point  out  to  you  the  work  executed  by  Crossett, 
Story  Sl  Co.  and  furnish  you  with  the  necessary  aid,  and,  if  prae^ 
tioable,  I  will  attend  the  examination. 

Your  ob't  sexv't. 

W.  C.  BOUCK. 
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Hamilimij  9Ut  Oetaber,  18M. 
To  the  Hon.  Wm.  C.  Bouck,  Canal  Commissioner. 

SiE — ^In  accordance  with  your  request,  the  undersigned  assem* 
bled  at  this  place  on  the  27th  and  28th  inst.  for  the  purpose  of  ex* 
amining  into  the  character  and  amount  of  work  done  on  section 
No*  2,  of  the  northern  division  of  the  Chenango  canaj,  by  Messrs. 
Crossett,  Story  &  Co.,  late  contractors  for  said  section,  and  hav- 
ing examined  the  books  and  statements  of  Mr.  Root,  the  resident 
engineer,  having  charge  of  that  part  of  said  canal,  in  relation 
thereto,  and  the  report  of  the  committee  of  the  Assembly  of  the 
last  Legislature  (see  Assembly  document  No.  317,)  relating  to 
the  final  estimate,  and  other  matters  pertaining  to  said  contract, 
we  went  on  said  section  No.  2,  and  examined  as  far  as  was  prac- 
ticable, the  quantity  of  the  earth  excavated  and  the  amount  of  ex- 
tra grubbing  and  side  chopping  done  on  said  section  during  the 
time  it  was  in  the  hands  ot  said  contractors. 

Great  pains  were  taken  to  examine  the  quality  of  the  material, 
by  digging  into  the  sides  of  the  bank,  on  the  slopes  forming  the 
sides  of  the  canal,  in  all  places  where  it  appeared  necessary,  and 
especially  in  all  places  pointed  out  bv  the  said  contractors,  who 
accompanied  us  throughout  the  cxammation. 

The  ffrubbing  and  side  chopping  was  measured  in  several  pla- 
ces, ana  in  all  cases  was  found  to  agree  precisely  with  the  widths 
as  entered  in  the  books  of  the  resident  engineer;  and  we  believe 
the  whole  quantity  of  clearing  and  grubbing  has  been  measured 
and  allowed  for,  in  the  estimate  by  him,  except  the  grubbing  and 
clearing  as  stipulated  in  the  contract,  which  was  merged  in  tlie 
other  prices  on  the  section.  The  reasons  of  this  omission  is  evi- 
dent from  the  inspection  of  the  original  proposition  made  by  these 
contractors.  This  item  is  left  blank,  both  in  the  proposition  and 
contract.  One  of  the  undersigned  who  was  present  at  the  letting, 
states  that  the  contractors  were  called  on  for  an  explanation  to 
know  whether  Xh6  blank  for  *'  grubbing  and  clearing  per  section," 
was  so  left  by  design,  or  omitted  by  accident,  and  tnat  their  an- 
swer was,  that  the  blank  was  so  intended,  and  they  subsequently 
executed  the  contract  in  accordance  with  this  understanding. 

The  excavation  on  the  summit  is  a  close  sand  and  gravel,  inter- 
mixed with  stone  from  a  pound  weight  to  twenty  pounds  or  more, 
and  in  some  places  the  upper  stratum  was  a  blue  ofay,  more  or  less 
mixed  with  sand  and  gravel,  having  a  surface  of  vegetable  mould* 
The  part  north  of  the  summit  appears  to  be  nearly  of  the  same 
description,  with  a  considerable  proportion  of  loam  towards  the 
termination,  or  the  60  or  70  chains  next  to  the  north  end  of  the 
section. 

Cemented  sand  and  gravel  was  found  in  small  quantities,  in  pie- 
ces from  thirty  to  fifty  pounds  weight  in  several  places  on  top  of 
the  banks  which  have  been  excavated  from  the  canal.  Present 
appearances  indicate  that  in  some  instances  this  substance  iVas 
found  during  the  progress  of  the  excavation  in  detached  pieces, 
embedded  in  loose  gravel,  and  in  others,  very  thin  layers  covering 
m  small  extent  of  surface,  might  have  occurred. 
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Th€  loealkm  of  the  oemeated  rand  and  grayel»  it  will  be  readi- 
ly perceived,  was  such  as  to  render  its  measurement  after  it  was 
taken  out,  entirely  impracticable,  and  no  other  means  existed  of 
ascertaining  its  quantity,  than  observation  in  its  present  condition, 
and  an  inspection  of  the  sides  and  bottom  of  canal;  and  from  the 
best  information  we  could  obtain  by  a  careful  examination  of  its 
locality  and  the  quantity  now  to  be  seen,  we  unanimously^  came  to 
the  conclusion  that  the  quantity  must  have  been  small. 

In  relation  to  the  existence  of  quicksand  on  this  section,  we 
would  state  that  it  appeared  to  us  that  quicksand,  or  some  other 
equally  difficult  earth,  might  have  existed  in  small  quantities  upon 
the  summit  near  the  surface,  before  it  was  drained. 

The  character  of  earth  of  this  description  can  generally  be  best 
determined  during  the  progress  of  the  work;  but  judging  from  its 
present  appearance,  the  little  impression  made  upon  its  surface  by 
rains  and  ttie  small  streams  filtering  from  the  swamp  through  the 
stratum  above  and  passing  down  the  slope  of  the  banks;  the  great 
regularity  and  good  condition  in  general  which  the  face  of  the 
bank  composed  of  this  material,*  now  presents,  we  feel  strong  as- 
surances that  the  term  quicksand  could  not  with  any  degree  of 
propriety  be  applied  to  this  part  of  the  excavation.  Quicksand  oc- 
curred in  small  quantities  near  the  northerly  end,  at  the  bottom  of 
the  canal,  where  several  small  springs  rise,  which  rendered  the 
drainage  at  this  point  more  difficult. 

On  the  second  day  of  our  examination  three  of  the  undersign- 
ed measured  very  minutely  the  portion  of  work  last  above  men- 
tioned, which  is  the  same  contained  in  said  legislative  document 
No.  817,  No.  5  on  page  80,  as  being  27  chains  in  length,  with  a 
width  of  34  feet,  and  a  depth  of  4  feet,  all  denominated  quicksand, 
and  amounting  to  8,075.98  cubic  yards.  Our  measurements  of 
this  piece  were  made  with  great  care,  and  the  whole  quantity  as- 
certained to  be  only  4,61 1 .22  cubic  yards,  a  great  portion  of  which 
was  not  quicksand.  This  mass  consisting  of  clay,  clay  and  und, 
and  some  quicksand,  can  be  readily  distinguished  from  the  gravel 
about  it;  and  although  we  had  all  the  opportunity  of  judsing  that 
any  person  conld  have,  since  the  excavation  was  completed,  no 
fact  was  elicited  to  show  the  inaccuracy  of  Mr.  Root's  measure- 
ments and  classification.  But  the  measurements  and  examinations 
made  by  us,  clearly  show  to  our  minds  that  but  little  reliance  can 
be  placed  upon  the  statatements  furnished  for  the  legislative  com- 
mittee. 

The  legislative  document  before  referred  to,  page  20,  contains 
three  distmct  queries,  viz: 

1st  Had  the  petitioners  fulfilled  the  contract  for  the  construc- 
tion of  the  work  on  their  part,  up  to  the  time  of  their  failure;  and 
if  not,  was  it  caused  by  the  non-fulfilment  of  the  same  on  the  part 
of  the  State  1 

2d.  Was  the  work  classified  and  estimated  by  the  engineer  ac- 
cordinff  to  a  iust  and  equitable  construction  of  the  contract,  and  in 
accordance  with  the  general  usages  upon  the  public  works? 

3d.  Was  there  any  and  if  any  what  sum  due  the  petitioners. 
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and  what  warn  should  now  be  paid  them  as  a  just  compensation 
for  their  services  and  expenditures^  and  in  satisfaction  of  their 
claims'! 

In  answer  to  the  first  interrogatory,  we  statc^j  that  we  were  in- 
formed that  requisitions  were  made  to  said  contractors,  by  order 
of  the  Commissioners,  and  through  the  resident  engineer,  from 
time  to  time,  stating  the  number  of  cubic  yards  of  excavation 
which  they  ought  to  take  out  in  a  given  time,  and  that  these  requi- 
sitions in  regard  to  the  amounts  of  excavation,  said  contractors 
failed  to  perform.  The  reason  of  such  failure  was  probably  owing 
to  the  insufficiency  of  their  contract  prices.  During  the  progress 
of  the  work,  the  estimates  were  made  by  the  resident  engineer  as 
often  as  is  customary  upon  other  parts  of  this  canal.  That  these 
estimates  were  promptly  paid  by  the  Canal  Commissioner,  fully 
appears  by  an  abstract  of  payments  herein  after  stated,  as  copied 
from  said  document  No.  817,  page  38.  The  original  value  of  the 
excavation  of  said  section  No.  2,  had  been  estimated  by  the  engi- 
neers in  the  employ  of  the  Canal  Commissioners  at  twenty-five 
cents  per  cubic  yard;  and  when  said  contractors  entered  into  the 
contract  for  the  same  section  at  sixteen  cents  per  cubic  yard,  the 
result  might  have  been  anticipated,  as  it  has  since  been  realized,  by 
the  abandonment  of  the  contract.  We  must  therefore  state,  that 
the  probable  cause  of  their  non-fulfilment  should  not  be  attributed 
to  a  failure  in  any  particular  of  the  full  performance  of  the  contract 
on  the  part  of  the  State. 

Wo  conceive  that  it  will  be  readily  admitted,  that  the  engineers 
having  charge  of  the  work  from  its  commencement  to  its  close,  had 
an  opportunity  of  frequently  observing  and  examining  into  ils  cha- 
racter, and  consequently  were  enabled  with  great  accuracy  to 
classify  aud  estimate  the  different  descriptions  of  earth  named  in 
the  contract.  Also,  from  the  respectable  standing  of  the  engineers 
superintending  this  section,  together  with  our  own  observations 
and  examinations,  we  are  induced  to  believe  that  their  duties  have 
been  judiciously  and  faithfully  performed.  We  would  therefore, 
in  reply  to  the  second  interrogatory,  say,  that  the  classification 
and  estimate  of  the  engineers,  as  far  as  we  can  ascertain,  was  just 
and  equitable,  and  as  liberal  as  the  condition  of  the  section  would 
admit;  and  was  according  to  the  practice  and  usages  adopted  oo 
this  and  other  State  canals. 

To  the  third  interrogatory  we  reply,  that  in  making  estimates 
on  a  canal  section  as  it  progresses,  the  usual  method  is  to  consider 
the  contract  price  as  the  average  cost  of  the  whole  per  cubic  yard, 
and  that  in  case  of  deep  excavation,  like  that  of  the  section  under 
consideYation,  which  varied  from  below  bottom  to  more  than  20 
feet  cutting,  the  work  as  it  pro|;resses  is  to  be  estimated,  so  that 
if  a  contractor,  as  in  the  present  case,  should  for  any  cause 
whatever  abandon  his  contract,  the  amounts  paid  him  (having  re- 
ference to  the  contract  prices)  should  be  in  just  and  fair  propor- 
tion to  the  value  of  the  work  done,  compared  with  the  work  re- 
maining to  be  done.  The  difference  in  opinion  between  the  con- 
tractors and  engineers  having  charge  of  the  work,  appears  to 
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insufficient  to  pay  for  the  excavation;  and  it  »  preawiiea  that  it 
never  was  intended  that  the  engineer  should  be  compelled,  contra* 
ry  to  his  own  judgment,  to  increase  the  amount  of  quicksand,  and 
of  cemented  sand  and  gravel,  and  clay  and  gravel,  to  such  aquan« 
tity  that  the  profits  upon  these  expensive  items  would  be  sufficient 
to  complete  the  whole  section,  and  make  it  a  profitable  job  to  the 
contractors.  We  consider  the  contract  price  justly  applied  to  the 
work  done,  as  the  only  standard  by  which  the  engineer  is  to  regu- 
late his  estimates  at  all  the  difierent  stages  of  the  work;  and  by  a 
faithful  and  judicious  discharge  of  this  duty  justice  will  be  done  to 
the  parties  concerned,  and  not  otherwise.  The  excavation  near 
the  summit  was  not  carried  as  low  as  the  tow-path,  and  the  spoil- 
banks  upon  that  part  which  was  excavated  to  bottom  of  canal  were 
left  irregular;  the  levelling  and  shaping  of  which,  together  with 
the  trimming  of  the  banks,  v^as  an  expense  to  be  incurred  by  the 
succeeding  contractor.' 

In  addition  to  the  excavation  of  that  part  of  the  section  having  a 
far  less  average  depth  of  cutting  than  the  part  remaining,  they 
constructed  the  embankment  at  the  north  end,  and  excavated  a 
new  channel  for  the  Oriskany  creek.  As  the  expense  of  perform- 
ing this  part  of  the  work  was  less  than  the  part  remaining,  on  ac- 
count of  the  small  height  and  distance  necessary  in  depositing  the 
material  excavated,  and  the  facilities  for  scraping  in  forming  the 
channel  of  the  creek,  together  with  advantages  of  appropriating  a 
portion  of  the  surplus  excavation  to  the  formation  of  the  embank- 
ment, we  feel  fully  justified  in  expressing  our  entire  confidence  in 
the  price  adopted  in  the  final  estimate  of  the  amount  of  work 
done,  as  being  just  and  proportionate. 

The  final  estimate  for  work  done  on  said  section  by  said  con- 
tractors, under  their  contract,* is  stated  in  said  Assembly  Docu- 
ment No.  317,  page  34,  note  C — ^as  follows,  viz: 

Madison,  Sd  June^  1835. 

State  of  New-York  in  aeoount  for  Chenango  canal, 

To  Crosselt,  Story  &  Co.  Dr. 

For  work  done  on  section  No.  2 — Northern  division. 

Extra  grubbing  and  clearing,  (completed,)  4.723  acres, 

at  $\0b,  9495  92 
do  do  do      (not  completed,) 

2.25  acres,  at  830,      67  50 
do    chopping    and  clearing,  (completed,) 

14i  ac.  at  845,     045  00 
do  do  do    (not  completed,) 

9.00  ac  at  $30,     270  00 

#1,478  49 

Excavation,  new  channel  for  Oriskany  creek,  13,382.61 

c.  yards,  at  10  c, ••  ••«••••      1,388  20 

***  .III      I  III  wm^mmmamm 

Carried  forward,  •'•  • • 
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Brought  forward^ # 

Excavttion,  canal,  common  earth,  101,986.61  y.at  18c.  34,051  76 
do           do    cemei^ed  clay  and  gravel,  780  y.  at 

47  c, 866  60 

do            do    quicksand,  1,200  y.  at  30  c,  •• 848  00 

Embankment,  canal  fc  creek  channel,  9,806.76  y.  at  8  c,  744  54 

Slope  wall,  canal,  141 .37  y.  at  41  c,  .  •  »• 57  96 

•29,285  58 
Extra  work. 
Temporary  bridge  across  deep  cut,  as  agreed^  #108  89 

Wooden  culvert  under  spoil  bank,  • 7  69 

Labor,  excavating  earth  on  sides  of  canal,  and 

facing  sides  with  stone,  1,2911  days,  at  $1,  1,291  75 
Labor,  with  carts,  drawing  stone,  12  days,  at 

•1.25, 15  00 

do    with  teams,  drawing  stone,  821  days, 

at $2,.. 165  50 

1,588  88 

•30,868  86 

The  number  and  amount  of  payments  is  stated  in  same  docu- 
ment No.  317,  page  3S,  as  follows,  viz:  showing  amount  and  datca 
of  payment  by  Canal  Commissioner,  from  his  book: 

1834,  May        2 •^OOO 

••         26 1,700 

June      30 2,400 

July      28 2,000 

Sept     10 4,000 

Oct.         8 8,000 

Nov.      15 8,000 

**         15 560 

Dec       4 1,500 

1835,  Jan.         2 2,500 

Feb.      11 8,500 

March  12 8,000 

May       2 2,000 


i^t 


•30,100 

From  these  statements  it  appears  there  is  now  due  the  aforeaai4 
contractors  •768.86,  for  worL  done  previous  to  their  abandonment 
of  the  contract. 

All  which  is  very  respectfully  submitted  by  your  ob*t  servants. 

NATHAN  S.  ROBERTS, 
HOLMES  HUTCHINSON, 
ALFRED  BARRETT, 
J.  W.  CRANE, 
ORVILLE  W.  CHILDS, 

Civil  Engineers. 
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(E.  ) 

.  Lttttrfram  ike  Canal  Chmmissioner$. 

Albany^  March  Ut^  1837. 
John  B,  Jervis,  Esq. 

Sir — The  petition  of  Crossett,  Storf  &  Co.  with  sundry  docu- 
ments, and  the  testimony  taken  by  a  select  committee  of  the  As- 
sembly, is  referred  to  the  Canal  Commissioners  to  consider  and  re- 
port thereon. 

With  a  view  of  furnishing  the  Legislature  such  information  as 
you  may  possess  in  regard  to  this  matter,  we  are  desirous  to  ob- 
tain your  answer  to  the  following  inquiries: 

First.  Was  you  the  chief  engineer  on  the  Chenango  canal  7  and 
if  so,  when  was  you  appointed,  and  how  long  did  you  continue 
such  ? 

Second.  Was  you  at  the  village  of  Hamilton  in  November,  1838, 
when  proposals  were  received  for  the  work  on  the  Chenango  ca- 
nal from  Utica  to  Sherburne  1  if  so,  will  you  state  what  transpir- 
ed in  reference  to  the  proposition  made  by  Crossett,  Story  &  Co. 
for  section  No.  2;  and  particularly  in  regard  to  the  blank  in  their 
proposition  for  grubbing  and  clearing  1  Did  you  examine  this  sec- 
tion, and  make  an  estimate  of  its  probable  cost  1  if  so,  what  were 
the  prices  fixed  to  the  diflerent  kinds  of  work?  Did  you,  or  did 
you  not,  hear  the  acting  Commissioner  express  to  Crossett,  Story 
ft  Co.  or  either  of  them,  the  opinion  that  tne  prices  for  which  they 
had  proposed  to  do  the  work  was  too  low,  and  would  lead  to  em- 
barrassments in  the  prosecution  of  the  work  1 

Third.  Did  you,  or  did  you  not,  examine  the  work  on  said  sec- 
tion during  its  progress,  and  was,  or  was  not  your  attention  called 
by  the  said  contractors,  or  either  of  them,  to  the  examination  of 
materials  which  they  claimed  to  be  cemented  clay  and  gravel,  or 
cemented  sand  and  gravel,  and  quicksand  ?  if  so,  did  you  examine 
such  materials,  and  what  is  your  opinion  of  its  character  1 

Fourth.  Have  you  examined  the  bottom  excavation  above  and 
below  the  bridge  over  the  canal,  where  the  banks  are  faced  with  a 
stone  wall,  and  also  the  excavation  done  by  Crossett,  Story  &  Co. 
towards  the  south  end  of  the  section  claimed  by  them  to  be  quick- 
sand 1  and  if  so,  will  you  give  the  character  and  description  of  it, 
and  state  whether  in  your  opinion  it  is,  or  is  not  quicksand  1 

Fifth.  Have  Daniel  F.  Sterling,  Erastus  Upham,  James  W. 
Treat  and  Nicholas  H.  Decker,  or  has  either  of  them  pointed  out 
to  you  materials  stated  by  them  to  be  cemented  clay  and  gravel, 
or  cemented  sand  and  gravel,  or  quicksand  1  if  so,  will  you  give 
your  opinion  as  to  what  those  materials  were  1 

Sixth.  Did  you  examine  the  estimate  made  by  Mr.  Root,  the  re- 
sident engineer,  a  short  time  previous  to  the  time  when  the  work 
was  abandoned  by  Crossett,  Story  ft  Co.  T  If  so,  will  you  state 
your  opinion  of  its  probable  accuracy,  in  referenba  to  quantity, 
classification,  and  relative  prices  T 
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Seventh.  Had  you  any  conversation  with  Crossett,  Story  &  Co. 
i>r  either  of  them,  or  did  you  hear  any  conversation  between  them 
or  either  of  them  and  the  acting  Commissioner,  as  to  their  em- 
barrassments, the  necessity  of  their  procuring  aid  by  a  permanent 
loan  or  otherwise,  to  enable  them  to  restore  their  credit,  and  exe- 
cute their  work,  or  to  procure  their  sureties  to  perform  the  con- 
tract t  if  so,  relate  this  conversation. 

Eighth.  Was  you  present  at  the  reletting  of  this  section  at  the 
village  of  Madison,  and  did  you  hear  a  conversation  between  Dar- 
lin  Thompson,  John  Yelverton,  or  either  of  them,  and  the  acting 
Commissioner,  in  regard  to  their  proposition,  and  the  propriety  of  * 
their  taking  the  contract!  if  so,  relate  it,\ind  particularly  whether 
any  means  were  made  use  of  by  the  acting  Commissioner  in  point- 
ing out  to  them  obstacles  or  difficulties  with  a  view  of  discourag- 
ing them  from  taking  the  contract,  and  was  the  contract  offered 
to  them,  and  did  they,  or  did  they  not  decline  it  t 

JVIfntA.  Did  or  did  not  the  acting  Commissioner  manifest  an 
anxiety  to  have  Crossett,  Story  &  Co.  make  arrangements  which 
would  enable  them  to  complete  their  contract,  or  to  give  the  con- 
tract to  their  sureties  t 

Tenth.  Has  it,  or  has  it  not  been  the  custom  on  public  workj3  in 
making  estimates  during  the  progress  of  the  work,  to  estimate  in 
reference  to  the  value  of  the  work  performed,  taking  the  contract 
price  as  a  guide  T 

An  answer  is  desired  at  your  earliest  convenience. 
We  are  respectfully  yours,  &c. 

WM.  C.  BOUCK, 
JONAS  EARLL,  Junior, 
JOHN  BOWMAN, 
WILLIAM  BAKER. 


^luwer  of  J.  K  Jems  to  the  Canal  Commissioners. 

JV*eiP- Fori,  4th  March,  1687. 

To  Wm.  C.  Bovck,  Jonas  Earll  junior,  J.  Bowman  and  William 

Baker,  Canal  Commissioners. 

Gentlemen — I  received  your  queries  in  relation  to  the  eontract 
of  Crossett,  Story  &  Co.  on  the  Chenango  canal,  and  return  an- 
swers as  follows : 
To  first  query : 

Answer.    I  was  appointed  chief  engineer  about  the  12th  <lay  of 
April,  1833,  and  continued  chief  engineer  of  the  Cheoango  canal, 
until  the  81st  day  of  December,  1836. 
To  second  query: 

Answer.  I  was  at  the  village  of  Haanilton  in  Nov*  1833,  when 
proposals  were  received  for  work  on  the  Chenango  canal*  A  pro- 
position was  received  from  Crossett,  Story  &  Co.  for  section  Pio. 
2,  of  northern  division  of  said  canal ;  k  contained  no  price  for  grub- 
bing the  section  the  usual  width.  They  were  called  in  to  the  Coni- 
missioners'  room,  (I  think  before  contracts  were  declared  off,)  and 

[Assem.  No.  817.]  5 


34  [A66BMBLT 

Mr.  Bouck  inquired  if  they  intended  the  proposition  at  it  wag  re- 
ceived, or  whether  they  had  omitted  the  price  of  grobbing  aectipn 
by  mistake;  saying  at  same  time  the  proposition  had  been  can- 
vassed as  it  stood,  but  could  be  altered  if  they  desired,  before  the 
result  was  declared.  They  went  out  (if  my  memoiy  serves  me) 
to  consult,  and  soon  after  returned,  saying  they  would  abide  by 
their  proposition  as  it  stood.  Either  at  the  time  above  stated,  or 
after  the  contracts  were  declared  off,  Mr.  Bouck  stated  to  Cros- 
se tt  and  (1  believe)  Story,  that  they  had  taken  the  work  below  the 
estimate,  and  suggested  their  duly  weighing  the  matter  before  en- 
tering into  contract;  or  words  to  that  effect.  I  examined  and  es- 
timated the  work  on  this  section,  or  advised  my  assistant,  Mr.  L 
D.  Allen,  in  relation  to  prices.  The  estimate  was  not  arranged  to 
meet  the  division  of  section  exactly,  but  so  as  to  give  a  close  ap- 
proximation, and  was  not  materially  different  from  20  per  cent 
above  Crossett,  Story  &  Co^s.  prices;  perhaps  a  little  less  than  20 
per  cent;  I  am  not  in  possession  of  papers  to  be  exact. 
To  third  query: 

I  examined  the  work  as  it  progressed.  Was  usually  with  the 
Commissioner  when  he  paid  estimates,  and  at  several  other  times 
I  visited  the  work  when  the  Commissioner  was  not  with  me.  On 
Feveral  occasions  the  contractors  called  my  attention  to  the  ques- 
tion of  quicksand  and  cemented  earth.  Mr.  Bouck  was  also  call- 
ed to  examine.  In  some  instances  they  pointed  out  such  material, 
and  in  others,  I  was  of  the  opinion  what  they  called  cemented 
earth,  had  no  cementing  quality;  and  what  they  called  quicksand, 
was  destitute  of  the  essential  quality,  and  was  not  quick. 
To  fourth  query: 

I  frequently  examined  the  work  each  side  of  the  bridge  where 
some  earth  was  found  that  was  considered  quick,  though  very  lit- 
tle had  any  tendency  to  run  until  after  it  had  been  picked  down 
and  dissolved  in  the  water.  The  excavation  done  oy  Crossett, 
Story  &  Co.  towards  the  south  end,  in  my  opinion,  had  no  claim 
to  any  considerable  quantity  of  quicksand :  there  might  have  been 
a  little,  but  the  general  mass  of  sandy  excavation  washes  easy  by 
rains  and  falling  water  in  little  torrents  over  its  face,  like  all  sand, 
but  has  none  of  the  peculiar  characteristics  of  quicksand.  In  my 
opinion,  it  clearly  is  not  quicksand. 
To  fifth  query: 

I  do  not  know  the  men  by  name,  except  Treat;  cannot  say  that 
they  pointed  me  to  any  particular  cases,  as  I  usually  was  called  to 
this  by  one  or  both  of  the  contractors;  at  least  do  not  recollect  in 
particular. 

To  sixth  query: 

I  depended  on  Mr.  Root  for  measurement  of  quantity,  which  I 
presume  was  as  correct  as  usual  for  monthly  estimates.  I  examin- 
ed the  estimate  in  relation  to  the  classification  and  relative  prices, 
as  made  by  Mr.  Root,  the  resident  engineer.  Mr.  Root  called  my 
attention  especially  to  this  subject,  stating  as  a  reason,  the  neces- 
sity of  the  contractors,  and  the  importance  to  them  of  making  the 
estimate  as  high  as  it  could  be  done  consistently  with  justice  to  the 
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sareties  of  contractors.  The  estimate  was  based  on  the  contract. 
It  was  my  opinion  the  estimate  was  fully  up  to  the  value  of  work 
done  at  that  time,  taking  the  contract  as  basis;  and  that  if  more 
was  allowed,  and  the  work  should  be  finally  abandoned,  the  surety 
would  have  ground  of  complaint,  that  the  work  done  was  over- 
paid. 

To  seventh  query : 
There  was  much  conversation  between  the  Commissioner  and 
Crossett  and  Story,  in  relation  to  arrangements  to  prosecute  the 
work*  I  recollect  Mr.  Bouck  proposed  his  obtaining  a  permanent 
loan  that  would  enable  him  to  go  on  for  a  time,  so  that  his  monthly 
estimates  would  afford  the  means  of  meeting  his  expenses.  Mr. 
Bouck  manifested  much  anxiety  for  the  contractors  to  find  means 
to  go  on  with  the  work,  and  very  closely  inquired  into  the  esti- 
mate to  tee  if  it  could  not  bear  advancing,  which  gave  rise  to  much 
discussion  between  him,  Mr.  Root  and  myself.  We  were  all 
agreed  that  the  estimate  would  not  bear  to  be  raised. 

To  eighth  query: 
I  was  present  at  the  reletting  at  Madison.  I  heard  a  conversa- 
tion between  Thompson  and  Yelverton,  (two  of  Crossett  &  Co'i 
sureties,)  and  Mr.  Bouck,  in  regard  to  their  proposition.  Mr. 
Bouck  stated  there  was  a  proposition  that  was  nearly  the  same  as 
theirs,  and  if  the  work  was  completed  on  the  said  proposition,  the 
bail  of  Crossett  &  Co.  would  not  be  called  on  for  any  material  dif- 
ference over  the  contract  of  Crossett  &  Co.  Mr.  Bouck  asked 
them  some  questions,  the  import  of  which,  as  near  as  I  can  recol- 
lect, was  to  ascertain  whether  they  understood  what  they  propos- 
ed to  do,  and  to  give  them  the  benefit  of  availing  of  the  opportuni- 
ty of  letting  the  work  go  into  other  hands  without  loss  to  them,  as 
bail  for  Crossett  &  Co.  I  think  he  stated  to  them  what  would  be 
necessary  in  executing  the  contract;  I  cannot  recollect  words,  but 
my  impression  is,  the  whole  object  of  Mr.  Bouck  was  to  give  them 
the  benefit  of  any  information  or  explanation  they  might  need  or 
desire.  A  memoranda  of  this  interview  was  made  at  the  time,  and 
siffned  by  myself,  Mr.  Root  and  Mr.  Allen,  and  which  I  presume 
Mr.  Root  can  furnish.  I  recollect  no  attempt  of  Mr.  Bouck  to 
point  out  any  but  such  difficulties  as  really  existed,  and  to  give 
them  the  truth  of  the  matter,  and  do  not  believe  he  had  any  dcsiro 
to  discourage  them,  as  he  had  always  manifested  a  strong  desire 
to  let  the  work  in  such  a  way  as  to  save  the  bail  from  damage. 

To  ninth  query: 
This  is  pretty  much  answered  in  giving  the  conversation  called 
for  in  the  eighth,  and  incidenially  in  others.  I  may  say,  however, 
that  Mr.  Bouck  manifested  a  strong  desire  to  effect  this  object,  and 
delayed  the  advertising  as  long  as  was  deemed  consistent  to  ena- 
ble them  to  offer  some  arrangements  on  which  he  might  be  justi- 
fied in  relying. 

To  tenth  query: 
I  have  never  known  any  other  guide  than  contracts,  by  which 
estimates  were  made,  when  the  price  of  work  was  regulated  by 
contract:  indeed  there  could  be  no  other  guide.    But  it  is  not  un- 
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derstood  that  estimates  are  made  at  full  price  of  contract  for  un^ 
finished  work.  It  also  often  happens  that  one  part  of  the  work  em* 
braced  in  the  same  contract,  is  much  harder  and  nnore  expensive 
to  execute  than  the  other,  and  if  the  easy  part  is  to  be  estimated 
on  the  same  is  considered  in  relation  to  its  character,  as  com* 
pared  with  the  hard  part:  and  vice  versa.  This  is  the  onty  prin* 
ciple  that  would  be  just  and  equitable  between  the  parties. 

Respectfully,  your  ob't  serv't, 

JOHN  B.  JERVIS. 

CUy  and  Omaty  of  JVete^- Fori,  ss.  Ob  the  2&th  day  of  Aprils 
1837,  before  me  personally  appeared  the  above  named  John  B.  Jei^ 
vis,  and  being  duly  sworn,  did  depose  and  say  that  the  facta  set 
forth  in  the  foregoing  answers  by  him  snbcribed,  are  true  as  iar  aa 
he  knows  and  believes. 

L.  BRADISH, 
Chainman  of  Select  Com. 

(Copy.) 

Albany,  March  1,  1637. 

Mr.  Peter  Hastie, 

Sir — With  a  view  of  elicitii^  information  on  certain  matters 
referred  by  the  Assembly  to  the  Canal  Commissioners,  to  consider 
and  report  thereon,  we  take  the  liberty  of  making  the  following  in* 
quiries: 

First.  Was  you  an  assistant  engineer  on  the  Chenango  canal  % 
and  if  so,  when  was  you  appointed,  and  how  long  was  you  such 
engineer  \ 

Second.  Have  you  had  occasion  to  examine  the  character  of  the 
excavation  on  section  No.  2,  north  division,  while  Crossett,  Story 
&  Co.  were  contractors,  and  the  condition  of  the  banks  since  they 
abandoned  the  work  1  and  if  so,  will  you  describe  the  character  of 
the  material,  and  whether  your  attention  was  called  to,  or  whether 
you  observed  the  character  of  the  material  which  was  claimed  by 
Crossett,  Story  &  Co.  to  be  cemented  clay  and  gravel,  or  cement- 
ed sand  and  gravel,  or  quicksand  ?  and  if  so,  will  yoi^  describe  the 
character  of  these  materials,  and  in  what  part  of  the  section  they 
were  found  Y 

Third.  Will  you  describe  the  condition  of  the  face  of  the  banks 
where  the  excavation  is  claimed  by  the  said  contractors  to  be 
quicksand,  and  state  how  long  it  is  since  the  excavation  was  made^ 
and  the  effect  of  frost  and  rain  upon  these  banks  ? 

Fourth.  Have  Daniel  F.  Sterling,  Erastus  Upham,  James  W. 
Treat  and  Nicholas  H.  Decker,  or  has  either  of  them  pointed  out 
to  you  materials  which  they  stated  to  be  cemented  clay  and  gra- 
vel, or  cemented  sand  and  gravel,  or  quicksand  %  and  if  so,  will 
you  describe  the  character  of  such  materials,  and  state  your  opin- 
ion, whether  such  materials  were  or  were  not  of  eithei;  of  the  de- 
scriptions mentioned  ? 

Fifth.  Have  your  opportunities  of  examinations  been  such  as  to 
enable  you  to  form  an  opinion  of  the  probable  amount  of  cement* 
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td  clay  and  gravel,  or  cemeated  sand  and  gravel,  or  quicksand, 
excavated  by  Crosseit,  Story  &  CoA  and  if  so,  will  yen  state  the 
probable  Quantity  of  either  1 

Sixth.  Was  there  any  rock  excavated  by  Croasett,  Story  &  Co. 
on  said  sectioa  1    If  so,  how  much  1 

Respectfully  youra, 
(Signed)  WM.  C  BOUCK, 

JONAS  EARLL,  Junior, 
WILUAM  BAKER, 
JOHN  BOWMAN. 


JiOamf,  M  March,  1887. 

7b  the  Han.  the  Canal  Cammi$sianer$  of  the  State  of  J^Tew-York. 

Gkntlbmbn — ^In  compliance  with  the  request  contained  in  your 
letter  of  the  Ist  instant,  I  proceed  to  make  some  statements  rela* 
five  to  work  done  by  Crossctt,  Story  &  Co.  on  section  No.  8, 
northern  division,  Chenan|[0  canaL 

I  was  employed  as  assistant  engineer  on  the  Chenango  canal, 
from  26th  June»  1833,  to  19th  January,  1887,  during  which  time 
I  was  constantly  employed  on  the  canal,  or  on  works  connected 
therewith,  excepting  a  few  weeks  immediately  preceding  the  10th. 
March,  1834. 

I  paid  some  attention  to  the  character  of  the  materials  excavat- 
ed by  Crossett,  Story  &  Co.  on  section  No.  2,  northern  division. 
I  believe  I  understand,  generally,  what  kinds  of  earth  were  claim- 
ed by  Crossctt  &  Co.  as  cemented  materials  and  as  quicksand.  In 
my  opinion,  those  claimed  by  them  as  *' cemented,"  were,  in 
general,  a  mixture  of  clay  and  gravely  somewhat  compact  and 
tough;  or,  compact  sand  and  gravely  intermixed  with  a  very  little 
clay.  I  did  not  see,  so  far  as  I  remember,  any  material  of  the  for- 
mer kind  during  the  progress  of  the  work,  (except  some  specimens 
afterwards  referred  to,)  but  have  seen  it  since  in  the  sides  of  the 
excavation,  near  the  lower  end  of  the  straight  line:  I  do  not  call 
it  cemented.  I  have  a  pretty  distinct  recollection  that  material  of 
the  latter  kind  was  found  in  the  curve,  near  Howard's  road,  about 
10  or  12  feet  above  canal  bottom,  and  at  that  time  understood  that 
it  was  claimed  by  the  contractors  as  cemented.  There  miffht  be 
seen  in  it,  occasionally,  one  or  two  small  gravel  stones  and  some 
particles  of  sand  cemented  to  a  larger  gravel  stone;  such  pieces, 
generally  not  larger  than  a  man's  fist,  were  isolated,  and  in  my 
judgment,  might  be  excavated  as  easily  as  a  gravel  stone  of  the 
same  size.  In  short,  I  have  no  recollection  of  seeing,  during  the 
progress  of  the  work,  any  material  that  1  should  call  cemented 
clay  and  gravel,  or  cemented  sand  and  gravel. 

In  the  month  of  October,  1836,  I  saw,  near  the  end  of  the 
straight  line,  towards  the  lower  end  of  the  section,  lying  on  the 
back  of  the  bank,  some  pieces  of  cemented  sand;  the  particlea 
coarse.     This  I  suppose  was  obtained  from  the  excavation,  and  is 
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probably  the  same  material  that  Crossett  &  Co.  claim  as  rock.  I 
should  have  classed  it  as  cemented  sand  and  gravel.  The  quantity, 
probably  was  small,  otherwise  I  should  have  heard  of  it  during  the 
progress  of  the  work. 

The  material  called  by  Crossett  &  Co.  *^  quicksand,"  was  in  its 
natural  state  solid:  It  was  at  any  rate  found  so  in  the  course  of  the 
excavation.  A  stratum  of  this  material,  of  a  reddish  color,  was 
situated  near  the  bottom  of  the  canal,  the  plane  of  the  bottom 
passing  through  it  for  a  distance  of  about  chains.  The  thick- 
ness was  variable,  generally  not  more  than  a  few  feet,  though  at 
some  points,  the  level  of  its  upper  surface  might  be  about  6  feet 
above  canal  bottom.  The  stratum  was  composed  of  clay  and 
sand,  in  variable  proportions.  Towards  the  lower  end  of  the  sec- 
tion the  clay  predominated;  at  this  place  a  good  many  bluish  co- 
loured water  worn  stones  of  various  sizes,  were  found  imbedded 
in  the  material:  The  proportion  of  sand  seemed  to  increase  to- 
wards the  upper  part  of  the  straight  line.  I  do  not  think  this  ma- 
terial was  quicksand:  It  wanted  the  distinguishing  characteristic 
.  of  the  latter,  viz.  fluidity. 

In  some  places  the  red  colored  clay  and  sand  was  covered  by  a 
thin  stratum  of  sand  and  clay  of  a  yellowish  color;  over  this  lay 
a  stratum  of  loose  gravel,  through  which  water  passed  freely,  and 
as  the  excavation  proceeded,  ran  down  the  face  of  the  strata  just 
referred  to,  washing  a  portion  of  them  into  the  bottom  of  the  ca- 
nal. The  sand  and  clay  so  washed  down,  was  thus  mixed  with 
water,  and  was  then  in  a  semi-fluid  state.  I  have  always  thought 
that  so  much  of  this  material  as  was  necessarily  washed  down,  it 
was  fair  to  pay  for  as  quicksand.  When  water  was  kept  from  it 
the  excavation  was  not  difficult. 

Near  the  south  end  of  the  excavation  done  by  Crossett  &  Co. 
on  section  No.  2;  at  the  depth  of  2  or  3  feet  below  the  surface, 
and  chiefly  on  the  west  side  of  the  canal,  there  occurred  a  stratum 
of  bluish  colored  earth,  composed  of  sand  and  clay.  'This  stratum 
was  in  several  respects  similar  to  that  before  mentioned:  It  was,  I 
believe,  in  its  natural  state  solid:  Surface  water,  flowing  over  the 
face,  would  wash  some  of  it  into  the  bottom  of  the  excavation, 
when  it  would  be,  for  a  time  at  least,  in  a  semi-fluid  state.  In  the 
month  of  May,  1835,  I  had  occasion  to  see  this  earth  several  times. 
The  impression  on  my  mind  is,  that  the  face  of  the  excavation,  in 
many  places  stood  almost,  if  not  quite  perpendicular.  It  was  easy 
to  excavate  this  earth'in  its  natural  state,  and  not  very  difficult 
when  washed  down  by  surface  water  or  by  rains.  I  do  not  think 
it  was  original ly/tttd,  and  that  by  draining  it  became  solid;  for  I 
have  seen,  elsewhere,  earth  of  a  description  exactly  similar,  which 
by  the  nature  of  the  case  could  not  be  supposed  to  have  been  drain- 
ed, and  which  was  found  and  excavated  in  the  solid  stale. 

My  opportunities  for  observation  were  not  sufficiently  numerous 
to  enable  me  to  judge  with  much  accuracy  as  to  the  amount  of 
these  materials,  which  might  be  fairly  estimated  as  quicksand;  I 
think,  however,  the  quantity  given  by  Mr.  Root  cannot  be  far  from 
the  truth. 
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I  never  saw  any  material  on  the  section  which  appeared  to  me 
to  be  genuine  quicksand. 

On  one  occasion,  near  the  bridge,  on  section  No.  2,  I  found  Ni- 
cholas H.  Decker,  with  a  party  of  men,  excavating  material  near 
the  bottom  of  the  canal:  i  understood  from  him  that  the  material 
they  were  excavating  he  called  quicksand.  I  did  not  think  so:  It 
was  a  mixture  of  water  with  sand  and  clay,  washed  down  as  be- 
fore described. 

On  another  occasion,  a  material  was  pointed  out  to  me  by  one 
of  the  party  of  engineers,  claimed  by  tne  said  Decker  to  be  ce- 
mented clay  and  gravel:  Specimens  of  it  had  l>een  laid  out  on  the 
top  of  the  towing  path.  It^was  the  compact  clay  and  gravel  be- 
fore referred  to,  but  not  cemented. 

On  that  part  of  the  line  where  the  reddish  colored  earth  was 
found,  it  was  thought  necessary,  in  a  good  many  places,  to  exca- 
vate wider  than  ordinary,  and  to  face  the  banks  with  slope  wall. 
This  work  was  done  chiefly  in  the  summer  and  fall  of  1884.  I 
saw  these  banks  in  the  latter  part  of  October,  1886.  In  a  few 
places  which  had  not  been  sufficiently  faced,  or  not  faced  at  all, 
some  unimportant  derangement  of  the  face  of  the  banks  had  taken 
place.    Generally,  the  appearance  of  the  banks  was  fair. 

Where  the  bluish  colored  earth  occurs,  before  referred  to,  the 
banks  have,  I  understand,  been  trimmed  by  Gilbert  and  Sprague, 
since  the  abtmdonment  by  Crosse  tt  &  Co.  I  saw  these  banks  in 
the  latter  part  of  October,  1886.  So  far  as  I  recollect,  their  ap- 
pearance was  tolerably  fair.  In  a  few  places,  where  water  from 
the  natural  surface  ran  over  the  face,  some  of  the  earth  was  wash- 
ed down,  as  might  have  been  expected.  I  saw  no  indications  of 
quicksand. 

I  am  gentlemen,  very  respectfully, 

your  obedient  servant, 

P.  HASTIE. 

City  and  county  of  Js^euhYork^  st.-^-On  the  35th  day  of  April,  1 887, 
personally  appeared  before  me  the  above  named  Peter  Hastie,  and 
being  duly  sworn,  did  depose  and  say,  that  the  facts  set  forth  in 
the  foregoing  answers,  by  him  subscribed,  are  true. 

L.  BRADISH, 
Chatrman  of  the  Select  Committee.   . 

(Copy.) 

Albany,  March  Ut,  1887. 

Sir — With  a  view  of  eliciting  information  on  certain  matters  re- 
ferred by  the  Assembly  to  the  Canal  Commissioners,  to  consider 
and  report  thereon,  we  take  the  liberty  of  making  the  following 
inquiries. 

First.  Was  you  an  assistant  engineer  on  the  Chenango  canal  t 
and  if  so,  when  was  you  appointed,  and  until  what  period  did  yoa 
serve  as  such  1 

Second.  Have  you  examined  the  character  of  the  excavation  oo 
section  No.  2,  N.  division,  while  Crossett,  Story  &  Co.  were  con- 
tractors, and  also  since  they  abandoned  the  workt  and  if  so,  will 
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you  defcribe  the  obaracter  of  the  material,  and  whether  your  at- 
tention was  called  to,  or  whether  you  obaeryed  the  character  of 
the  materiala  which  wai  claimed  by  Ihetie  contractors  to  be  ce- 
anented  clay  and  gravel,  or  <:femented  sand  and  gravel,  or  qiitck- 
sand;  and  if  ao,  will  vou  describe  the  character  of  such  materials, 
and  in  what  part  of  the  aeetion  they  were  foondt 

Third.  Will  you  describe  the  condition  of  the  banks  of  the  ca- 
nal where  the  excavation  is  claimed  by  said  contractors  to  be 
quicksand,  and  state  how  long  it  is  sinoe  the  excavation  was  made, 
the  condition  of  the  banks  last  fall,  and  the  efiect  of  the  frost  and 
rains  upon  these  banksT 

Fourth.  Has  Daniel  F.  Slerlinff,  Erastus  Upham,  James  W. 
Treat  and  Nicholas  H.  Decker,  or  has  either  of  them,  pointed  out 
to  you  materials  which  were  stated  by  them  to  be  cemented  clay 
and  gravel,  or  cemented  sand  and  gravel,  or  quicksand!  and  if  so, 
will  you  describe  the  character  of  such  materials,  and  state  your 
opinion  whether  such  materials  were  or  were  not  of  either  of  the 
descriptions  mentioned t 

Fifth.  Have  your  opportunities  of  examinations  been  such  as 
to  enable  you  to  form  an  opinion  of  the  probable  amount  of  ce- 
mented  clay  and  gravel,  or  cemented  sand,  gravel  or  quicksand, 
excavated  by  Crossett  &  Co.  1  and  if  so,  will  you  state  the  proba- 
ble quantity  of  either  1 

Sixth.  Was  there  any  rock  excavated  by  Crossett,  Story  &  Co. 
on  said  section  T  and  if  so,  how  mucht 

We  are,  respectfully,  yours,  &c. 
(Signed)  WM.  C.  BOUCK, 

JONAS  EARLL,  Jr. 
WILLIAM  BAKER, 
JOHN  BOWMAN. 

Albany ^  March  4M,  1837. 

7b  ike  Honorabk  ike  Catial  Comimsiioners  of  the  State  of  JV*.  F. 

Gentlemen — la  obedience  to  your  request,  I  have  endeavored 
to  give  such  information  as  is  in  my  possession  concerning  the 
character  of  the  excavation  done  by  Crossett,  Story  &  Co.,  upon 
section  No.  2,  Northern  division  of  the  Chenango  canal. 

Answer  to  question  1st 

I  was  appointed  an  assistant  engineer  upon  the  Chenango  canal 
in  the  beginning  of  March,  1834,  and  continued  as  such  until  the 
14th  of  January,  1837. 

Answer  to  question  2d. 

I  have  paid  some  attention  to  the  character  of  the  excavation  on 
section  No.  2,  Northern  division,  previous  to  and  since  the  aban- 
donment of  the  work. 

From  the  northern  extremity  of  the  section  to  near  the  com- 
mencement of  the  deep  cutting,  the  excavation  consisted  princi- 
pally of  a  mixture  of  loam  and  gravel,  and  some  saud.  After  en- 
tering the  deep  outtinjo;^  there  occurred  a  mixture  of  reddish  color- 
ed sand  and  clay,  which  comprised  but  a  small  share  of  the  exca- 
vation from  that  point  to  near  Howard's  road.    From  theacoi  for 
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a  distance  of  about  half  a  mile,  the  excavation  was  almost  entire* 
ly  gravel,  some  of  it  compact,  and  rather  difficult  of  excavation, 
the  remainder,  extending  to  the  southern  extremity  of  the  work 
done  by  Crossett,  Story  &  Co.,  consisted  (below  the  surface,  which 
was  muck,)  of  gravel,  and  of  a  mixture  of  sand  and  blue  clay; 
the  latter  material  being  principally  confined  to  the  west  side  of 
the  centre  line  of  the  canal. 

With  regard  to  the  cemented  gravel,  my  attention  was  once 
called  by  Nicholas  H.  Decker  to  a  species  of  compact  red  gravel, 
which  was  called  by  him  cemented  sand  and  gravel,  but  which 
I  do  not  consider  had  any  claim  to  be  classed  as  such.  With 
that  exception,  I  believe  that  I  never  saw  any  material  on  the  sec- 
tion which  to  my  knowledge  was  claimed  by  Crossett  &  Co.  as  ce- 
mented clay  and  gravel,  or  cemented  sand  and  gravel,  and  certainly 
none  that  I  considered  as  Buch^  Since  the  complelion  of  the  work, 
however,  I  have  noticed  a  small  portion  of  cemented  sand  lying 
outside  of  the  bank,  near  the  lower  end  of  the  section,  which  had 
escaped  my  notice  during  the  construction  of  the  work. 

From  the  best  opportunities  I  have  of  forming  a  judgment,  I  do 
not  believe  that  there  was  any  material  on  the  section  which  could 
be  properly  called  quicksand,  although  a  certain  portion  of  the  red* 
dish  sand  and  clay  above  mentioned  became  unavoidably  difficult 
of  excavation,  perhaps  as  much  so  as  quicksand. 

Answer  to  question  8d, 

During  the  last  summer  and  fall,  I  had  occasion  to  pass  frequent- 
ly over  the  bankjf  left  by  Crossett  &  Co.,  on  that  part  of  the  sec- 
tion where  the  reddish  colored  material  claimed  as  quicksand  oc- 
curred. The  banks  were  finished  in  1634,  and  remain  as  they 
were  left  at  that  time,  with  the  exception  of  a  few  yards,  removed 
from  the  top  of  the  banks  in  the  fall  of  1836  by  Gilbert  &  Sprague. 
The  state  of  the  banks  at  the  time  last  mentioned  was  fair,  no 
slide  or  deviation  in  the  form  of  the  banks  having  occurred,  of  any 
consequence,  either  from  the  effect  of  rains  or  frost.  It  is  proper 
to  state,  that  portions  were  faced  either  with  slope  wall  or  gravel. 

Near  the  upper  portion  of  the  work,  where  the  blue  clay  and 
sand  above  referred  to  occurred,  the  surface  water  of  the  swamp 
passine  over  the  excavation,  together  with  the  effect  of  frost, 
caused  depositions  from  the  face  of  the  slope.  These,  however, 
were  inconsiderable  in  quantity,  and  I  think  would  have  occurred 
had  the  material  consisted  of  loam  or  pure  clay. 

Answer  to  question  4th. 

Neither  of  the  individuals  mentioned,  as  far  as  I  recollect,  ever 
called  my  attention  to  either  cemented  clay  and  gravel,  or  cement- 
ed sand  and  gravel,  or  quicksand,  while  in  the  employment  of  Cros- 
sett &  Co.,  except  Nicholas  H.  Decker,  in  the  case  mentioned  in  the 
answer  to  question  2d.  Since  that  time,  however,  my  attention 
has  been  called  to  cemented  sand  and  gravel  by  Nicholas  H.  Dec- 
ker, while  in  the  employment  of  Bargy  &  Littlejohn,  on  section 
No.  1,  and  to  cemented  sand  and  gravel  and  quicksand,  by  James 
D.  Treat  and  Daniel  F.  Sterling,  while  in  the  employment  of 
Gilbert  &  Sprague,  upon  section  No.  3,  some  of  which  was,  in  my 
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opinion,  cemented  sand  and  gravely  although  not  to  the  extent 
claimed.  This  material  difiered  essentially  tn  compactness  and 
difficulty  of  excavation  from  any  thing  I  ever  saw  on  section  No* 
2,  while  Crossett  &  Co.  were  contractors.  It  consisted  of  solid 
compact  masses,  differing  in  hardness,  but  all  firmly  cemented  to- 
gether. With  regard  to  the  quicksand  claimed  by  them,  my  opi- 
nion is  the  same  js  that  expressed  in  the  answer  to  question  2d. 

Answer  to  question  5th. 

Concerning  the  quantity  of  cemented  clay  and  gravel,  and  ce« 
mented  sand  and  gravel,  as  I  never  saw  any  such  material  during 
the  construction  of  the  work  by  Crossett  ft  Co  ,  I  think  that  the 
amount  must  have  been  small,  and  certainly  within  Mr.  Root's  es- 
timate. 

I  should  also  think  that  the  quantity  of  quicksand  estimated  to 
Crossett  &  Co.  wouM  cover  the  apount  which  unavoidably  par- 
took of  that  character. 

Answer  to  question  (Hh. 

I  never  saw  any  rock  excavated  by  Crossett  &.  Ca,  and  believe 
that  there  was  none  on  the  section. 

I  am»  very  respectfully,   , 

Your  ob't  serv't, 
JAMES  WALKER. 


STATE  OF  NEW-YORK 


No.  318. 


IN  ASSEMBLY, 


AprU  29, 1837. 


■ 


REPORT 

Of  the  select  committee  oA  the  bill  to  authorize  asso- 
ciations for  the  purpose  of  banking,  and  tlie  opinion 
of  the  Attorney-General  thereon. 

The  select  committee  to  which  was  referred  the  bill  entitled 
'*  An  act  to  authorize  associations  for  the  purpose  of  banking/'  to- 
gether with  the  opinion  of  the  Attorney-General  as  to  the  consti- 
tutionality  of  the  provisions  of  said  bill| 

REPORT; 

That  they  have  carefully  examined  the  different  sections  of  the 
bill  under  consideration,  and  compared  its  several  provisions  with 
the  constitutional  objections  raised  by  the  Attorney-General;  and 
have  made  such  amendments  thereto  as,  in  their  opinion^  deprives 
the  bill  of  those  attributes  which,  in  the  view  of  the  Attorney-Ge- 
neral, would  require  the  assent  of  two-thirds  of  the  members  elect- 
ed, to  its  passage.  Your  committee  are  also  of  opinion  that  the 
bill,  as  now  amended,  will  not  conflict  in  any  other  particular  with 
the  ninth  section  of  the  seventh  article  of  the  constitution  as  oon* 
stmed  by  the  Attorney-General. 

Your  eommittee  have  not  deemed  it  a  necessary  part  of  their, 
duty  to  investigate  the  validity  of  the  objections  raised  by  the  At- 
torney-General to  the  bill  on  which  his  opinion  was  required;  they 
therefore  do  not  report  any  conclusion  tiiereupon. 
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The  bill,  m  ameiMM  by  your  committee,  is  herewith  preMnted, 
and  this  report  respectfaily  aobmitted. 

O.  ROBINSON, 
C.  P.  CLINCH, 
GEO.  W.  PATTERSON, 

Commitiee. 


STATE  OF  NEW-YORK. 


No.  319. 


IN  ASSEMBLY, 


April  29,  1837. 


REPORT 


Of  the  select  Committee  on  the  petition  of  John 

Amphlett  and  Isaac  J.  Forbes. 

Mr.  Stylet,  from  the  select  committee  to  whom  was  referred 
the  petition  of  John  Amphlett  and  Isaac  J.  Forbes^ 

REPORTS T 

That  they  have  had  the  said  petition  under  consideration,  and 
find  that  the  said  John  Amphlett  is  an  alien:  that  some  time  pre- 
▼ions  to  March,  1887,  he  acquired  by  purchase  and  conveyance, 
a  village  lot  in  the  village  of  Clockville,  in  the  town  of  Lenox,  in 
the  county  of  Madison,  on  which  there  is  a  house;  that  on  or 
about  the  18th  of  March,  1837,  the  said  Amphlett  sold  and  con« 
veyed  the  said  lot  to  the  said  Isaac  J.  Forbes.  The  committee  see 
no  reason  why  the  title  to  the  said  lot  should  not  be  confirmed  in 
the  said  Isaac  J.  Forbes;  and  therefore  ask  leave  to  introduce  a 
bin  for  that  purpose. 
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STATE  OP  NEW- YORK 


No.  320. 


IN  ASSEMBLY, 


April  26, 1837 


REPORT 

Of  the  committee  on  canals  and  internal  improvements 
on  the  petition  of  Peter  Bargy»  Jr. 

Mr.  H.  Rogers,  from  the  committee  on  canals  and  internal  im- 
provements, to  whom  was  referred  the  petition  of  Peter  Bargy 
Jr.  and  subsequently  the  report  of  the  Canal  Commissioners  upon 
the  same  petition,  and  the  testimony  taken  by  the  committee  on 
said  memorial,  respectfully 

REPORTS: 

The  petitioner  asks  for  additional  compensation  for  the  construe* 
lion  of  No.  1,  on  the  northern  division  of  the  Chenango  canal. 

Your  committee  obtained  an  order  of  the  House  to  send  for  per- 
sons and  papers;  and  have  examined  under  oath  a  great  number 
of  witnesses,  at  the  request  of  the  petitioner,  who  attended  before 
the  committee  with  his  counsel,  and  examined  all  the  witnesses  in 
support  of  his  claim,  which  testimony  is  hereunto  annexed. 

The  petitioner  avers  that  injustice  had  been  done  him  in  the 
classification  of  the  materials  excavated,  and  that  he  was  not  paid 
a  fair  price  for  work  done,  not  particularly  specified  in  the  con- 
tract. 

It  will  be  found,  on  comparing  the  testimony,  there  is  a  diversity 

of  opinion  among  the  witnesses;  still  there  can  bo  little  doubt  but 

the  contract  was  taken  at  too  low  a  price,  and  the  petitioner  has 

been  a  loser  by  the  same,  and  the  Canal  Commissioners  state  ho 
[Assem.  No.  820.]  1 
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was  advised  not  to  take  the  contract  at  his  proposal.  Bat  he  in- 
sisted on  it,  and  they  consented  with  reluctance  to  comply  with 
his  wishes,  as  his  proposal  was  for  a  less  price  than  the  estimate 
of  the  engineer.  A  detailed  statement  of  all  the  facts  will  be  found 
in  the  report  of  the  Canal  Commissioners,  to  which  your  commit- 
tee beg  leave  to  refer  for  the  particulars. 

By  the  ternis  of  the  contract,  which  contract  is  herewith  sub- 
mitted, it  will  be  seen  that  if  any  difficulty  arose  during  the  pro- 
gress of  the  work,  the  contracting  parties  agreed  to  submit  the 
same  to  the  engineer}  who  had  charge  of  the  cajpal,  and  his  deci- 
sion upon  all  matters  in  difference,  was  to  be  final  and  binding  up- 
on the  parties. 

The  engineer  having  decided  the  contractor  had  been  fairly  and 
fully  paid,  according  to  the  terms  of  his  contract,  for  all  the  work 
done,  the  committee  doubt  the  propriety  of  legislative  interference, 
and  are  of  the  opinion  the  precedent  would  be  dangerous,  and  lead 
to  consequences  highly  detrimental  to  the  public  interest,  and  have 
a  tendency  to  induce  contractors  to  enter  into  contracts  for  the 
performance  of  work  at  a  less  price  than  would  be  a  fair  compen- 
sation for  the  labor  to  be  performed,  trusting  to  be  indemnified  by 
an  appeal  to  the  liberality  of  the  Legislature;  and  the  result  of 
such  countenance,  it  may  well  be  apprehended,  would  drive  from 
competition  good  and  responsible  men,  and  operate  greatly  to  the 
prejuflico  of  all  the  prospective  improvements  in  the  State.  Your 
committee  are  therefore  of  the  opinion  the  prayer  of  the  petition 
should  be  denied^ 
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STATE  OF  NEW. YORK, 
In  Assembly,  Feb.  7»  1837» 

Mesohed,  That  the  committee  on  canals  and  internal  improvo- 
cnents  be  and  hereby  are  authorized  to  send  for  persons  and  papers 
ID  relation  to  the  claims  of  Peter  Bargy,  Jr.  whose  petition  has  been 
referred  to  said  cooimittee  by  this  House,  and  to  examine  witness* 
es  under  oath  in  relation  to  the  same. 

By  order, 

P.  REYNOLDS,  Jew,  Oetk. 


Testimony  taken  before  the  Committee* 

ASSEMBLY  CHAMBER,  ) 
27th  February,  1637.         \ 

Committee  on  canals  and  internal  improvements,  on  the  petition  of 
Peter  Bargy,  Jun.  for  payment  for  labor  on  Chenango  csnal^  pre- 
sent H.  Rogers,  G.  W.  Patterson,  M.  Ogden,  S«  Smith,  proceeds 
to  examine  the  witnesses  under  oath — Mr.  Judd,  of  counsel  for 
Mr.  Bargy ^at  4  P.  M.  at  the  Capitol. 

Lawrence  Bargy,  sworn,  says,  he  was  subscribing  witness  to  the 
contract  with  the  State.  (See  report  of  the  Canal  Commissioners^ 
Doc  313.) 

Tilfy  Idttlgohn.  sworn.  Sold  out  his  interest  to  Mr.  Bargy,  on 
or  about  the  8th  January,  1835,  and  since  then  has  had  no  interest 
in  the  contract  whatever.  He  was  shown  the  contract,  and  said 
he  signed  his  name  to  the  same. 

Porteus  it.  Root,  resident  engineer  on  this  section  of  the  canal, 
sworn.  Witness  knows  section  No.  1,  northern  division  of  the 
Chenango  canal,  constructed*  by  the  petitioner,  Peter  Bargy,  and 
the  work  finished  about  the  time  required  by  the  contract;  the 
length  about  2}  miles;  the  line  of  the  south  end  of  the  canal  chan* 
ged  on  about  6  chains  in  length,  about  80  feet  in  width  at  the  south 
end,  and  running  in  to  the  original  line  at  the  distance  of  6  chains. 
The  work  was  cut  at  the  south  end  of  the  section  something  near 
4  feet  below  bottom,  and  running  up  to  bottom  at  a  little  less  than 
half  the  way  of  the  whole  contract,  to  Peck's  bridge.    0,879 //^ 
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excavated  below  the  bottom  of  the  caoal,  ct timated  at  the  origi- 
nal price,  10  cents  per  yard.  Mr.  Bargy  excavated  from  the  in* 
side  of  the  bank  for  gravel  facings — the  first  part  of  the  facings 
made  above  and  below  Peck's  bridge,  and  the  other  gravel  fa- 
cings  above  and  below  Sanford's  bridge — as  bad  a  part  of  the  ca« 
nal  as  any  on  the  line;  took  up  4  feet  horizontal  measure,  and 
from  4  to  6  feet  in  height,  estimated  at  10,943tVv  of  cubic  yards, 
at  16  cents — a  part  of  this  in  the  quicksand  and  calculated  at  quick* 
sand  price,  80  cen^s;  don't  recollect  how  much  at  this  time.  10,« 
943t'^t  estimated  for  the  ffravel  facings  to  fill  up  the  same,  at  10 
cents  per  yard,  being  the  lining  price  when  not  paid  for  as  excava* 
lion. 

There  is  no  such  item  found  in  the  contract  as  travel  facings. 
Gravel  facings  necessary,  to  prevent  the  rain  and  frost  from  ope* 
rating  on  the  banks  of  the  canal*  These  banks  need  guarding  more 
than  other  places  on  the  canal.  Length  of  the  gravel  lining  at 
Peck's  bridge,  12  chains;  at  Sanford's  bridge,  50  chains  S7  links. 
There  was  not  in  the  sectioii  such  a  material  as  witness  haa 
heretofore  called  hardpan.  Part  of  the  section  was  a  very  com- 
pact clay  and  gravel;  the  material  such  as  witness  has  usually 
called  common  earth,  and  called  it  so  in  the  estimate  made  for  the 
Canal  Commissioners  to  settle  with  Mr.  Bargy. 

Witness  allowed  contractor  1,866  yards  cemented  clay  and  gravel 
and  cemented  sand  and  gravel,  at  80;  witness  thinks  the  cement  was 
on  the  north  part  of  the  section  which  he  estimated  as  such.  The 
earth  which  was  classified  as  sand  and  gravel,  was  principally  gra- 
vel. Specimen  shown,  which  witness  says  is  the  kind  oi  material 
estimated  as  sand  and  gravel  in  his  estimate  above.  A  good  deal 
of  the  sand  and  gravel  which  was  estimated  is  like  the  sample 
shpwn.  Has  estimated  on  sections  No.  2,  and  4,  some  sand  and 
gravel,  'as  strongly  cemented  as  the  sample  shown.  Here  is  the 
strongest  class  of  cemented  sand  and  gravel.  Witness  has  seen  as 
strong  as  this  before,  and  on  other  work,  and  estimated  as  hard- 
pan.  Does  not  occur  to  witness  that  it  differs  from  specification  in 
the  contract. 

The  contract  was  for  10  feet  tow-path{  7  feet  for  the  berm-path; 
and  at  the  place  there  was  a  diagram  put  up,  by  which  this  part  of 
the  canal  was  to  be  12  feet  for  the  towing-path  and  10  feet  for  the 
berm-path,  and  posted  up  under  the  section,  to  notify  contractors. 
Don't  know  why  the  contract  was  not  drawn  as  the  diagram  and 

Erofile  showed  the  work  was  to  be  done.  The  map  was  up^lon't 
now  that  contractors  examined  it — (the  paper  showed  is  the  one 
put  up  at  the  time,)  which  carried  the  removalof  earth  9  feet  on  one 
side  and  8  feet  on  the  other,  further  than  the  contract  executed 
stated. 

The  denth  of  cutting  known,  by  the  marks  on  stakes  known  as 
centre  stakes,  at  the  time  of  letting,  and  the  feet  marked  on  each 
to  show  the  depth  to  contractors  at  the  time  of  letting.  The  sec- 
tion was  the  summit  level,  and  a  swamp.  0,116  yards  quidcsand, 
at  80  cents,  estimated  on  the  canal,  from  No;  26 i  to  No.  80,  ma- 
king 6  chains,  and  from  No.  431  to  No.  601,  51  chains  87  links. 
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Quicksand  located  on  these  chains.  The  numbers  are  generally 
three  chains  apart.  Witness  made  an  estimate  at  the  time;  cannot 
state  now  the  depth;  says  he  has  a  particular  statement  at  his 
room*  by  which  ho  can  answer. 


2Sth  February^  1837,  4  o'clock^  P.  M. 

Continued  the  examination  of  Mr.  Root. 

Witness:  from  Ml  to  29  inclusive,  600  yards  quicksand  on  this 
portion  of  the  work,  and  include  within  these  bounds  Peck's  bridge; 
Detween  stakes  431  and  601  witness  found  6.515  yards  of  quick* 
sand;  within  the  last  stakes  are  included  Sanford  bridge.     These 
quantities  of  quicksand  were,  taken  from  the  prism  of  the  canal; 
in  one  or  two  cases,  the  auicksand  was  taken  from  near  the  hot* 
torn  of  the  canal:  generally  it  was  otherwise;  the  canal  was  from 
near  Peck's  bridge,  from  7  to  9  feet  deep;  and  between  stakes 
431  to  601,  from  12  to  15  feet  deep;  found  the  quicksand  in  the 
bed  of  the  canal,  between  the  places  belore  mentioned,  and  ge- 
nerally found  where  the  canal  is  faced  with  gravel;  in  getting 
the  quantity,  witness  took  the  measure  at  different  times  and  at 
different  depths,  as  the  work  progressed — can  not  say  the  quan« 
tity  taken  at  the  several  measurements*      Witness  was  on  the 
section  more  than  twice,  and  several  times;  and  witness  has  been 
on  the   work  with  a  view  of  taking  the  level  of  the  quicksand: 
pointed  out  himself  where  the  level  should  be  taken.     Thinks  it 
was  Mr.  Hastic  that  took  the  measurement     Witness  kept  minutes 
part  of  the  time,  and  when  he  did  not  the '  assistant  engineer  em- 
ployed on  tho  work  kept  them.     Mr.  Bargy  was  with  witness 
when  taking  the  measurement  of  the  quicksand;  at  times  the  situ- 
ation of  the  quicksand  was  such  they  could  not  measure  with  pre- 
cision, the  quantity  being  part  quicksand  and  part  other  earth;  in 
those  cases,  witness  and  the  agents  employed  by  the  State,  exer- 
cised their  best  judgment  as  to  the  quantity;  tho  acting  Commis- 
sioner and  principal  engineer  frequently  there  and  counselled  to- 
gether'on  the  subject.     The  work  commenced  in  the  winter  of 
1634;  witness's  general  habit  was  to  estimate  about  monthly,  for 
Commissioner  to  pay  contractors;  cannot  say  whether  he  estima- 
ted quicksand  oftener  or  not     Mr.  Bargy  commenced  his  job  in  tho 
winter,  in  about  the  middle  of  the  section;   in  the  spring  com- 
menced at  the  south  end  of  the  section,  and  witness  advised  the 
digging  a  ditch  to  drain  the  work,  and  thought  it  the  proper  way, 
and  recommended  to  keep  the  ditch  open,  as  necessary  to  facilitate 
his  work. 

Witness  advised  the  contractor  to  sink  the  canal  one  foot  below 
bottom,  which  ho  declined,  to  draw  off  the  water,  and  went  on 
until  he  had  got  one  half  through  his  section,  and  found  so  much 
water,  he  couul  not  get  on,  and  then  went  to  work  and  sunk  the 
bottom  of  the  canal  4  feet  at  the  lower  end,  and  running  up  to 
Peck's  bridge;  proposing  in  the  first  case  to  pay  for  the  one  loot, 
and  in  the  latter  case,  as  they  wanted  to  draw  water  from  Leiand's 
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pond;  and  the  CommiMioner  then  agreed  with  the  contractor  to 
psiy  him  for  the  sinking  of  the  bottom  of  the  canal  4  feet,  at  the 
contract  price;  and  it  was  of  service  to  contractor  in  draining  off 
the  w^tcr  in  the  residue  of  his  worlc.  The  contractor  turned  the 
water  on  one  side  of  the  canal,  while  excavating  the  other;  gene- 
rally, the  estimation  included  the  excavation  below  bottom.  The 
excavations  below  bottom  drained  a  very  large  portion  of  the  re- 
sidue of  Bargy's  section.  Contractor  had  sunk  his  work  below 
bottom  a  few  chains  from  the  south  end,  before  the  proposition  was 
made  to  him  by  the  Canal  Commissioner,  to  pay  for  the  excavation 
below  bottom,  to  turn  the  water  of  Leland  pond  off.  Previous  to 
March,  1836,,  contractor  had  done  a  good  deal  of  the  work,  can- 
not say  how  much;  the  monthly  estimate  not  made  with  entire  ac* 
curacy,  and  only  done  for  the  purpose  of  paying  the  contractors 
as  their  jobs  progressed;  and  believes  the  final  estimates  of  the  work 
correctly  made.  Mr.  Bargy  constructed  a  floom  across  the  canal 
to  carry  off  the  water  of  Leland  pond,  for  which  he  was  not  al- 
lowed in  the  estimates,  that  aqueduct  being  to  carry  the  water 
off;  and  the  Canal  Commissioner  who  superintended  the.  work,  di- 
rected that  these  ditches  and  drains  should  not  bo  paid  for,  unless 
a  benefit  to  the  canal  after  completed;  and  this  was  generally  on- 
derstood  on  the  Chenango  canal;  but  whether  so  understooid  by 
the  contractors  cannot  say.  The  construction  of  the  floom  enabled 
the  bwner  of  a  mill  to  run  it  more  than  he  otherwise  would;  that 
after  the  floom  failed,  built  by  Mr.  Bargy,  it  was  rebuilt  by  the 
owner  of  the  mill,  as  witness  understood,  and  the  use  of  the  wa- 
ter he  told  witness  he  thought  would  indemnify  him  for  the  ex- 
penditure on  causeways  removed  on  Mr.  Sanford's  lands;  the  en- 
gineer and  Commissioner  decided  that  causeways  were  not  to  be 
paid  for,  but  was  to  be  included  in  the  grubbing  and  clearing  the 
section. 

Cherry -Valley  turnpike  crosses  this  section;  Mr.  Bargy  changed 
the  shape  of  the  road  in  such  manner  that  travel  could  pass  while 
ivorking  the  section;  contractor  built  a  temporary  bridge  across  a 
ditch  6  or  fl  feet  wide,  to  enable  people  to  pass.  When  the  road 
crossed  in  the  Cedar  Swamp  there  was  a  log  causeway,  covered 
with  gravel  about  two  feet;  contractor  paid  for  removing  the  gra- 
vel but  not  for  removing  the  logs;  witness  estimated  all  the  out- 
side ditches  which  were  considered  beneficial  to  the  canal.  But 
did  not  estimate  the  one  on  Barker's  land,  and  under  the  spoilbank, 
and  did  not  estimate  any  of  the  latter  kind  of  ditches,  except  cau- 
sed by  change  of  line. 

Here  examination  of  Mr.  Root  closed. 


Titty  Littlejokn.  Witness  was  at  the  letting  of  the  job;  previous 
to  the  letting  had  been  on  and  examined  the  stakes;  on  the  section 
there  was  a  profile,  which  witness  saw  at  the  letting;  cannot  say 
it  is  the  one  shown;  don*t  recollect  the  end  view  of  the  canal  on 
the  one  he  saw,  and  is  under  the  impression  the  one  he  saw  was 
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on  a  larger  scale.  Witness,  in  company  with  Mr.  Bargy,  propos- 
ed for  section  No.  1 ;  witness  reliea  mainly  on  his  own  judgment, 
and  not  on  the  profiles  shown,  to  govern  him  in  making  up  their 
proposal  for  the  work.  Where  the  line  was  staked  it  was  suppos- 
ed there  would  be  no  embankment  to  make,  except  what  would 
come  from  the  side  of  the  bank,  and  taken  from  excavation,  and 
therefore  put  in  at  eight  cents  per  yard;  and  the  south  end  of  the 
section  the  line  was  changed  from  somewhere  between  thirty  and 
fifty  feet,  and  in  the  change  took  the  canal  to  a  swamp  of  black 
muck,  which  would  average  two  feet,  or  two  and  a  half,  and  the 
deepest  part  three  or  four  chains,  and  had  to  be  taken  out  to  get 
to  solid  bottom,  which  took  it  about  one  foot  below  bottom  for 
three  or  four  chains;  thinks  it  may  overrun  eight  chains,  and  may 
go  to  ten  chains  before  it  intersected  the  line  again.  In  the  next 
place  about  twelve  chains  of  the  line;  the  distance  which  contrac- 
tor had  to  wheel  the  dirt,  on  average  of  about  100  feet;  the  dirt 
was  removed  by  running  of  the  dirt  on  wooden  barrows;  thinks 
it  worth  sixteen  cents  per  yard  for  the  embankment  where  the 
Kne  was  changed  when  they  commenced  the  job.  They  wheel 
from  two  to  three  feet  below  bottom,  and  carried  above  Peck's 
bridge,  thirty  or  forty  rods;  this  was  done  for  the  convenience  to 
drain  the  upper  part  of  the  section  the  whole  width  of  the  canal; 
Leiand's  pond  brook  south  of  Peck's  bridge. 

Mr.  Rootf  again:  says  the  contractors  were  paid  on  the  south 
line  at  the  rate  of  sixteen  cents  per  yard  for  the  embankment,  by 
direction  of  the  Canal  Commissioner  and  principal  engineer;  the 
and  yards  of  this  south  end  embankment,  6,638,  carried  out  at 
eight,  and  also  added  to  the  embankment  at  eight  more,  making  in 
both  the  sum  of  sixteen  per  yard. 

If  the  change  of  the  line  had  not  been  made  there  would  have 
been  but  little  embankment  to  have  been  made,  except  that  carried 
from  the  canal;  the  change  above  was  not  estimated  as  extra,  but 
at  the  contract  price,  8  cents. 

Tilly  Littlejohnj  again.  South  of  Peck's  bridge  and  north  of  Le- 
iand's brook,  for  a  number  of  chains,  there  was  close  packed  stuff, 
for  ten  or  twelve  chains,  about  three  or  four  feet  thick,  of  what 
witness  calls  hardpan.  Witness  has  been  engaged  on  the  canals  as 
contractor  since  the  second  or  third  year  of  the  commencement  of 
the  Erie  canal;  before  we  got  to  Peck's  bridge,  one  chain  or  two, 
we  found  quicksand  for  twelve  or  fourteen  chains,  on  an  average 
six  feet  deep;  in  this  part  of  the  canal  there  was  a  gravel  facing  to 
preserve  the  sides  of  the  canal;  the  bottom  would  raise  up  a  little 
Delow  Peck's  bridge,  and  the  quicksand  would  raise  up,  and  con* 
tinued  so  to  do  until  the  banks  were  faced  with  gravel  facing;  has 
seen  some  sand  in  the  possession  of  Mr.  Bargy  looks  like  the  same 
kind  of  sand;  had  to  draw  the  gravel  facing  from  ten  to  twelve 
chains.  Got  near  Sandford's  bridce ;  found  quicksand  again  for 
near  half  a  mile,  running  on  Mr.  Root,  Mr.  Barker;  would  ave* 
rage  ten  feet  deep  of  the  quicksand,  and  here  also  faced  the  bankf 


with  gravel;  the  gravel  for  fint  eightj  rods  of  the  faciog,  had  ooe 
half  to  draw  forty  rods,  quarter  of  the  next  quarter  of  mile. 


CommiUee  ms/,  2d  March,  at  the  Uhrary,  at  kaV  past  8  o'clock^ 

P.  M. 

Present, 

H.  RoGsae, 

G.  W,  Patterson, 

M.    OODEM. 

Joseph  jD.  •A//e»,  sworn.     Witness  is  a  civil  engineer,  and  had 
charge  of  the  northern  portion  of  the  Chenango  canal.     Witness 
made  the  location  of  the  northern  division  of  the  said  canal,  or 
preliminary  surveys,  (see  Asssembly  Document  of  1884,  document 
Ifb.  55,  for  witness'  report,  marked  thus  |,  on  pages  91  and  02,  to 
which  refer  to.)     The  Johnsville  brook  runs  nearly  the  whole  of 
the  two  miles  along  the  canal,  originally  in  the  marsh.     The  wit* 
ness  was  of  the  opinion,  from  the  boring,  and  sinking  shafts,  and 
finding  sand,  that  the  difficulty  in  executing  the  work  would  depend, 
in  a  great  measure,  upon  the  success  of  the  contractor  in  draining 
the  water  off.     Witness  is  of  the  opinion  if  the  water  could  not  be 
kept  off  by  draining,  the  sand  would  be  generally  called  quicksand. 
The  article  of  quicksand  is  intermingled  with  a  small  portion  of 
clay,  and  when  water  is  cotnmingled  gives  it  the  name.    In  the  es- 
timate we  made  no  distinction  of  the  different  kinds  of  earth  were 
taken  into  consideration,  but  intended  to  make  it  large  enough  to 
cover  the  whole  work.    The  price  on  section  2,  in  the  report,  for 
the  expense  of  the  work,  was  fixed  by  the  principal  engineer,  Mr. 
Jervis.     Witness  was,  at  the  time,  of  opinion,  the  price  was  not 
high  enough,  which  was  25  cents  per  yard;  witness  thinks  it  pro« 
bable  he  thought  it  worth  about  30,  as  near  as  he  can  now  recollect. 
Samples  of  sand  from  Mud  lock,  and  from  contractors'  job,  witness 
thinks  them  quicksand  if  water  was  applied. 

William  L.  Crossett,  sworn,  says  he  got  sample  from  Mud  lock 
of  quicksand  exhibited  here,  last  fall,  and  having  had  a  job  on  the 
Chenango  canal  with  what  he  believed  to  have  had  the  same  ma^ 
lerial  on,  was  induced  to  take  the  same  shown:  got  it  from  near 
the  bottom. 

Daniel  F.  Sterling,  sworUi  says,  he  took  the  sample  shown  here 
of  quicksand  from  the  prism  af  the  canal,  at  three  different  places, 
on  Mr.  Bargy*s  section. 

Wells  Hatch,  sworn;  witness  was  engaged  with  the  engineers 
when  the  examinations  of  Mr.  Bargy's  job  was  made,  jprevious  to 
the  letting.  In  sinking  the  shafts  and  boring  found  one  sand  to 
considerable  extent;  the  section  was  wet;  thinks  it  would  be  quick- 
sand unless  the  water  was  drained  oC    Witness  is  of  the  opinion 
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such  was  the  situation  of  the  lead  it  could  act  be  thoroughly  draia* 
ed.     Witness  has  been  working  on  canals  about  15  years. 

Jfathan  W.  WaUon^  affirmed ;  witness  has  been  engaged  on  ca* 
nals  and  rail*roads  for  about  16  years.  Commenced  as  foreman  on 
Mr.  Bargy's  job,  on  the  2d  June,  1884,  and  continued  until  the 
last  of  I*Iovemben  Witness  at  the  time  thought,  and  still  does,  in 
the  original  line  of  the  canal  it  would  have  been  all  excavation. 
By  the  change  of  the  line  it  throwed  the  bed  of  the  canal  into  the 
creek  made  from  Leland  pond.  Witness  thinks  the  change  the 
cause  of  its  being  necessary  to  make  the  embankment.  Witness 
thinks  18  cents  per  yard  ior  embankment  a  fair  price  from  the  situ- 
ation of  the  work.  When  we  got  within  10  or  12  chains  of  Peck's 
bridge  found  compact  hard  gravel,  which  witness  calls  bardpan. 
From  3  to  81  feet  of  this  kind- of  material  on  the  bottom  of  canal, 
until  they  struck  the  quicksand.  About  2  or  8  chains  south  of 
Peck's  bridge  the  whole  length  of  quicksand  about  12  chains*; 
it  averaged  about  5  feet  for  this  12  feet  of  quicksand.  Took  off 
four  feet  from  each  side  of  the  banks  of  quicksand  and  faced  it 
with  gravel  to  prevent  the  quicksand  from  running  in  again.  6ra* 
vel  is  the  best  article  to  use  for  that  purpose.  The  gravel  facing 
worth  80  cents  per  yard.  The  facing  not  all  done  while  witness 
remained  in  the  employ  of  contractor.  Makes  up  his  opinion  as 
to  the  value  from  an  account  kept  of  the  work.  Done  from  the 
water  running  on  the  quicksand,  and  it  was  difficult  to  drain  off  the 
water  in  any  way;  and  witness  thinks  they  pursued  as  good  a 
method  as  could  have  been  desired,  by  keeping  men  at  work  to 
clear  the  drains. 

Jfathan  W.  fFatson,  continued.  Witness  observed  from  San- 
ford's  bridge  north  there  was  a  large  body  of  quicksand.  Wit* 
ness  was  one  of  the  contractors  for  contracting  the  reservoir  from 
Leland  pond  in  the  fall  of  1884.  I  did  not  go  at  the  job  in  the 
spring  of  1835  in  consequence  of  letting  the  water  on  Mr.  Bargy's 
section.  Witness  thinks  Mr.  Bouck  directed  him  not  to  proceed 
wiih  the  work  for  the  reasons  before  stated,  until  the  fall  of  188S. 
Witness  constracted  for  contractor  an  aqueduct  across  the  canal 
to  carry  off  the  Leland  pond  brook.  In  taking  it  across  the  canal 
enabled  Mr.  Burchard  to  continue  his  sawmill  in  operation.  Ex* 
pended  180  days'  work,  besides  witness  and  the  teams  for  drawing 
the  timber.  Had  to  put  it  in  the  water  up  to  the  waist  of  the  men, 
which  made  it  difficult;  the  water  cold  spring.  Work  about  #200 
for  the  whole  job. 

Oearge  Frowelly  sworn;  witness  one  of  the  contractors  for  con 
structing  the  Leland  pond  reservoir,  and  the  work  done  in  the 
summer  of  1836.    The  bottom  of  the  Leland  pond  feeder  was 
about  6  inches  above  the  water  in  the  canal  when  the  work  was 
done  on  the  south  end  of  Mr.  Barry's  job.    If  Mr«  Bargy  had  not 

Eone  below  bottom  with  his  section  of  the  canal,  witness  thinks 
e  could  not  have  finished  his  job  of  the  feeder,  and  was  delayed 
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two  weeks  in  the  progreM,  from  the  water.  He  could  not  haipe 
done  it  without  injury  to  Mr.  Bargy*s  job.  Witness  ha^  been  en- 
gaged on  the  canals  about  10  years,  and  is  acquainted  with  the 
diffisrent  materials  which  occur  in  canal  ling,  such  as  sand  and  rra- 
▼el,  and  has  been  frequently  during  the  season  of  1896,  over  Mr. 
Bai^^y's  section,  and  the  materials  varied  much;  some  quicksand, 
some  common  excavation,  and  part  hardpan  or  cemented  gravel, 
iind  in  the  opinion  of  witness  it  would  not  have  been  drained  so  as 
to  change  the  character  of  the  material,  and  was  well  drained  as 
the  nature  of  the  ease  would  permit,  and  that  the  work  was  as 
well  conducted  by  the  contractor  fls  any  man  could  have  done  it, 
ind  that  Mr.  Bargy  is  an  efficient  and  experienced  man  in  canal- 
ling.  Above  Sanford's  bridge  saw  the  material  exhibited  to  the 
eommittee  and  saw  in  the  canal  a  considerable  quantity  of  that 
hard.  Thinks  it  worth  from  50  to  60  cents  per  yard,  as  some  of 
it  was  under  water,  and  that  it  was  worth  as  much  as  to  excavate 
rock. 

J6$eph  Decker^  sworn;  witness  has  been  in  the  emplov  of  contrac- 
tor as  superintendent,  and  had  been  engaged  previously  on  the  ca- 
nal bv  Mr.  Root,  one  of  the  engineers,  to  look  over  the  work,  and 
see  if  the  contractors  executed  their  work  properly,  and  since  that 
has  been  a  contractor  on  the  New- York  and  Erie  rail-road.  Com- 
menced with  Mr.  Bargy  about  7th  De^mber,  1834,  and  in  his 
employ  about  8  or  9  months.  Witness  commenced  as  foreman  of 
the  work  on  the  south  end  of  the  section  of  contractor,  when  Bar- 
gy commenced  cutting  below  bottom  the  second  time;  started  with 
the  ditch  at  the  saw  mill,  about  6  or  7  chains  from  the  south  end 
of  the  section;  when  got  to  the  canal  was  4  feetbek>w  the  bottom 
of  the  canal,  and  the  sinking  of  the  canal  at  this  point,  in  the  opi- 
nion of  witness,  from  the  manner  the  work  had  to  be  done,  was 
worth  about  50  cents  per  yard,  and  made  calculations  at  the  time, 
and  thinks  it  cost  about  thai;  has  not  the  account  vrith  him,  but 
gave  them  up  to  contractor  when  he  left;  could  not  work  more 
than  8  hours  per  day,  being  in  the  water  and  cold.  Witness  com- 
menced near  Sanford  bridge,  and  worked  about  50  or  60  chains  in 
all,  and  found  quicksand;  thinks  about  8  feet  at  the  bottom  quick- 
sand, and  thinks  the  work  could  not  have  been  drained  efl^ctually, 
and  that  it  was  well  managed  by  Mr.  Bargy;  digging  below  bot- 
tom necessary  for  Mr.  Bargy's  work,  thinks  it  need  not  been 
quite  so  low  if  it  had  hot  been  for  to  draw  off  Leland  pond.  Wft- 
ness  was  directed  by  Mr.  Root,  above  SanfonI  bridge  to  take  off 
some  part  of  the  bank,  and  put  on  gravel,  a  little  at  a  time,  to  keep 
the  sand  from  running  into  the  canal-«Mr.  Root  called  it  sand — 
Joseph  Peektr  thinks  it  quicksand  himself. 
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Tkird  March,,  M\  OgdeH^  SmUh^  Paiiersan  and  self  preimi^  ai  9 

o'clock,  P.  M 

Peter  Haetie,  sworn;  witness  an  engineer  on  the  Chenango; 
oomoaenee^  as  assistant  latter  par^t  June  1838,  in  theaurvreys  previ- 
ous to  the  letting  of  tho  work«  Witness  had  chfi^rge  of  section 
No.  l,of  the  Northern  division  of  the  Chenango  .canal  from  the 
spring  of  1834  until  August,  1835,  as  assistant  engineer.  Witness 
says  the  section  wfis  wet,  generally  somewhat  difficult  to  drain—- 
it  could  only  be  drained  ait  one  e;nd,  and  was  a  Jong  section,  31 
miles  in  length,  and  had  taken  the  level  of  the  river,  which  was 
about  four  feet  and  a  half  below  bottom  of  canal.  Witness  thinks 
the  work  coi|ld  have  been  done  for  less  money*  If  a  ditch  had 
been  cut  at  the  depth  it  was  eventuaUy  done  by  the  contractor  the 
first  season,  when  laboir  and  supplies  were  much  cheaper,  he  thinks 
it  would  have  been  a  great  aaving  in  the  expepse  incurred  by  Mr. 
Bargy.  There  would  in  that  case  been  less  water  to  have  coo- 
^tended  with  in  the  excavating  that  part  below  bottom,  in  going  over 
second  .time.  A  small  ditch  was  first  commenced  at  the  river,  and 
carried  .up  to  the  line  of  canal,  and  the  canal  was  then  excavated 
iielow  bottom  for  some  distance.  There  was  at  Mr.  Peck's  bridge 
a  bar  of  a  material  that  kept  the  water  back  in  the  opinion  of  wit* 
BOSS,  before  any  excavation  was  done  north  of  said  bridge.  After 
.the  bar  was  removed  the  water  from  above  passed  off,  and  previ- 
ous io  4hat  being  done  you  would  find  water  within  about  3  or  S 
feet  of  the  surface  of  the  groiund;  near  Sanford  bridge  there  was 
a  gravel  mixture  oi  material,  which  acted  as  a  bar  to  prevent  the 
water  passing  off  with  the  water  in  the  gravel  above  to  the  south* 
The  lowing  path,  by  contract,  was  to  be  10  feet,  and  the  berm  path 
7  feet  The  work  was  done  agreeably  to  a  plan  showed,  and  the 
work  was  done  12  feet  for  the  towing  path,  and  10  for  the  berm 

Eath.    The  agents  of  ihe  Stale  thought  the  difference  warranted 
y  contract,  called  as         >   6th  March,  1837;  thinks  the  profile 
shown  was  ppt  up  at  the  letting;  the  hand  writing  witnesses. 

James  Walker^  sworn;  witness  has  been  engaged  on  the  Chenan* 
go  canal  as  assistant  eagineer^  commenced  on  Mr*  Bargy's  sec- 
tion in  August,  1835.  Witness  has  been  present  and  heard  the 
testhnony  of  Mr.  Hastie,  and  concurs  in  his.  Witness  has  made 
estimate  of -the  different  materials  excavated  from  the  canal  under 
-the  direction  of  Mr.  Root$  formed  my  own  opinion  as  to  the  quan- 
tity of  the  different  materials,  of  the  quantity  of  cemented  sand  and 
gravel,  and  believes  that  all  of  the  latter  kind  of  materials  was  al- 
lowed to  the  contractor  which  was  on  the  section.  Witness  con- 
tinued ia  charge  of  the  work  from  the  time  he  commenced  until 
the  work  was  finished. 

Thanuis  Hawkins,  sworn;  witness  commenced  7th  January,  1834, 
to  work  for  Mr.  Bargy  on  job,  and  continued  something  over  two 
years  in  his  employ,  at  different  times  on  the  work;  commenced 
cutting  the  ditch  abont  30  chains  below  Sanford  bridge,  and  out 
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the  ditdi  9  feet  deep  most  all  the  way*  At  Sanford  bridge,  a  lit- 
tle below,  the  quickaand  commenced,  when  we  first  struck  the  sand 
it  was  in  2  or  8  feet  of  the  surface,  then  it  kept  rising  up  until  it 
came  within  one  foot  of  the  surface,  for  about  7  or  8  chains.  The 
ditch  was  cut*  16  feet  on  top,  and  12  feet  on  the  bottom;  drove 
down  stakes  on  both  sides,  and  curbed  it,  to  keep  the  sand  from 
running  out,  and  was  obliged  to  get  hooks  on  the  stakes  to  keep 
the  boards  used  for  the  curb  from  rising  out;  drove  the  stakes  in 
the  bottom  of  the  ditch  as  deep  as  4  or  5  feet;  after  parsing  from 
the  bridge  it  kept  running  lower  until  it  got  to  5  feet  before  we 
struck  the  auicKsand;  obtained  the  gravel  for  part  of  the  facing 
about  20  rods  from  the  canal.  Witness  thinks  the  gravel  facings 
worth  80  cents  under  all  the  circumstances,  per  yard.  It  became 
necessary  to  face  the  canal  with  gravel,  to  keep  the  quicksand  from 
running  in.  It  was  bottomed  over  twice  after  it  was  supposed  to 
be  finished,  in  consequence  of  the  quicksand  filling  up;  thinks  at 
all  times  the  quicksand  would  have  run  into  the  canal,  if  it  had 
not  been  faced  with  gravel,  either  wet  or  dry. 

Mchokts  A.  Decker^  sworn;  witness  commenced  as  foreman 
with  contractor  1st  of  August,  1885,  and  continued  until  the  work 
was  finished,  in  October,  1886.  Witness  says  the  section  was 
very  wet,  and  that  he  had  charge  of  a  number  of  hands  from  San- 
ford bridge  to  north  end  of  the  section;  had  to  cut  a  ditch  on  the 
opposite  side  of  the  canal  from  which  we  were  excavating,  about 
18  inches,  and  had  to  keep  men  to  work  in  it  to  keep  it  cleared 
out — to  draining  the  water,  that  we  could  excavate  the  material, 
and  the  men  had  to  bail  part  of  the  time  the  water  from  the  ditch, 
and  in  this  manner  the  whole  of  the  quicksand  was  excavated, 
reaching  from  side  to  side  of  the  canal;  make  a  short  ditch  at  each 
exchange  of  about  4  rods,  and  at  places  had  to  curb  the  ditches, 
and  the  quantity  of  water  greater  as  we  proceeded  towards  the 
bottom;  built  three  dams  of  frame,  the  whole  was  cross  the  canal 
in  order  to  stop  the  water,  and  by  this  means  was  enabled,  by  let- 
ting off  the  water  at  nights,  to  complete  the  work. 

Daniel  F.  SterKng  called  again:  Commenced  1st  April,  1885, 
as  one  of  the  contractors  and  superintendent  for  carting:  bad  fif- 
teen carts,  and  worked  with  the  carts,  until  the  last  May,  at  this 
place,  which  was  a  little  below  Sanford's  bridge;  and  then  found 
the  material  so  difficult  in  dumping,  could  not  get  it  out  of  the 
cart,  and  was  obliged  to  abandon  them,  and  take  wheel-barrows; 
and  at  night  had  to  keep  men  all  night  to  watch,  and  if  the  curb- 
ing gave  way,  had  to  set  straw  to  stop  it ;  found  it  could  not  be 
dene  without  The  length  of  this  kind  of  material,  quicksand, 
about  60  chains  before  we  struck  the  graVel. 

James  C.  Van  Siyke^  sworn.  Witness,  a  civil  engineer,  and  on 
Mr.  Bargy's  section  in  Nov.  1888  and  in  Jan.  1884  and  in  April, 
1886,  and  once  since;  a  very  wet  section,  and  from  his  knowledge 
of  the  situation,  thinks  it  could  not  be  effectually  drained,  and 
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eoneori  in  the  general  description  giiren  by  Mr.  Root  and  others* 
Witness  has  made  the  calculations  agreeable  to  the  account  ac« 
eompanying  the  diagram  and  map,  aira  believes  they  are  correct 
as  to  the  quantity  of  different  materials,  as  will  appear  by  said 
map  and  account.  Calls  the  material  exhibited,  cemented  gravel, 
and  has  seen  such  on  the  spot  when  excavating  on  contractor's 
section;  examined,  and  has  no  doubt  the  material  is  quicksand,  and 
at  the  last  time  when  there  in  February  11th  last,  by  the  hands 
with  him  digging  into  it;  from  what  he  saw  at  the  time,  on  the 
work,  is  of  the  opinion  of  the  witness  as  to  depth,  are  correct;  but 
made  do  particular  examination.     [See  documents  A  and  B.] 

Nathan  W.  Watson  called  again^  Between  cispools  on  diagram 
and  map,  6  chains  about  of  hardpan  2  feet  deep;  was  on  the  spot 
when  the  work  was  done,  and  kept  a  memorandum;  10  chains  hard- 
pan  5  feet  deep  below  the  feeder;  the  latter  he  has  no  particular 
account  kept  at  the  time. 

Thomas  Hawkins  called  again.  Below  Peck's  bridge  12  chains, 
6  feet  deep  of  quicksand;  took  the  measure  this  winter  about  II tk 
February,  1887;  had  been  on  the  work  when  done;  see  his  testis- 
mony.  The  contractor  got  witness  to  go  on  the  ground  this  win» 
ter:  witness  to  the  best  of  his  knowledge,  thinks  the  amount  of 
length  and  depth  correct;  says  the  same  as  to  the  54  chains  of  10 
feet  deep. 

Daniel  F,  SterKng  called  again.  Says,  he  was  with  Mr.  Van 
Slyke  and  pointed  out  to  him  the  5  chains  8  feeX  deep,  of  quick- 
sand, Sanford's  bridge,  and  believes  it  correct;  took  the  measure 
the  11th  February,  1887,  as  near  as  they  could  get  at  it. 


.Nicholas  H.  Decker  again.  Agrees  with  Hawkins,  and  there  at 
same  time;  as  to  the  M  chains  10  feet  deep,  did  not  measure,  but 
judged  it  that;  taken  this  winter;  also  one  foot  of  cemented  gravel 
on  the  whole  length  of  the  54  chains,  as  witness  averages  it;  and 
12  chains  of  quicksand  8  feet  deep;  measured  the  length  and  form- 
ed his  opinion  as  to  depth;  and  10^  chains  cemented  gravel,  8  feet 
deep  on  average;  14  chains  of  cemented  gravel  2  feet  deep  at  the 
north  end  of  the  section;  excavated  irom  below  the  towing  path 
2  feet. 

John  /.  EdgerUm,  sworn.  Pointed  out  2i  chains  pointed  by  this 
witness,  about  4  feet  thick.  Witness  was  at  work  for  contractor 
when  the  part  of  the  canal  was  excavated,  and  helped  to  do  it, 
from  which  he  forms  his  opinions;  not  present  at  the  measurenient 
of  Van  Slyke,  and  has  always  considered  the  material  as  ouick- 
sand ;  and  long  Xnown  the  situation  by  living  in  the  neighbornood. 

James  D.  4[Veat^  sworn.  Worked  on  job  adjoining,  and  agrees 
with  the  otKer  witnesses  as  to  the  general  character  of  the  mate- 
rials, and  the  banks  are  bad;  has  been  working  on  canals  about  15 
years. 


14  f  Ambmblt 

L.  Croiiett  called  agtio.  Says,  as  tbe  centre  stakes 
were  sunk,  there  would  have  been  no  embankineoi  necessary  to 
have  been  made,  except  what  came  from  the  bed  of  canal^  except 
about  one  chain  at  the  south  end. 

James  C.  Van  Sfyke^  egmin;  says  ihat  he  thinks  ihe  earth  ne- 
cessarily excavated  and  removed  over  100  feet  into  embankment, 
removing  earth  and  other  materials  extra  distuice  cajused  by  alte- 
ration  from  specification  in  oontraot,  158,801  yards.  To  go  over, 
(the  109  yards,  or  see  account  for  his  memorandum. 

Charles  B.  Wilkinson^  being  sworOj  Aaith,  thsct  he  has  resided  in 
the  immediate  vicinity  of  section  No.  1,  northern  division  of  the 
Chenango  canal,  for  seven  years,  last  past;  is  well  acquainted 
with  the  swamp  and  the  adjoining  flats  through  which  this  section 
of  canal  passes;  that  previous  to  the  completion  of  said  canal,  the 
swamp  and  the  flat  land  adjoining  was  as  a  reseiwoir  and  filled 
with  water;  ,the  swamp  which  was  some  lower  than  the  land  ad- 
jacent, during  the  wet  seasons  was  completely  overflown,  and  at 
sometimes  to  the  depth  of  two  feet.  A  stream  of  water  which 
takes  its  rise  in  the  hills  northwesterly  from  the  north  end  of  Bar- 
gy's  section,  and  on  which  is  erected  a  sawmill,  flowed  along  and 
near  the  line  of  this  section,  and  kept  the  same  filled  with  water; 
has  been  in  P.  Bargy's  employ  as  clerk  for  more  than  two  years, 
during  which  time  was  frequently  on  said  work  and  examined  the 
same  both  as  to  its  progress  and  the  character  of  the  materials  ex- 
cavated. Near  Peck's  bridge  tbe  workmen  came  to  a  material 
composed  of  very  fine  sand  and  clay,  which  when  filled  with  wa- 
ter was  almost  a  fluid,  and  would  move  or  flow  with  the  current 
of  the  water;  when  the  same  was  partially  drained  it  was  very 
adhesive  and  would  stick  to  the  barrows  or  carts  so  that  it  be- 
came necessary  to  use  a  shovel  to  clear  them;  this  material  could 
not  be  drained  to  any  good  eflkct;  a  small  ditch  cut  upon  one  side 
of  the  canal  would  be  constantly  filling  up,  and  it  would  require 
several  hands  to  keep  the  same  open  during  the  day,  and  at  night 
it  would  frequently  fill  up  and  appear  as  though  nothing  had  been 
done  the  day  before.  This  material  witness  calts  quicksand.  North 
of  this,  and  near  Sanford's  bridge,  they  came  to  another  extensive 
bed  of  quicksand,  about  64  chains  in  length,  and  10  feet  deep;  this, 
like  the  other,  could  not  be  drained  to  any  good  eflfect.  The 
earth  north  of  this  being  filled  with  water,  and  this  bed  of  quick- 
sand appeared  to  be  a  complete  bar  or  stopago,  so  that  the  water 
could  not  ran  off  only  as  the  excavation  pcogresscd.  The  wells 
situate  in  this  vicinity,  or  within  one-third  of  a  mile  from  the  line 
of  the  canal,  as  the  work  of  excavation  progressed,  became  gradu- 
ally drained,  so  that  at  the  completion  of  the  work  the  whole  were 
dry,  except  one  or  two  which  had  a  short  time  previous  been  sunk 
to  about  the  level  of  the  canal  bottom.  Although  the  canal,  a  few 
chains  south  of  this  bed  of  quicksand,  had  been  excavated  to  its 
bottom,  yet  these  wells  were  not  drained  until  this  bed  of  quick- 
sand was  removed  from  the  channel  of  the  canal,  at  least  below 
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the  bottom  of  said  wells.  At  the  north  end  of  this  bed  of  quick- 
sand was  a  very  hard  material,  the  same  that  has  been  previously 
exhibited  to  the  committee;  this  was  very  difficult  to  excavate, 
being  mostly  under  water;  it  had  to  be  broken  up  with  iron  bars< 
and  it  would  frequently  take  two  men  ia  brea^k  up  for  one  shoveller^ 

CHAS.  B.  WILKINSON. 
Sworn  before  me,  6th  March,  1837, 

H.  RooBse. 


'Met  again  6/A  JUarehj  at  4  P. 

Porteus  R.  Root^  sworn;  he  showed  the  estimate  of  the  work 
signed  by  Mr.  Bargy;  agreeing  as  to  the  amount,  only  a  diflTerent 
classification;  4,038  yards  is  not  called  embankment,  but  the  total 
amount  agrees  with  the  copy,  Mr.  Bargy  (•08,295.74)  has  left 
with  the  committee,  and  this  charge  made  for  extra  work,  as  his 
contract  was  for  8  cents  per  yard  for  embankment,  and  the  line  at 
the  south  end  having  been  changed,  he  was  allowed  as  common 
earth  16.  The  witness  says  Mr.  Bargy  was  paid  forihe  whole 
amount  measured  below  bottom,  contract  price.  Of  the  opinion 
contractor  lost  by  the  job;  was  vigilant  and  industrious. 

Mr.  Haitief  called;  says,  that  when  the  work  was  commenced 
Mr.  Bargy  was  advised  to  go  deeper  than  one  foot  below,  that 
the  State  would  pay  only  for  the  one  foot.  Says  he  was  vigilant 
and  industrious.  Has  no  means  of  knowing  whether  he  lost  mo- 
nev  or  not. 

Daniel  F.  Sterlings  called  again.  Superintended  to  help  remove 
thfe  earth  for  travel  facings.  Did  not  help  to  remove  but  a  small 
part;  the  earth  was  removed  after  the  banks  of  the  canal  was 

Eartly  done;  that  some  of  the  earth  was  taken  over  the  canal 
anks,  and  it  was  generally  quicksand.  Thinks  it  worth  about  40 
cents  per  yard  for  excavation,  from  his  opinion  made  up  on  the 
spot. 

JVtcAo/as  H.  Decker  J  called  again.  Thinks  the  excavating  of 
the  earth  for  the  gravel  facings  worth  45  cents  per  yard. 
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Sundry  affidavits  submitted  to  the  committee. 


STAtB   OF   NeW-YoKK,  ) 

Madison  County f       ) 

James  D.  Coolidge^  being  duly  iworn,  deposeth  and  saiib,  that 
he  resides  in  Madison,  in  said  county,  and  that  a  part  of  sectioa 
number  one,  northern  division  of  the  Chenango  can^l,  is  situate  on 
his  land;  and  that  deponent  has  resided  in  thir  place  thirty-one 
years  last  past:  and  that  Peter  Bargy  jr.  is  the  reputed  contractor 
for,  and  executed  the  excavation  of  said  section;  and  deponent  was 
in  the  v^ry  frequent  habit  of  visiting  the  said  section  during  the 
two  last  years  of  its  excavation,  perhaps  once  in  ten  days.  And 
deponent  says,  that  on  a  part  of  said  section  south  of  the  Cherry- 
Valley  turnpike  road,  and  commencing  some  distance  south  of  said 
road,  and  extending  south  to  the  first  angle  of  said  section,  is  an 
extensive  and  deep  stratum  of  sand  below  a  stratum  of  muck  and 
clay,  in  many  places  extending  to  the  bottom  of  the  canal.  And 
at  the  different  times  deponent  viewed  tl^e  excavation  of  this  ma- 
terial, he  noticed  that  it  was  adhesive  and  difficult  to  excavate;  and 
when  an  excavation  was  made,  the  material  would  again  run  in 
and  fill  up  the  excavation,  and  seem  to  seek  its  level  like  water, 
and  they  had  to  cut  ditches  in  the  canal  to  drain  the  water,  and 
the  ditches  would  |n  a  short  time  fill  up  again;  and  the  banks  of 
the  canal  would  also  run  in,  and  particularly  after  a  rain  the  banks 
would  run  in  extensively.  And  deponent  then,  while  the  excava- 
tion was  being  made,  n-equently  suggested  to  Mr.  Bargy,  as  the 
better  way  to  secure  the  banks,  to  dock  them  with  timbers,  and 
even  to  do  it  to  facilitate  his  work,  and,  with  Mr.  Bargy,  went  into 
a  calculation  of  the  expense  of  docking.  And  deponent  believes 
from  what  he  saw,  that  an  excavation  30  feet  in  width  or  more, 
would  annually  fill  up  by  the  sand  from  the  bank  running  in,  un- 
less the  bank  should  be  secured  by  facing  with  gravel  or  oy  dock- 
ing: and  believes  it  would  have  been  impossible  ever  to  have  ex- 
cavated this  material,  had  not  Mr.  Barffy  partially  succeeded  in 
draining  off  the  water:  and  deponent  believes  this  material  to  be 
quicksand;  and  further  saith  not 

JA'S  D.  COOLIDGE. 
Subscribed  and  sworn  before  me,  this  ) 
13th  day  of  February,  1837,        ) 

Thomas  Millbn,  Justice  Peace. 

I  certify  that  I  am  personally  acquainted  with  Ja^s  D.  Coolidge, 
whose  name  is  subscribed  to  the  within  aflSdavit,  and  that  his  state- 
ment is  entitled  to  credit 

ISAAC  COE  Jr. 

jlZfrony,  4tk  March,  1887. 
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Stats  of  Nbw-Yore,  l  $s, 

Madison  County^       \ 

John  Edgarton^  being  duly  sworn,  deposeth  and  saith,  that  h$  is 
a  resident  of  the  town  of  Madison,  in  said  county,  and  has  resided 
there  for  the  space  of  thirty-five  years  last  past,  on  a  farm  through 
which  the  Chenango  canal  now  passes,  and  oa  which,  in  part,  is 
the  summit  level  of  said  canal,  and  on  which  is  a  part  both  of  the 
first  and  second  sections  of  said  canal  of  the  northern  division: 
And  that  Peter  Bargy  jr.  was  the  contractor  for  and  executed  sec- 
tion first  on  said  northern  division;  and  that  said  section  was  com* 
monly  reputed  two  and  three-fourths  miles  in  length,  and  mostly 
through  a  very  viet  cedar  swamp,  and  so  situate  that  it  could  not 
be  drained,  except  through  the  channel  of  the  canal  as  they  pro- 
gressed with  the  work,  and  only  through  the  southerly  end  of  said 
section:  And  that  he,  deponent,  was  in  the  habit  of  visiting  the 
work  as  it  progressed,  and  viewed  it  at  least  as  often  as  once  in 
two  weeks  for  the  last  two  years  it  was  progressing,  and  sometimes 
oftener*  And  deponent  also  assisted  Mr.  Wells  Hatch  in  sinking 
shafts  and  boring  on  said  section,  previous  to  the  commencement 
of  the  excavation  of  said  section,  and  while  the  surveys  were  be* 
ing  made  on  said  northern  division  previous  to  the  letting  of  con* 
tracts.  And  that  for  about  35  yeara  deponent  was  more  or  leu 
engaged  in  manufacturing  brick  on  his  said  farm,  and  took  his  ma- 
terial from  a  part  of  the  above  named  swamp,  and  near  the  now 
line  of  the  canal;  and  after  passing  through  the  stratum  of  clay* 
be  came  to  quicksand,  which  would  rush  in  with  the  water  and  fill 
the  clay  pit,  and  he  was  obMged  to  dig  another  pit;  and  while  bor- 
ing on  said  section,  as  before  mentioned,  they  found  the  same  ma* 
terial;  and  during  his  frequent  visits,  as  above  mentioned,  to  said 
section,  and  while  the  excavation  was  progressing,  he  noticed  large 
quantities  of  the  same  material  as  at  his  clay  pits,  which  would 
not  keep  its  place  in  the  bank,  but  would  run  or  slide  into  the  ca- 
nal, and  that  it  was,  as  he  judged,  six  or  seven  or  more  feet  in 
depth,  for  a  very  considerable  distance,  and  that  a  large,  quantity  of 
water  was  flowing  over  the  excavation,  which  rendered  it  very 
expensive  to  excavate,  and  could  not  be  drained  to  advantage,  and 
frequently  saw  a  large  number  of  hands  employed  in  bailing  out 
the  water. 

JOHN  EDGARTON. 
Sobscribed  and  sworn,  this  18th  day  ) 
of  Febroary,  1887,  before  me,      \ 

THOVAe  MiLLWf^  Justice  Peace. 


I  certify  that  I  am  personally  acquainted  with  John  Edgarton, 
whose  name  is  subscribed  to  the  within  affidavit,  and  that  his  state- 
ment is  entitled  to  credit. 

ISAAC  COB  Jb. 

Albany^  4ih  March,  1837. 
[Assem.  No.  820.]  8 
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Statb  of  Nbw-York,  )  ^^ 
Madiion  County^       ) 

Jonah  Pecky  Jr.  being  duly  sworn,  depoteth  and  saith,  that  he 
resides  in  Eaton  in  said  county,  and  that  he  has  resided  there  for 
the  space  ol  27  years  last  past,  and  that  a  part  of  section  No*  one 
of  the  northern  division  of  the  Chenango  Canal  passses  through 
lands  owned  by  deponent's  father,  and  occupied  by  deponent,  and 
that  deponent  was  frequently  on  said  section  while  the  excavation 
was  being  made  through  said  land,  and  in  excavating  near  the 
bridge  near  deponent's  residence  the  workmen  struck  a  stratum  of 
sand  filled  with  water,  and  when  excavating  it  would  run*  in  from 
where  taken,  and  this  continued  for  about  8  chains;  the  depth  of 
the  excavation  was  generally  from  8  to  10  feet,  and  this  sand  was 
struck  by  excavating  from  2  to  4  feet,  and  extended  below  the 
bottom  of  the  canal;  and  also  has  occasionally  been  on  the  work 
north  of  Sanford's  bridge  and  discovered  there  also  an  extensive 
stratum  of  the  same  character  of  material.  In  the  canal  near  de- 
ponent's residence,  and  after  the  excavation  was  finished,  a  cow  of 
deponent  went  into  the  canal  and  sunk  in  the  sand  at  the  bottom, 
and  deponent  and  others  went  in  to  get  her  out  and  sank  also  in 
the  sand,  and  could  only  remain  in  the  canal  a  sufilcicnt  length  of 
time  to  fasten  a  rope  to  the  horns  of  the  cow  to  draw  her  out;  and 
deponent's  opinion  is  that  it  is  quicksand,  and  that  Peter  Bargy, 
Jr.  executed  the  work  of  said  section,  and  is  reputed  the  contrac* 
tor  therefor,  and  further  saith  not. 

JOSIAH  PECK,  Jn 
Subscribed  and  sworn  before  me,  the  ) 
ISthday  ofPeb'y,  1837,  j 

Thomas  Mii;4Lbn.  J  Peace. 


Stjitb  ob  New-York,  ) 
Madison  County^       ]   '* 

*  James  CooHdgey  being  duly  sworn,  deposeth  and  saith,  that  he  r^* 
Sides  near  the  Chenanii^  Canal,  section  first,  northern  division,  in 
the  town  of  Madison  in  said  county,  and  has  resided  there  for  the 
space  of  16  years  last  past,  and  that  Peter  Bargy,  Jr.  executed  the 
work  of  said  section  and  is  the  reputed  contractor  therefor,  and 
deponent  was  in  the  frequent  habit  of  visiting  said  section  while 
the  work  was  in  progress,  and  that  on  a  part  of  the  said  section 
south  of  the  Cherry-Valley  turnpike  road  there  appeared  an  ex- 
tensive stratum  of  sand,  commencing  near  to  Sandford's  bridge, 
and  this  section  was  through  a  cedar  swamp  and  the  whole  earth 
filled  with  water,  and  no  place  to  drain  the  swamp  except  through 
the  south  end  of  said  section  and  through  the  canal ;  and  in  exca- 
vating, this  sand  would  run  in  where  it  had  been  taken  out,  and 
the  banks  also  would  run  in,  and  in  many  cases  where  the  excava* 
tion  had  been  made,  the  face  after  a  short  time  would  be  nearly 
obliterated — the  material  seemed  to  run  and  seek  its  level.    It  was 
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a  malerial  that  was  acted  upon  and  moved  by  water,  aa  mttch  w 
as  any  deponent  has  seen  on  the  canal,  and  further  saith  not 

JAMES  COOUDGB. 

Sobscribed  an{}  sworn  before  mOi  the  ) 
18th  day  of  Feb'y,  1 887»  ) 

Thomas  Millbn,  Jus.  Peace* 

I  certify  that  I  am  personally  acquainted  with  James  CooltdgOi 
whose  name  is  subscribed  to  the  above  affidavit^  and  that  his  state* 
ment  is  entitled  to  credit. 

ISAAC  COB,  In 

Albany ^  Ath  Marehf  1837. 

State  of  New-Yoak, 
Madison  County^ 

Solomon  Rooi,  being  duly  sworn,  deposeth  and  saith^  that  he  r^ 
•ides  in  Madison  in  said  county,  and  within  half  a  mile  of  section 
Mo  one,  noMhern  division  of  the  Chenango  canal,  and  Which  said 
section  is  partly  situate  on  deponent^s  farm)  and  that  he  has  re- 
sided in  this  place  82  years  last  past,  and  that  Peter  Bargy,  Jr* 
executed  the  work  of  excavating  the  said  section,  and  is  reputed 
the  cotitractor  for  the  same.  And  that  during  the  progress  of  the 
work  of  excavating  a  part  of  said  section  deponent  saw  the  work- 
men employed  in  excavating  a  malerial,  above  Sandford's  bridge, 
that  appeared  to  consist  of  sand  and  clay,  mixed  with  water,  and 
noticed  that  whore  they  were  excavating,  this  material  would  run 
in  and  fill  up  the  excavation  in  a  short  time.  And  at  one  time 
noticed  that  it  had  run  into  the  canal,  from  the  banks,  in  very 
large  quantities:  and  the  material  was  of  such  a  nature  that  a  slmft 
sunk  in  it  would,  in  a  short  time,  fill  up  by  the  bank  crowding  in; 
and  that  the  canal  banks  would  not  stand,  unless  se<rm^  by  a  face 
of  gravel  or  timbers!  and  that  said  stratum  appeared  to  be  ex  ten* 
aive;  does  not  know  where  it  commenced  or  where  it  terminated; 
and  where  deponent  viewed  it  was  south  of  the  Cherry- Valley 
turnpike,  and  south  of  deponent's  lands  and  further  saith  not 

SOLOMON  ROOT. 

Subscribed  and  sworn  before  me,  ) 
the  16th  day  of  February,  1837,  J 

Thomas  Millen,  Justice  Peace, 

I  certify  that  I  am  personally  acquainted  with  Solomon  Root» 
whose  name  is  subscribed  to  the  above  affidavit,  and  that  his  state- 
ment is  entitled  to  credit.  ISAAC  COE,  Jr. 

Albany^  4/A  March,  r8d7« 

8tat<  of  New-'Yoek,  ) 

Madison  County,       S  '** 

Amasa  Leland,  being  duly  sworn,  deposeth  and  saith,  that  he  is 
a  resident  of  the  town  of  Madison  in  said  county,  and  resides  near 
section  No*  one,  northern  division  of  the  Chenango  eana),  and  has 
resided  within  1 )  miles  of  said  seetion  for  aaore  than  thirty  yetrt} 
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and  that  Peter  Bargy,  Jr.  it  repated  the  contractor  of,  and  eico- 
cuted  the  work  of  said  section:  and  daring  the  sammer  of  1880  be 
was  on  said  section  a  number  of  times  while  the  work  of  said  sec- 
tion was  progressing,  and  saw  the  workmen  engaged  working  in 
an  extensive  bed  or  stratum  of  sand,  andriewed  it  from  80  to  100 
rods  in  length,  but  did  not  go  to  its  southern  extremity,  but  no- 
ticed that  it  continued  as  far  as  deponent  could  see,  from  the  point 
where  he  had  traced  it:  and  also  noticed  a  number  of  large  springs 
that  had  broke  out  in  the  bottom  of  the  excavation  for  the  canal, 
and  produced  a  large  quantity  of  water,  which  covered  the  bottom 
of  the  excavation,  and  they  had  to  cut  ditches  in  the  canal  to  draia 
the  water:  and  noticed,  at  one  time  after  a  rain,  that  the  banks 
were  much  broken,  by  the  water  passing  through  the  sand  in  the 
banks,  the  banks  having  run  into  the  canal.  And  this  deponent 
then  believed,  and  yet  believes,  that  this  whole  stratum  of  sand 
above  described  was  quicksand,  and  is  of  opinion  that  it  would 
have  been  nearly  impossible  to  have  ever  excavated  it,  but  for  the 
partial  draining  which  was  eflfected:  and  that  this  stratum  of  sand 
was  on  that  part  of  said  section  situate  south  of  the  Cherry-Valley 
turnpike.        ^ 

AMASA  LELAND. 

Subscribed  and  sworn  before  me,  I 
the  18th  day  of  Feb'y,  1887,     S 

Thomas  Millbn ,  JuMiice  Peace. 

I  certify  that  I  am  personally  aequaiated  with  Amasa  Leland, 
whose  name  is  subscribed  to  the  above  affidavit,  and  that  his  state- 
ment is  entitled  to  credit  ISAAC  COE,  Jr« 

JUbany,  4lA  Jtfarcik,  1887. 

a 

State  of  Nbw-Yobk, 
Madiion  County^ 

'  WiUiam  CooHdgej  being  duly  sworn,  deposeth  and  saith,  that  he 
resides  in  Madison,  in  said  county,  and  about  half  a  mile  from  sec- 
tion No.  one,  northern  division  of  the  Chenango  canal,  and  has 
resided  there  81  years  last  past;  and  that  Peter  Bargy,  jr.  execu-^ 
ted  the  work  of  excavating  the  said  section,  and  is  the  repuced  con- 
tractor for  said  section.  And  deponent  saith,  that  during  the 
whole  time  the  said  section  was  being  excavated,  he  was  in  the 
habit  of  visiting  it  and  of  viewing  the  progress  of  the  work;  and 
that  on  said  section  deponent,  at  different  times  and  places,  north 
of  Sandford's  bridge,  noticed  the  excavation  of  a  material  which 
would  run  in  from  the  bank,  and  the  place  from  which  the  mate- 
rial was  taken  would  in  a  little  time  fill  up  again,  and  ditches 
made  to  drain  off  the  water  would  soon  fill  up  again  with  the  ma- 
terial; and  that  where  a  body  of  it  had  run  in  from  the  bank,  and 
lav  above  water,  deponent  has,  at  different  times,  walked  on  it 
where  it  appeared  dry,  but  on  moving  upon  it  it  would  shake  like 
It  quag,  and  his  feet  would  settle  in  it;  and  there  appeared  to  be 
an  extensive  stratum  of  this  material,  both  as  to  depth  and  length; 
Hind  deponent  then  believed,  and  yet  believes,  thia  tnaterial  to  be 
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quicksand;   end  it  compared  with  a  material  that  he  has  been 
shown  elsewhere  as  quicksand;  and  further  saith  not 

W.  C00LID6E. 
Sworn  and  subscribed  before  me,  ) 
this  Idth  day  of  Feb.  1887.      ) 

Tbouab  Millkn,  Justice  Peace. 

I  certify  that  I  am  )>ersonaIIy  acquainted  with  W.  Coolidge, 
whose  name  is  subscribed  to  the  ^boye  affidavit,  and  that  his  state- 
ment  is  entitled  to  credit* 

ISAAC  COE,  Jr. 

Albany  J  iih  March^  1837^ 

State  of  Nxw-York, 
Madison  Couniyj 

Russell  Barker^  being  duly  sworn,  deposetb  and  saith,  that  hm 
resides  in  Madison,  in  said  county,  and  has  resided  there  for  80 
years  last  past;  and  that  a  part  of  section  No«  one,  northern  divi* 
sion  of  the  Chenango  canal,  passes  through  deponent's  farm,  and 
that  Peter  Bargy,  jr.  excavated  said  section,  and  is  reputed  the 
contractor  therefor.  And  deponent  was,  for  the  last  two  years, 
while  the  said  section  wasrbeing  excavated,  in  the  habit,  common- 
ly of  once  or  twice  a  week,  of  going  on  to  said  section  and  view- 
ing the  progress  of  the  worL  And  on  said  section,  and  south  of 
the  Cherry- Valley  turnpike,  the  said  section  runs  through  depo- 
nent's land  13  chains,  and  in  this  whole  distance  is  a  stratum  of 
sand,  and  extending  a  considerable  distance  above  and  below  de* 

Eouent's  landj  of  a  very  considerable  depth  or  thickness;  and  that 
e  has  noticed  this  sand  running  in  at  times  faster  than  a  dosen 
men  could  wheel  it  out,  and  running  for  a  considerable  time  to- 
gether; and  that  the  whole  stratum  of  sand  was  of  this  character; 
and  that  he,  at  every  time  he  viewed  the  work,  saw  where  the 
banks  had  run  into  tho  canal,  filling  up  the  ditches  made  to  drain 
the  work;  and  deponent's  opinion  then  was,  and  yet  is,  that  this 
material  is  quicksand;  and  lurther  saith  not 

RUSSELL  BARKER. 
Subscribed  and  sworn  before  roe,  )    . 
this  18th  day  of  Feb.  1637.      S 

TuoUMB  ^wLKNr  Auitce  Peoce. 

I  certify  that  I  am  personally  acquainted  with  Russell  Barker, 
whose  name  is  subscribed  to  the  above  affidavit,  and^that  his  state- 
ment is  entitled  to  credit 

ISAAC  COB,  Jr. 

AU>any^  March  4tk,  1887. 

State  of  New-Yokk,  ) 
Madison  County^      \ 

William  Edgarton^  being  duly  sworn,  deposeth  and  saith,  that 
he  is  a  resident  of  the  town  of  Madison,  in  said  county,  and  near 
section  No.  one,  northern  division  of  the  Chenango  canal,  and  has 
resided  there  for  the  space  of  84  years  last  past;  and  that  Peter 
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Bargy,  jr.  it  repvited  lo  b«  the  oontractor  fiir,  and  exeeoted  the 
work  of  said  lectioo,  and  haa  frequently  been  oa  laid  fecti<Mi 
while  the  work  was  id  progress;  and  on  said  section,  south  of  the 
Cherry-Valley  turnpike,  deponent  noticed  a  heavy  bed  or  stratum 
of  sand,  coromencinff  south  of  Sandford*s  bridge^  and  extending 
north  for  more  than  naif  a  n^ile,  and  in  the  judgment  of  deponent 
it  was  quicksand;  and  that  he  noticed  that  when  wheeled  out  it 
would  run  OTer  the  top  of  the  barrow,  and  when  they  emptied  the 
barrow  it  would  adhere,  and  they  would  have  to  shovel  it  out,  as 
it  would  not  fall  out  when  the  barrow,  was  turned  over;  and  that 
he  saw  an  iron  bar  thrust  into  the  stratum  of  sand  to  the  depth  of 
four  feet,  and  they  could  not  draw  it  out  again,  and  had  to  exca- 
vate around  it  to  recover  it  again;  it  possessed  an  adhesive  quali- 
ty. And  deponent  also  noticed  on  said  section,  and  assisted  in  ex- 
cavating, a  very  hard  material,  composed  of  sand  and  gravel  ce- 
aMuted  together,  and  very  difficult  of  excavation,  and  in  some 
places  two  and  an  half  feet  in  thickness^  and  had  to  be  broken  up 
with  the  piek  and  iron  bars. 

WM.  6D6ARTON. 
Subscribed  and  sworn  this  18th  day  > 
of  Feb.  1897,  before  me,  S 

Thomas  Millbh,  Justice  Peaces 

I  certify  that  I  am  personally  acquainted  with  Wm.  Edgarton, 
whose  name  is  subscribed  to  the  above  affidavit,  and  that  his  stated 
ment  is  entitled  to  credit 

ISAAC  COE,  Jr. 

Albany^  Ath  March^  1837« 

Statb  op  New-Yoaa, )  ^^^ 
Madison  Ceuniy^       \     ' . 

Mathew  Osfsey,  being  duly  swom^  deposeth  and  saith,  that  he 
has  been  in  the  employment  of  Messrs.  Bargy  and  Littlcjohn  as  a 
superintendent  and  overseer  in  the  construction jof  section  number 
one,  northern  division  of  the  Chenango  canal,  for  two  years;  and 
that  in  constructing  the  work  they  had  to  excavate  large  quanti- 
ties of  quicksand;  and  that  Jiaid  section  is  two  and  three-fourth 
miles  in  length,  and  mostly  very  wet}  that  the  first  quicksand  we 
found  was  on  J.  Pock's  land,  one  mile  north  of  the  south  end  of 
said  section.  The  excavation  at  this  place  was  ten  feet  deep,  and 
eight  feet  in  the  bottom,  was  all  qtiicksand  the  distance  of  twelve 
chains,  which  was  very  wet  and  could  not  be  drained.  The  ma- 
terials where  so  bad  at  this  place  that  it  was  necessary  to  exca- 
vate four  feet  back  from  the  inside  faoe  of  the  bank,  and  fill  up 
the  same  with  gravel  as  a  facing,  in  order  to  keep  it  from  run- 
ning into  the  canal.  From  the  north  end  of  this  bed  of  quicksand 
it  was  mostly  gravel,  until  we  came  to  station  number  forty,  which 
is  epe  hundnea  and  twenty  chains  north  from  the  south  end  of  said 
section.  At  number  forty  We  came  to  another  bed  of  quicksand, 
where'the  excavation  was  from  twelve  to  fourteen  feet  deep,  which 
extended  sixty  chains;  through  this  distance  after  excavating  the 


mock  and  clay/  which  was  about  four  feet  in  depth,  we  came  to  a 
bed  of  quicksand,  which  extended  from  within  one  to  three  feet  of 
the  bottom  of  said  canal ;  at  this  place  also  we  had  to  excavate 
from  the  inside  face  of  iht  bank,  as  before,  and  fill  up  the  same 
with  gravel  to  prevent  the  quicksand  from  running  into  the  ca^ 
ml.  This  last  mentioned  bed  of  quicksand  extended  sixty  chains 
north,  which  was  through  a  wet  cedar  swamp,  and  could  not  be 
drained  at  nil  to  any  good  effect.  North  of  this  sixty  chains,  the 
ground  continued  rising  for  the  distance  of  one  mile,  to  a  summit 
of  twenty  feet  cutting,  which  was  gravel  and  filled  with  water, 
which  was  mostly  like  a  reservoir,  and  caused  the  water  to  flow 
over  this  quicksand  so  that  it  was  impossible  to  keep  a  ditch  open, 
although  frequent  attempts  were  made  to  do  so,  but  all  to  no  pur* 
pose;  consequeatly  the  greater  part  had  to  be  excavated  under  wa- 
ter. And  further:  I  have  known  the  quicksand  to  flow  south  down 
the  canal,  from  one*half  to  three-fourths  of  a  mile,  and  where  it 
had  been  bottomed  it  was  filled  up  so  that  it  had  to  be  bottomed 
again;  and  some  parts  of  the  said  section  had  to  be  bottomed  the 
third  time,  in  consequence  of  this  flowing  of  quicksand,  and  at  dif- 
ferent places  on  said  section,  they  found  large  quantities  of  cement- 
ed gravel,  such  as  is  not  commonly  found,  and  the  greater  pro 
portion  of  which  had  to  be  excavated  under  water,  as  it  was 
mostly  found  near  the  bottom;  in  most  cases  it  had  to  be  broken 
up  with  iron  bars,  and  it  would  frequently  take  two  men  to  brake 
up  for  one  shoveller;  most  of  this  appeared  to  be  formed  of  gravel 
and  cement 

And  this  deponent  further  saith,  that  ho  is  well  acquainted  with 
the  character  and  classification  of  the  work;  that  he  has  been  en- 
gaged on  piiblio  works  for  more  than  eight  years,  and  is  a  compe- 
tent judge  of  the  different  materials  and  the  manner  of  working 
them;  and  that  durinff  the  eight  years  he  has  been  on' the  canals, 
they  have  uniformly  had  the  excavations  of  this  character  classi- 
fied quicksand  and  cemented  gravel;  he  never  knew  it  otherwise. 

And  further  this  deponent  saith,  that  he  considers  himself  com- 
petent in  making  calculations  and  measuring  work  of  this  descrip* 
tion;  that  he  does  not  hesitate  to  say  there. was  excavated  on  said 
section,  at  least  one  hundred  thousand  yards  of  quicksand,  and  ten 
thousand  yards  of  cemented  gravel;  besides  other  hard  materials, 
such  as  is  usually  denominated  hardp'an. 

And  further,  that  this  work  was  carried  on  with  great  skill  and 
good  .nanagement;  that  he  never  saw  a  job  managed  so  well. 

MATTHEW  CASEY. 
Subscribed  and  sworn,  before  me, 

this  4th  day  of  October,  1896, 

Thoiia«  Millbn,  Jtts.  of  Peace. 

Statb  op  Nxw-Yosk,  ) 
Maduon  Caunly,        $  ^'' 

John  Ffynn,  being  duly  sworn,  deposcth  and  saith,  that  he  has 
been  in  the  employment  of  Messrs:  Bargy  &  Littlejohn  as  a  su« 
perintendent  and  overseer  in  constructing  section  No.  1,  northern 
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diFition  of  the  Chenango  oaod,  for  niore  than  one  fear,  and  that 
during  the  excavation  they  had  to  contend  with  large  quantities  of 

Jmicksand  and  cemented  gravel;  that  said  section  is  two  and  three 
ourths  miles  in  length,  the  most  part  of  which  lies  through  a  very 
wet  cedar  swamp,  and  coold  not  be  drained  at  all,  to  any  good  ef- 
fect; that  one  mile  north  of  the  south  end  of  said  section,  where 
the  excavation  is  about  ten  feet  deep,  we  found,  after  excavating 
two  feet  from  the  surface,  a  bed  of  quicksand  that  extended  eight 
feet  deep,  to  the  bottom  of  said  canal,  and  twelve  chains  in  length, 
and  could  not  be  drained.  The  materials  were  so  bad,  that  we 
bad  to  excavate  four  feet  from  the  inner  face  of  the  banks,  updn 
each  side  of  said  canal,  and  fill  up  the  same  with  gravel  as  a  fac- 
ing, in  order  to  secure  the  banks*  The  excavation  north  of  thie 
to  station  number  forty,  which  is  one  hundred  and  twenty  chains 
from  south  end  of  said  section,  was  mostiv  gravel.  At  station 
number  forty  we  came  again  to  a  large  bed  of  quicksand,  where 
the  excavation  was  from  42  to  14  feet  in  depth,  and  which  extend- 
ed  north  sixty  chains;  along  this  sixty  chains,  after  excavating 
through  the  muck  and  clay,  which  was  about  four  feel,  we  came 
to  quicksand,  which  extended  to  from  one  to  three  feet  of  the  bot- 
tom; this  sixty  chains  had  also  to  be  excavated  ibur  feet  from  the 
inner  face  of  the  banks,  as4h*  other,  and  filled  up  with  gravel,  to 

I  prevent  the  banks  from  running  into  the  canal.  It  would  frequent- 
y  happen  that  where  we  left  off  woric  at  nigtit,  it  would  run  in 
so  that  we  could  scarcely  see  tliat  any  thing  had  been  done  the 
day  before.  This  part  of  the  work  could  not  be  drained  at  all  to 
any  good  effect.  The  reason  is  this,  this  bed  of  quicksand  extend- 
ed sixty  chains  through  a  wet  swamp,  and  north  of  this  the  ground 
continued  rising  fer  one  mile  to  summit  of  twenty  feet  excavation; 
this  being  mostly  gravel,  and  filled  with  water,  was  like  unto  a  re- 
servoir, and  from  this  the  water  flowed  south  over  the  quicksand, 
so  that  it  was  impossible  to  keep  a  ditch  open,  although  frequent 
attempts  were  made  to  do  so,  but  all  to  no  purpose.  Consequent- 
ly the  greater  part  had  to  be  excavated  under  water.  And  this 
deponent  further  saith,  that  he  has  known  the  quicksand  to  flow 
down  the  said  canal  from  a  half  to  three-fourths  of  a  mile,  and 
where  it  had  been  bottomed  it  would  fill  in  so  that  it  had  to  be 
bottomed  again,  and  in  fact,  some  parts  of  said  section  had  to  be 
bottomed  the  third  time,  in  consequence,  of  this  consent  flowing 
of  quicksand;  and  further,  that  in  working  said  section  they  found 
large  quantities  of  cemented  gravel,  such  as  is  not  commonly 
found;  this  had  to  be  excavated  under  water,  as  it  was  mostly 
found  near  the  bottom;  it  was  so  hard  that  it  would  take  two  men 
with  iron  bars  to  break  up  for  one  shoveller.  And  this  deponent 
further  sailh,  he  is  acquainted  with  public  work  and  the  different 
materials,  and  the  manner  of  working  them ;  that  he  does  not  he- 
sitate to  say  that  there  was  excavated  on  said  section  at  least  one 
hun<Ired  thousand  yards  of  quicksand,  and  ten  thousand  yards  ce- 
mented gravel,  besides  other  hard  materials,  such  as  is  usually 
called  hardpan;  that  durinff  several  years  experience  on  the  canals 
he  has  unilormly  known  the  above  mentioned  materials  classified 
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and  estimated  quickiand  and  cemented  gravel;  he  never,  until 
no.w,  knew  it  otherwise.  He  further  saith,  thai  the  said  section 
was  managed  with  great  skill  and  good  economy;  he  never  knew 
a  job  carried  on  better.  And  further  saith,  thnt  in  excavating  the 
above  mentioned  quicksand  it  frequently  happened  that  one-third 
of  the  laborers  were  employed  in  bailing  water^  in  order  to  render 
the  excavation  more  easy.. 
And  further  saith  not. 

JOHN  PLYNN. 
Subscribed  and  sworn  before  me  ) 
the  5th  day  of  October,  1886,  V 

Tnotf  AS  MiLLEN,  Justice  Peace. 
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STATEMENTS  of  examinations,  surveys^  estimates  of  cost^  ^. 
of  section  one^  northern  division  Cheiiango  canal,  previous  to  the 
letting  of  said  section,  by  J.  D.  Allen^  as  per  Assembly  Documents, 
Vol.  2,  JVb.  65,  page  91,  1884. 

Excavation  1st  mile,   1st  section,  containing  135,297 

cubic  yards,  at  17  cents, 021,300  49 

Excavation  2d  mile,  2d  section,  containing  200,512  c. 

yds.  at  25  cts • % 50,128  00 

Grubbing  and  clearing  17  chains  sec  1,  at  $5, 85  00 

do  do        80     do    sec.  2,  at  $16, 1,280  00 

Amount  estimated  by  J.  D.  Allen, <n'2,798  49 

Excavation  62  chains,  south  of  Ist  mile,  sec.  not  esti- 
mated by  J.  D.  A.  containing  74,191  c.  yds.  at  17  c.    12,612  47 
Grubbing  and  clearing  said  62  chs.  at  $15  per  ch 930  00 

Total  amt $86,885 

State  ofJ^ew-York  in  acct.for  Chenango  canal^ 

To  Bargy  &  Littlejohn,  Dr. 
For  constructing  section  1,  northern  division. 

r 

Grubbing  and  clesring  section, $1,800  00 

Extra  do            do    1^.88  acres,  at  $40,  555  20 
do  chopping  and  clearing  84.35  do  at 

$12,  412  20 


Excavation  common  earth,  364,730  cub. 

yds.  at  16  cts, 58,856  80 

do      cemented  sand  and  gravel,  1,366 

cub.  yds.  at  80  cts 409  80 

do     quicksand,  9,115  c.  yds.  at  80  c.      2,784  50 


$2,767  40 


61,501   10 


Carried  forward, $64,268  50 
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Rroi^ht  forward, tM^Me  M 

ido    embankmeti  11,874,  c,  yds.  at  8  a M9  M 

Linmg  from  prism,  1,564  c.  ydf.  at  10  €•••••• 196  40 


EXTRA  WORK. 

Removing  stumps  and  logs  near  No.  17, 

caused  by  change  of  line, ••  •        fl6  00 

Excavation  of  earth  used  as  embankm't, 
from  No.  0,  to  No.  4,  allowed  in  con- 
sequence of  moving  canal  line  from 

side  hill,  6,638  cub.  yds.  at  d'cts 581  04 

Embankment,  filling  gap  on  sect.  No.  1, 
southern  division,  877  y. 
do  mock  swamp  at  No. 
17,  near  wnere  ca- 
nal crosses  the  ri- 
ver,  4,988  y. 

5,815  y.  at  16  c.  850  40 
Gravel  facing,  10,943  c  yds,  at  10  cts...  1|094  30 
Dry  wall  sluices,  388  do  at  50cts.*.  •  144  00 
Removing  farm  bridge  over  river,  near 

No*  18, 10  00 

Do  road  do    Johnsville  brook,  near  No. 

37, 12  00 

BttikUnff  temporary  bridse  across  canal, 
near  No.  37,  afterwards  removing  the 

same,*...'* • • 53  60 

Bttildi^g  bridge  across  ditch  near  No  37,  5  00 

Cutting  channel,  making  dam,  and  build- 
ing sluice,  near  No.  37,  common  labor 

80  days,  at  81  cts 64  80 

Timber  for  docking  and  cispools,  1,388 

cfoet,  at  10  cts. 138  80 

Plank  foundations,  1,008  feet,  per  M.  at 
610 10  08 


965,374  83 


3,930  93 


Amount, #68,395  74 


Stats  of  Nbw-Yokk»         ) 
In  Jiuemblyy  March  14,  1897.    ) 

Ordered^  That  the  eommtttee  en  canals  and  mteraal  impiwre- 
ments  be  discharmd  from  the  further  consideration  of  the  petition 
of  Peter  Bargy,  Jr.,  praying  for  extra  compensation  as  a  contrao- 
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tor  on  the  Chenango  canal,  and  that  the  said  petition,  together 
If ith  the  teetimony  taken  before  the  said  committee,  be  referred  to 
the  Canal  Commitsioners. 

By  order, 

P.  REYNOLDS,  Jr.  Clerk. 


See  also,  Report  of  Canal  Commiuioners,  Assembly  Documents 
1887,  No.  818. 
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STATE  OF  NEW-YORK. 


No.  321. 


IN  ASSEMBLY, 


May  1,  1837. 


HaBMBBBaBSaesaSBBBHOS 


REPORT 

Of  the  select  committee  on  the  petition  of  inhabitants 

of  Oswegatchie. 

Mr.  King»  from  the  select  committee  to  which  was  referred  the 
petition  of  iahabitanti  of  the  town  of  Oswegatchie,  for  a  law  to 
raise  a  tax  on  laid  town, 

REPORTS: 

That  it  appears  by  the  certificate  of  the  town  clerk  of  said  town, 
that  the  following  resolution  was  adopted  at  the  last  annual  town 
meeting  in  said  town,  viz: 

*'  Retched^  That  the  sum  of  five  hundred  dollars  be  raised  by 
tax  on  said  town,  above  the  usual  highway  money,  to  be  expended 
for  roads  and  bridges." 

And  the  committee,  believing  the  condition  of  the  roads  and 
bridges  in  said  town  to  be  such  as  will  justify  the  passage  of  a  law, 
ask  leave  to  report  a  bill. 
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STATE  OF  NEW-YORK. 


No.  322. 


IN  ASSEMBLY, 


May  9,  183T 


MEMORIAL 

or  the  majority  of  the  commissioners  appointed  to 
distribute  the  increased  capital  of  the  Jefierson 
County  Bank. 

TO  THE  HONORABLE  THE  ASSEMBLY  OP  THE 

STATE  OF  NEW-YORK. 

The  undersigned,  being  of  the  majority  of  the  oommissioners 
tvho  distributed  the  increased  capital  of  the  Jefferson  County  Bank, 
beg  leave  respectfully  to  represent,  that  great  injustice  has  been 
practised  upon  them  in  the  course  pursued  in  taking  testimony  ia 
this  matter,  in  secret,  ex  parte  and  inquisitorally,  before  commis* 
sioners  appointed  by  the  committee  of  your  honorable  body, 
strongly  biassed,  and  inimical  to  the  accused.  That  to  obtain  re- 
lief and  redress  in  the  mode  that  every  good  citizen  should  resort 
to,  the  commissioners  respectfully  memorialized  your  honorable 
body,  setting  forth  the  whole  facts,  and  praying  for  such  relief  as 
your  honorable  body  should  deem  proper.  That  after  such  me- 
morial was  before  your  honorable  body,  the  committee  proceed- 
ed and  reported,  as  your  petitioners  are  informed,  the  whole  or 
parts  of  the  testimony  so  taken,  which  was  ordered  printed,  and 
that  as  yet  no  action  has  been  had  by  your  honorable  body  upon 
our  petition.  That  feeling  assured  that  your  honorable  body 
could  not,  nor  would  sanction  such  proceedings,  carried  on  by  per- 
sons out  of  your  body,  to  subserve  private  purposes  and  to  gratify 
private  personal  feelings,  your  petitioners  had  rested  satisfied  that 
they  could  safely  rely  upon  your  honorable  body  for  a  speedy  ao- 
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tion  upon  their  memorial.  That  they  heard  nothing  from  this  mat- 
ter until  the  fifteenth  instant,  when  Mr.  Bronson,  one  of  the  com- 
missioners for  taking  testimony,  and  objected  to  in  said  memorial^ 
called  on  one  of  our  body,  Mr.  Ruger,  and  inibrmed  him  that  he 
had  receired  a  new  commission  to  take  farther  testimony  against 
your  petitioners,  and  was  associated  with  John  Clark,  Esq.,  a  re- 
spectable lawyer  of  Walertown;  and  also  informing  said  Ruger 
that  he  wovdd  take  any  testimony  which  the  commissioners  desired, 
frc.  ftc.  That  Mr.  Ruger  replied,  that  he  would  immediately  con- 
sult his  associate  commissioners.  That  Mr.  Bronson,  after  some 
conversation,  left,  and  soon  returned  and  handed  said  Ruger  a  let- 
ter, of  which  the  folfowing  is  a  true  copy; 

'<  Watertown,  Jlfril  IMik,  1887. 
««Wm.  Ruger,  Esq. 

*'  Sir — Since  handing  you  the  note  which  I  wrote  yon  this 
evening,  and  since  the  conrersation  that  occurred  thereupon,  1 
have  seen  Mr.  Clark,  and  find  that  he  declines  acting  as  a  commis- 
sioner, and  that  consequently,  if  the  commission  now  in  my  hands 
is  to  be  executed,  it  must  be  done  by  me  alone.  Now  though  it 
is  exceedingly  inconvenient  for  me  to  attend  to  the  matter,  I  am 
willing  to  do  it,  more  particularly  so  far  as  regards  the  cross-exa- 
mination of  the  witnesses  who  were  formerly  examined  before  me, 
provided  you,  or  the  other  commissioners  who  distributed  the 
stock,  desire  me  to  do  it  But  as  you  intimated  to  me,  and  as  I 
have  understood  from  other  sources,  that  the  commissioners  were 
dissatisfied  with  my  acting  at  all  as  a  commissioner  to  take  testi- 
mony in  this  matter,  and  as  I  have  reason  to  believe  that  it  would 
not  be  agreeable  to  them,  or  in  accordance  with  their  feelings,  to 
take  testimony  before  me,  or  cross-examine  before  me,  I  shall 
therefore  decline  acting  under  this  commission,  and  shall  not  qua- 
lify, unless  desired  to  do  so  by  you  or  ihe  other  commissioners; 
but  if  you  wish  me  to  net,  I  shall  cheerfully  do  so,  more  particu- 
larly so  far  as  it  may  be  necessary  to  cross-examine  the  witnesses 
already  examined  before  nf>e.  I  beg  you  will  make  known  to  me 
as  early  as  possible,  the  wishes  of  yourseli  or  the  other  commia- 
sioners,  of  your  determination  on  this  subject. 

**  Yours  respectfully, 

"I.  H.  BRONSON. 

'*  Oy*  Since  writing  the  above,  Mr.  Clark  has  authorised  me 
to  say,  that  if  it  is  desired  by  the  oommissioiiers  who  distributed 
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the  ttock  that  he  thonld  act  in  exeiitititig  this  coitiminiofi,  he  will 
do  to,  not  otherwise. 

"I.  H.  B.'» 

That  sud  Ruger  immediately  communicated  the  substance  of 
this  letter  to  the  other  commissioners,  (except  N.  M.  Woodruff 
and  Dr*  J*  Carrier,  both  of  whom  were  absent,  the  former  to  N. 
York,  and  the  latter  to  Otsego  county,)  and  on  hearing  from  them, 
and  immediately  thereafter,  on  the  19th  instant,  the  undersigned 
miited  in  a  reply  to  Mr.  Bronson,  stating^  among  other  things, 
that  we  had  duly  consideired  the  subject,  and  should  proceed  to 
take  testimony  in  the  matter,  in  case  Mr.  Bronson  qualified,  leav- 
ing the  matter  wholly  to  Mr.  Bronson  to  determine  as  to  the  pro- 
priety or  impropriety  of  his  qualifying,  as  the  undersigned  had 
previously,  in  their  memorial  to  your  honorable  body,  complained 
of  the  injustice  of  his  appointment,  and  which  was  known  to  thtf 
eommittee  previous  to  the  issuing  of  this  new  commission;  a  topy 
of  which  letter  is  hereunto  annexed,  marked  A. 

That  said  Ruger  sent  to  Mr.  BronsoB^  and  obtained  the  commit- 
sioii  and  interrogatories  annexed,  which  are  herettnto  annexedi 
ttarked  B,  and  by  which  it  will  be  seen  that  the  said  BrooiOB  m  au*' 
tboriaed  merely  to  administer  the  printed  interrogatories  settled 
by  your  House,  and  no  further  authority  was  conferred  thereby. 
Being  surprised  at  this,  said  Ruger  called  on  Mr.  Clark,  and  re- 
quested him  to  qualify  and  proceed,  aad  allow  your  petitioners  to 
take  testimony,  as  they  were  desirous  of  cross-examiniag  the  wit- 
nesses^ and  to  examine  them  and  other  witnesses  in  behalf  of  the 
commissioners,  aod  of  having  the  privilege  of  introducing  new  and 
excuIpaiCNry  natter,  and  of  impeaching  witnesses.  That  the  said 
Qarkt  upon  examirtnf  said  commission,  gave  it  as  his  opiaioD 
that  he  would  not  be  aulhoriaed  to  allow  any  such  privileges  to  the 
coflsmissiMera;  that  they  were  only  aiilhoritfed  to  adnuntster  this 
printed  imerrogatoriea  annexed,  and  perhaps  the  righl  might  be 
Implied  (not  given)  to  allow  the  oommissiofuert  to  ask  cjuetstioiii 
strictly  in  refbrenee  to  the  ilnswen  to  the  said  printed  diree|  in^ 
terrogatories,  but  they  could  not  be  allowed  to  introduce  any  neiw 
exculpatory  matter.  That  in  answer  to  the  personal  request  of 
said  Roger  to  M^.  Cfark,  f o  qualify  and  serve,  he  wrote  him  a  line, 
declining  to-  a€t  in  said  commission. 

Thai  ppeviona  to  this,  some  other  letters  had  passed  between 
Mr.  Bronson  and  the  undersigned,  oo|^  of  irimA  Are  hei<ewith 
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sent,  numbered  1»  2,  8,  4,  5,  6,  7,  8,  9.  But  on  receiving  the  re^ 
fusal  to  serve  from  Mr.  Clark,  we  united  in  a  letteri  of  which  the 
following  is  a  copy. 

«  WaUrtoton,  April  21,  1837. 
*<  SIR — Having  called  on  Mr.  Clark  for  the  purpose  of  ascer- 
taining his  views  of  his  powers  under  the  commissioD,  and  to  in- 
quire whether  he  should  feel  authorized  to  have  any  questions  pro- 
poundjed  to  witnesses  except  those  annexed  to  the  commission,  he 
frankly  stated  on  an  examination  of  a  copy  of  the  commission  and 
instructions  from  the  committee,  that  we  could  ftot  be  permitted 
to  examine  any  witnesses  except  upon  the  direct  interrogatories 
annexed  to  said  commission:  that  we  could  not  be  permitted  to  in- 
troduce any  new  or  exculpatory  evidence^  nor  to  impeach  or  con- 
tradict witnesses:  he  rather  inclined  to  believe  the  power  might 
be  implied,  though  not  given>  of  a  cross-examination^  to  be  confin- 
ed, however,  strictly  in  reference  to  the  answers  given  to  the  di- 
rect interrogatories  annexed  to  the  commission.  We  have  express- 
ly stated  our  wish  to  Mr.  Clark,  that  he  should  qualify  and  act  un- 
der the  commission,  provided  he  thought  we  could  be  allowed  these 
privileges,  and  such  as  are  allowed  in  courts  of  record;  but  Mr. 
Clark  declines  acting  under  the  commission.  We  now  inquire  of 
you,  and  respectfully  request  an  answer,  whether  you  intend  to 
qualify  ?  and  in  case  you  do,  whether  you  will  permit  us  to  exa- 
mine witnesses,  or  to  question  them,  on  interrogatories  to  be  pro- 
pounded by  us,  in  the  ordinary  modes  allowed  in  courts  of  justice, 
by  allowing  us  to  introduce  exculpatory  evidence,  new  matter, 
cross-examine,  and  impeach  witnesses,  by  such  competent  evidence 
as  is  allowed  to  all  persons  on  trial.  As  we  desire  not  to  be  Iri- 
fled  with  in  this  matter,  we  now  state  to  you,  that  if  you  are  au- 
thorized and  intend  to  act,  and  will  afford  us  these  privileges,  that 
you  will  then  inform  us  of  the  time  and  place,  and  when  and  where 
the  examination  will  take  place,  and  allow  us  your  compulsory  pro- 
cess for  O.  V.  Brainard,  O.  Hungerford,  Jason  Fairbanks,  P.  G. 
Keyes,  G.  S.  Prior,  A.  Baker  jr.,  Wra.  Wood,  Amos  Stebbins,  Eli 
Far  well,  Jonathan  Tredway,  Jason  Marsh,  and  many  other  wit- 
nesses. 

''  Respectfully  yours,  &c. 

"  WILLIAM  RUGER, 

'*  G.  BROWN, 

'*  PR.  WOLLEY, 

•*  J.  P.  JOHNSON. 
'^  To  I.  H.  BaoifaoN,  Esq.'' 
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And  to  which  the  following  answer  was  returned. 

''  Watertoumj  Jlpril  2l$t,  1887. 
"  Gentlemen — 

'*  Yours  of  this  date  is  before  me.  I  do  not  intend  to  qualify, 
unless  you  desire  ii^  and  wish  me  to  do  so;  so  I  have  repeatedly  stat- 
ed to  you ;  and  as  you  do  not  express  any  such  desire  or  wish,  and 
on  the  contrary  state  various  reasons  why  you  think  I  am  not  a 
proper  person  to  act  as  commissioner;  and  as  you  only  say  that  if 
I  do  intend  to  act,  and  if  I  will  aflford  certain  privileges,  then  you 
wish  for  process  for  certain  persons,  &c. ;  therefore,  I  shall  take 
no  further  steps  in  the  matter,  and  shall  return  the  commission  to 
the  commissioners. 

"  Yours  respectfully, 

"I.  H.  BRONSON. 
"  To  Wm.  Ruger, 

6.  Brown, 

Pb.  Wolley, 

J.  P.  Johnson,  Esqrs." 

And  we  are  informed  that  said  Bronson  has  returned  said  com- 
mission to  the  said  committee,  and  no  opportunity  as  yet  is  afford- 
ed to  the  petitioners  to  take  testimony  in  this  matter.  And  your 
memorialists,  in  view  of  the  whole  facts  set  forth,  cannot  but  think 
that  they  have  been  trifled  with,  by  the  course  pursued  in  regard 
to  this  second  commission.  And  we  do  therefore  pray,  that  your 
honorable  body  will  take  some  speedy  action  upon  your  petition- 
ers' former  memorial;  and  your  petitioners,  as  in  duty  bound,  will 
ever  pray. 

WILLIAM  RUGER, 
*      G.  BROWN, 
PR.  WOLLEY, 
J.  P.  JOHNSON, 
J.  CARRIER, 
N.  M.  WOODRUFF. 


DOCUMENTS 

Accompanjing  memorial  of  the 


(A.  ) 

WaterUnm,  AprU  19,  1837. 

Sim-^In  your  letters  of  the  15th  inst  informing  us  that  you  and 
Mr.  Clark  had  received  a  commission  (for  taking  testimony  in  re- 
lation to  the  late  distribution  of  the  increased  capital  stock  of  the 
Jefferson  County  Bank)  from  a  legislative  committee  of  vvhich  the 
Hon.  Mr.  Talmage  is  chairman,  you  say  that  you  '*  shall  decline 
acting  under  the  commission  and  shall  not  qualify,  unless  desired 
to  do  so  by  the  commissioners.^'  We  have  duly  considered  the 
subject  and  shall  proceed  to  take  testimony  in  the  matter  provided 
you  qualify  ;  but  you  must  be  your  own  judge  as  to  the  propriety 
or  impropriety  of  qualifying.  You  have  the  views  of  the  majority 
of  the  commissioners  (in  tne  copy  of  the  memorial  already  sent 
you,)  in  relation  to  your  previous  appointment,  and  yet  we  are 
virtually  asked  to  approve  of  your  appointment,  and  thereby  to 
sanction  by  our  own  act,  the  injustice  which  we  have  complained 

of. 

We  did  not  suppose  after  our  memorial  had  been  presented  to 
the  Legislature,  and  our  objections  known  to  the  committee,  that 
one  of  the  individuals  complained  of  in  that  memoriali  would  be 
again  appointed  under  a  new  commission  to  act  in  the  same  matter ! 
We  had  supposed  that  the  accused  in  all  cases  had  a  right  to  a 
hearing  before  disinterested  and  impartial  men — men  who  nad  not 
condemned  without  a  bearins  and  without  proof,  and  declared  the 
acts  of  the  accused  to  be  unfair,  partial,  and  outrageous — and  that 
sentence  passed  foe,  without  a  particle  of  evidence  or  proof. 

It  seems  to  us  most  strange,  after  the  committee  were  in  posses- 
sion of  the  facts  stated  in  our  memorial,  that  they  should  still  per- 
sist  in  the  appointment  of  a  man  subject  to  the  objections  stated  in 
that  memonal,  or  in  the  appointment  of  disappointed  men  strongly 
biased  against  the  commissioners.  We  must,  therefore,  leave  you 
to  take  your  own  course— to  judge  of  the  propriety  or  impropriety 
of  your  acting,  or  whether  you  will  qualify  or  not 

Very  respectfully,  yours,  &c. 

WILLIAM  RUGER, 
G.  BROWN. 
FRANCIS  WOLLEY, 
J.  P.  JOHNSON. 
To  I.  H.  BnomoN,  Esq. 
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(B.  ) 

The  People  of  ike  State  of  ^ew-York  to  Jokn  Clark  and  Isaac  H. 

Bronion : 

Whereas  it  appears  to  the  select  committee  of  the  House  of  As- 
sembly of  the  State  of  New-York,  instituted  for  the  purpose  of  in- 
quiring into  alleged  usurious  and  other  illegal  practices  of  the 
banks  in  the  city  of  New- York  and  elsewhere  in  the  state  of  New- 
York,  and  for  other  purposes  set  forth  in  the  resolution  of  the  As- 
sembly, which  is  hereto  annexed,  that  John  Borland  and  Allen 
Hinds,  and  divers  other  material  witnesses  in  the  said  examination 
now  pending  before  the  said  committee — And  whereas  the  said 
John  Borland,  Allen  Hinds,  and  the  other  material  witnesses,  for 
special  reasons  have  been  excused  from  a  personal  attendance — 
And  the  said  committee  having  directed  their  chairman  to  issue  a 
commission  for  taking  their  evidence  touching  the  said  matters  : 
We,  in  confidence  of  your  prudence  and  fidelity,  have  appointed 
y6u,  and  by  these  presents  do  appoint  you,  or  either  of  you,  com- 
missioners to  examine  the  said  witnesses — and  therefore  we  «au- 
thorize  and  empower  you,  or  either  of  you,  on  certain  days  and  at 
certain  places  to  be  by  you  or  cither  of  you  for  that  purpose  ap- 
pointed, diligently  to  examine  the  said  witnesses,  or  either  of  them, 
as  shall  be  produced  before  you,  or  either  of  you,  and  each  fact  in 
the  interrogatories  annexed  to  this  commission,  on  their  respective 
corporal  oaths  first  administered  before  you  or  either  of  you,  and 
cause  the  examination  of  said  witnesses  to  be  reduced  to  writing 
and  signed  by  the  said  witnesses,  and  by  yourselves  or  either  of 
you ;  and  then  return  the  same  annexed  to  the  said  commission^ 
to  the  chairman  of  the  committee  aforesaid,  enclosed  under  the 
seal  of  you,  or  either  of  you,  the  said  commissioners.  Dated  at 
the  city  of  Albany,  the  11th  day  of  April,  1837* 
By  order  of  the  committee. 

THO'S  G.  TALMAGE,  Chairman. 


INTERROGATORIES. 

1st.  Did  you  in  person  or  by  attorney,  or  did  any  person  for 
you  in  your  name  apply  for  or  subscribe  ior  stock  in  the  bank  in- 
corporated at  the  last  session  of  the  Legislature  of  this  state,  and 
which  was  distributed  by  the  commissioners  appointed  for  that 
purpose  in  the  month  of  August  last  7  And  if  you  subscribed  by 
attorney  or  proxy,  or  if  any  other  person  subscribed  for  you  or  in 
your  name,  or  used  your  name  in  obtaining  stock,  what  was  the 
name  of  such  attorney  or  person  1 

2d.  Was  any,  and  if  any,  how  many  shares  of  said  stock  award- 
ed or  distributed  to  you  by  the  said  commissioners  1  and  if  you 
did  ever  receive  any  scrip,  certificate,  or  any  other  evidence  of 
ownership  of  said  stock  t  and  if  so,  from  whom  and  when  was  it 
received,  and  how  long  did  you  have  possession  of  the  same  1  and 
did  you  immediately,  or  when  did  you  assign  or  transfer  the  same 
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to  some  porton  1  and  if  so,  to  whom  t  aod  what  pi^mium  or  ad- 
vance on  its  par  value  t 

ad.  Did  you  borrow  monev,  or  was  money  in  any  way  lenti 
furnished  or  advanced  to  you  by  any  person  to  onablo  yoa  to  sab- 
scribe  for  said  stock,  or  to  pay  the  first  instalment  on  your  sab- 
acription  or  application  for  stock,  or  to  pav  the  first  instalment  on 
any  subscription  or  application  .for  stock,  for  yoo  or  ia  year  namet 
and  if  yea,  who  furnished,  lent  or  advanced  sock  money  for  yoa, 
or  to  be  used  in  your  namet 

4tfi.  At  the  time  such  money  was  lent,  adv|inced  or  furnished 
to  you,  or  any  time  previous  or  subsequent,  was  there  any  pledge, 
stipulation,  agreement  or  understandii^  betwisen  yourself  and  tM 
person  or  persons  who  lent,  furnished  or  advanced  the  same  or  any 
other  person  on  his  behalf,  as  to  the  future  distribution,  sale  or 
ownership  of  said  stock,  which  you  should  obtain?  and  if  yea^ 
with  whom,  and  when  was  it  made  t  what  was  it  t  and  whether 
in  writing  or  verbally  1  state  particularly. 

6th.  Did  you  at  the  time  of  receiving  said  money,  or  at  the 
time  the  same  was  lent  or  advanced,  or  at  any  other  time  previous 
to,  or  at  the  time  of  subscribing  for  said  stock,  or  in  pursuance  of 
.any  arrangement  then  or  previously  made,  sign,  execute,  or  autho- 
rize to  be  signed  or  executed,  in  your  name,  any  power  of  attorney, 
or  other  paper  or  writing,  disposing  of  said  stock,  or  aothoHting 
any  other  person  to  dispose  of  any  stock  which  you  might  obtaifi 
in  the  said  bank;  and  if  so,  what  power  of  attorney,  or  other  plh 
per,  did  you  sign  t    Slate  its  form  and  substance  particularly. 

0th.  Were  you  told  by  the  person  or  persons  who  lent,  advaoiS 
^  or  furnished  you  the  money  aforesaia,  or  any  other  person,  or 
by  anv  one  of  the  commissioners,  or  bv  any  person  on  nis  or  their 
behalf  that  unless  you  gave  some  pledge,  or  signed  the  power  ef 
attorney  above  alluded  to,  you  would  not  get  any  stock  1  or  wna 
any  language  of  the  like  import  held  to  you^  or  any  such  intimi^ 
Aion  given  T    If  so,  what  was  the  language  1    State  particularly. 

7th.  What  conversation,  other  than  such  as  is  above  Inquired 
about,  occurred  or  took  place  between  you  and  the  person  who 
lent,  advanced  or  furnished  you  money  as  aforesaid  1  or  to  wheal 
you  gave  any  pledge  or  power  of  attorney  in  relation  to  that  trant- 
action  t  or  in  relation  to  your  subscription  for  stock  1  And  if  ant 
such  conversation  was  had  t  State  particularly  and  ftilly  whitt  it 
was. 

8th.  Did  you  at  any  time  previous  to  the  said  distribution  of  ftHM 
stock,  have  any  conversation  with  any  one  or  more,  of  said  c6m« 
missioners,  on  the  subject  of  your  subscription  or  applicatidn  IM^ 
stock,  or  the  subscription  made  for  you,  or  in  your  name,  or  bl 
relation  to  the  money  advanced,  or  to  be  advanced,  td  enable  yoa 
to  subscribe  for  or  to  pay  on  the  subscription  made  in  your  name  t 
And  if  yea,  with  which  of  said  commissioners  did  you  have  su6ll 
conversation  1  what  was  the  whole  of  such  contersatton  t  And 
did  any  such  commissioners  direct  you  to  go  to,  or  apply  tb  ^f 
particular  person,  to  make  arrangements  in  ftflatfM  to  M:dSiariblfif 
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iot  or  obtaining  said  stock  T    And  if  so>  to  whom  were  you  dr 
rected  t 

9tb,  Did  any  person  or  persons  apply  to  or  solicit  you  to  sub- 
scribe for  stock  in  the  said  bank,  or  request  your  assent  or  autho- 
rity that  he  or  they  might  subscribe  for  you  or  in  your  name  1  And 
did  any  person  offer  to  lend,  furnish  or  advance  you  money  for 
paying  the  first  or  any  subsequent  instalment  on  your  subscriptio» 
for  stock  T  and  if  yea,  when  and  where  was  il  t  who  were  said 
person  or  persons  1  and  if  such  request  or  soUcitation  was  by  let- 
ter or  in  writing)  state  fully  the  contents  of  said  letter  or  writing* 

Lastly.  Do  you  know  or  can  you  set  forth  any  other  matter  or 
thing  which  may  in  any  wise  tend  to  develop  or  discover  the  man* 
ner,  principles  or  intentions  upon  which  the  said  bank  stock  was  dis- 
tributed, or  material  to  the  suojeet  ol  this  your  examination  t  If  soy 
set  forth  the  same,  and  all  the  particulars  and  circumstances  theie- 
of,  according  t»  the  best  of  your  knowledge,  remembrance  and 
belief* 


Initmctiom  to  Commissioners, 

1st  The  commissioners  to  whom  the  commission  is  delivered, 
will  immediately  give  notice  to  the  other  commissioners,  of  the 
time  and  place  of  executing  ihe  same. 

2d.  As  the  anfwers  to  many  of  the  interrogations  require  refe- 
rence  to  thebank  books,  the  commissioners  should  go  to  the  bank.. 

dd.  The  commissioners  will  take  the  following  oath:  '*  I,  [name 
of  commissioner,}  do  solemnly  swear  [or  affirm]  that  I  will  sup-* 
port  the  constitution  of  the  State  of  New- York,  and  that  I  will  dis- 
charge the  duty  of  commissioner  according  to  the  best  of  my  abi- 
lity.'^ 

4ih.  Any  one  of  the  commissioners  will  execute  the  commissioo 
if  the  others  do  not  attend. 

5th.  The  said  commissioners,  or  the  one  attending,  may  issue 
process  to  compel  the  attendance  of  witnesses.  1  R.  S.  page  159| 
§6. 

6th.  The  following  oath  will  be  administered  to  witnesses:  '^  You 
do  solemnly  swear  [or  affirm]  that  the  answers  given  by  you  to 
the  interrogatories  which  shall  be  proposed  to  you,  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth.'^ 

7th.  The  commissioners  shall  cause  the  examination  of  each  wit- 
ness to  be  reduced  to  writing,  and  to  be  subscribed  by  him  and  cer- 
tified by  the  conmiissioners  present. 

8th.  The  caption  of  the  deposition  shall  be  in  the  following  form: 
«  Deposition  of  witnesses  produced,  sworn  [or  affirmed]  and  exa- 
mined on  the  day  of  in  the  year  one  thousand,  eight 
hundred  and  thirty-seven,  at,  under  and  by  virtue  of  a  commission 
issued  by  the  chairman  of  the  select  committee,  by  its  direction  of 
the  house  of  Assembly  of  the  State  of  New-York,  instituted  for  the 
purpose  of  inquiring  into  the  usurious  ai^d^other  illegal  practices  of 
certain  banks  in  the  city  of  New-York,  and  elsewhere,  m  the  State 


No.  Mi.}  11 

• 

of  New- York.     [A.  B.  of  the  town  of  cashier  of  on  be- 

ing duly  sworn  and  examined,  doth  depose  and  say  as  follows.^'] 
The  last  part  of  this  instruction  in  brackets,  should  be  repeated  at 
the  head  of  the  deposition  of  every  witness,  and  the  whole  on  each 
<Iay: 

Pint  To  the  first  interrogatory  he  saith. 

Second.  To  the  second  interrogatory  he  saith. 

When  the  deposition  is  finished  it  should  be  signed  by  the  witness 
and  certified  as  follows: 
*  ^'  Examination  taken,  reduced  to  writing,  and  sworn  to  this 
day  of  one  thousand,  eight  hundred  and  thirty-seven,  before 

us,  I.  D.  commissioner." 

9th.  If  exhibits  are  produced  and  proved,  they  should  be  annex* 
ed  to  the  depositions,  and  shall  be  subscribed  by  the  witness  prov- 
ing the  same.  The  commissioners  shall  endorse  thereon  the  fol- 
lowing certificate:  ''  We  certify  that  this  paper  was  produced  bv 
A.  B.  who  has  sicned  the  same,  and  by  him  deposed  to  before  L 
D.  commissioner. 

10th.  The  commissioners  will  endorse  on  the  commission  the 
following  return:  [The  execution  of  this  commission  appears  in 
certain  schedules  hereunto  annexed.] 

nth.  The  commissioners  will  return  as  soon  as  possible  to  Tho- 
mas G.  Talmage,  chairman  of  the  said  committee,  at  Albany,  by 
mail  or  otherwise,  the  said  commissiofi  with  the  deposition  annex- 
ed. 

12th.  The  commissioners  may  employ  a  clerk. 

13th.  Erased. 

14th.  The  commissioners  will  not  have  counsel  before  them  un- 
less the  person  employed  by  them  as  clerk* 

15th.  The  commissioners  will  not  divulge,  or  in  any  way  make 
known,  any  evidence  taken  before  them. 

You  will  advise  Mr.  Ruger,  Mr.  Woodruff,  and  any  other  of  the 
commissioners  who  may  wish  to  examine  witnesses  in  the  matter 
of  the  distribution  of  the-  Jeflferson  County  Bank,  and  any  witness 
who  has  been  examined  may  be  re-examined.  Besides  the  wit- 
nesses mentioned  in  the  commission,  you  may  examine  upon  the 
written  interrogatories,  J.  P.  Brower,  Peter  Ingalls,  John  How- 
land,  6.  S.  Sacket,  and  such  others  as. may  be  deemed  material. 

If  the  witnesses  are  cross  examined,  it  should  be  on  written  in* 
terrogatories,  which,  with  the  answers,  should  be  returned;  if 
written  interrogatories  will  cause  too  much  delay,  the  commission- 
ers, in  their  discretion,  will  sufller  the  cross  examinations  to  be  oral 
questions. 

No  person  should  be  allowed -to  interfere  with  the  witness'  an- 
swer to  the  interrogatories;  he  should  fully  answer  in  his  own  way 
before  any  cross  interrogatories  should  be  propounded. 


It  [AmmauLT 

a 

Cbplei  9/  ike  kUm-t  btiwem  Mr.  L  H.  Brcmmm  amd  ike  commi§^ 

sUmers. 

No.  1. 

Waieriam^  AftU  15,  1687. 

8n — ^I  have  thk  aderDoon  received  fitMn  the  legulatiTe  oom- 
niftee,  of  which  Mr.  Telmii^  is  chairmaD,  the  depontioiM  and 
tettimony  taken  before  jni^ge  McOmber  and  royeelf,  in  relation  to 
the  distribution  of  the  Jeff.  Co.  Bank  stock;  beingi  (aa  the  com- 
mittee say, )  all  that  the  commissioners  hare  not  prerioosly  seen^ 
and  I  am  directed  by  the  committee  to  let  you  and  the  other  com- 
missioners see  it,  if  you  wish,  and  give  you  an  opportonity  of  cross 
examining  such  of  the  witnesses  aos  you  idease,  and  to  .examine 
others,  for  which  purpose  the  committee  hare  sent  a  commission 
lo  John  Clarke,  Esq.  and  myself  as  commissioners  to  examine  wit* 
Besses  or  cross  examine  those  already  examined,  if  you  desire  it 
The  testimony  you  can  see  and  examine,  at  any  time  you  wish; 
and  you  will  have  the  soodness  lo  notify  Mr.  Clarke  or  myself 
Immediately,  or  with  as  nttle  delay  as  possibie,  whether  you  wish 
to  examine  or  cross  examine  any  witnesses,  and  what  ones,  o^ 
what  course  you  desire  to  hare  taken  on  the  subject  The  com- 
millee  desire  that  the  eommisnon  should  be  returned  with  all  pro* 
per  despatch. 

Yours  respectfully. 

I.  H.  BRONSON. 
To  Wif.  Ruoaa,  Esq. 

JInd  oitum^  eammiMtioners  for 
dUtribuHng  tk§  Jgf.  Co.  Bank  i/ocft. 
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J^  10M»  1897,  (8  P. 
Wn.  Ruom,  Eaf. 

81B— Sinos  handing  you  the  note  which  I  wrote  to  you  thia 
eiening,  and  since  the  conversation  that  occurred  thereupon,  I 
hafie  seen  Mr.  Clark,  and  find  that  he  declines  acting  as  a  commis- 
tf  nev,  and  that  consequently  if  the  commission  now  in  my  hands  is 
to  he  executed  it  must  be  done  by  me  alone.  Now,  though  it  is 
toxoeediagly  inconvenient  forme  to  attend  to  the  matter,  I  am  willing 
to  do  it,  more  particularly  so  far  as  regards  the  cross  examination 
el  the  witnesses  who  were  formerly  examined  before  me;  prawded 
you  or  the  other  commissioners  who  distributed  the  stock  desire  me 
to  do  it  But  aa  you  inliroaled  to  me,  and  as  I  have  understood 
from  other  sources,  that  the  commissioners  were  dissatisfied  with 
my  actinff  at  all  as  a  commissioner  to  take  testimony  in  this  matter: 
and  as  I  nave  reason  to  believe  that  it  would  not  be  agreeable  to 
them  or  in  accordance  with  their  feelings  to  take  testimony  before 
me,  or  cross  examine  before  me,  I  shau  therefore  decline  acting 
under  this  commission,  and  shall  not  qualify,  unless  desired  to  do 
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90  by  you  or  the  other  eommitiionen  $  but  if  yoti  wiih  me  to  act 
I  ihall  cheerfully  do  10,  more  particularly  go  far  as  it  may  be  no- 
ceisary  to  croii  examine  the  witnesses  already  examined  before 
me.  I  beg  you  will  make  known  to  me,  as  early  as  possible,  the 
wishes  of  yourself  or  th'o  other  commissioners,  or  your  determina- 
ation  on  this  subjects 

Yours  i^especifuUyi 

I.  H.  BRONSON. 

s 

03^  Since  writing  the  above  Mr.  Clark  has  authorized  me  to 
say  that  if  it  is  desired  by  the  commissioners  who  distributed  the 
stock,  that  he  should  act  in  executing  this  commission,  he  will  do 
no,  but  not  otherwise.  I.  H.  B. 


No.  8. 

fVaiertown^  Jipril  17,  1887. 

L  H.  BaoNsoif,  Esq. 

Da.  Sir — I  shall  be  under  the  necessity  of  delaying  an  an- 
swer to  your  letter  of  Saturday  evening  last  until  Wednesday, 
(day  after  to-morrow,)  as  my  late  associates,  (the  majority  of  the 
bank  commissioners,)  equally  interested  with  myself,  reside  at  dis- 
tant parts  of  the  county,  with  whom  I  wish  to  consult,  and  to 
whom  I  have  sent  for  that  purpose.  Enclosed  I  send  you  a  copy 
of  the  memorial  of  the  majoritv  of  the  commissioners  for  the  dis- 
tribution of  the  increased  capital  stock  of  the  Jeff.  Co.  Bank,  which 
was  about  a  fortnight  sinoe  presented  to  the  Hon.  the  House  of 
Assembjy  of  this  State. 

Very  r^pectfuUy  yours,  &c. 

WILLIAM  RUGER. 


No.  4. 

IVaiertoum,  April  19,  1887. 

S» — In  ypur  letter^  of  th|Q  15th  inst  informing  os  that  you  and 
Mr.  Clark  had  received  a  copfimission  (for  taking  testimony  in  re- 
lation to  the  lat^  distribution  of  the  increased  capital  stock  of  the 
JeAerson  County  Bank)  from  a  legislative  committee,  of  which  the 
Hon.  Mr.  Talmage  is  chairovin,  you  say,  that  you  *'  shall  decline 
acting  under  the  commission,  and  shall  not  qualify  unless  desired 
to  do  so  by  the  commissioners.''  We  have  duly  considered  the 
subject,  and  shall  proceed  to  take  testimony  in  the  matter,  pro^ 
vided  you  qualify;  but  you  must  be  your  own  judge  as  to  the  pro* 
priety  or  impropriety  of  qualifying.  You  have  the  views  of  the 
roqority  of  the  cbn^missioners  (in  the  copy  of  the  memorial  al- 
ready sent  you)  in  relation  to  your  previous  appointment,  and  yet 
we  are  virtually  asked  to  approve  or  your  appointment,  and  there- 
by to  sanction,  by  our  own  act,  the  injustice  which  we  have  com* 
plained  of.    We  did  not  suppose,  after  09^  oiemori^  )^d  beqn  pre- 
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sented  to  the  Lfegislaiure^  and  our  objections  known  to  the  com- 
mittee, that  one  of  the  individuals  complained  or  in  that  memorial 
would  be  again  appointed  under  a  new  commission  to  act  in  the 
same  matter. 

We  had  supposed  that  the  accu&ed  in  all  cases  had  a  right  to  a 
hearing  before  disinterested  and  impartial  men;  men  who  had  not 
condemned  without  a  hearing  and  without  proof,  and  declared  the 
acts  of  the  accused  to  be  unuiir,  partial  and  outrageous;  and  that 
sentence  passed  too  without  a  particle  of  evidence  or  proof. 

It  seems  to  us  most  strange,  after  the  committee  were  in  posses- 
sion of  the  facts  stated  in  our  memorial,  that  they  should  still  per- 
list  in  the  appointment  of  a  man  subject  to  the  objections  stated  in 
that  memorial,  or  in  the  appointment  of  disappointed  men,  strongly 
biased  against  the  commissioners.  We  must,  therefore,  leave  you 
to  take  your  own  course — to  judge  of  the  propriety  or  improprie- 
ty of  your  acting,  or  whether  you  will  qualify  or  not 

Very  respectfully  yours,  &c. 

WILLIAM  RUGER, 
G.  BROWN, 
FRANCIS  WOLLEY, 
J.  P.  JOHNSON. 
To  I.  H.  Bromon,  Esq. 


No.  5. 

Wdtertownt  Tkunday  mornings  April  20rA,  1837. 

Gentlemen — Yours  of  last  evening  is  received;  and  in  refer- 
inff  to  my  communication  to  you  of  the  I5th,  I  can  only  repeat 
what  I  then  said:  and  ai  the  same  time,  I  regret  that  you  do  not 
give  me  a  more  direct  answer  to  so  plain  a  question.  From  yours 
of  last  evening,  however,  I  infer  that  you  do  not  desire  to  take 
any  testimony  or  cross-examine  witnesses  before  me.  If  I  am 
wrong  in  this  inference,  you  will  of  course  advise  me  immediate- 
ly, or  during  the  course  of  the  day.  I  shall  at  once  qualify  and 
{proceed  in  the  discharge  of  my  duties  under  the  commission,  so 
ar  as  it  may  be  necessary  to  cross-examine  the  witnesses  and  ex- 
amine others  which  you -may  designate;  provided  you  desire  me  to 
do  sOy  and  not  otherwise.  The  charges  and  insinuations  contained 
in  yours  of  last  evening  against  the  committee  and  myself,  I  deem 
it  unnecessary  to  reply  to,  farther  than  to  say,  that  so  far  as  I  am 
concerned.  I  would  not  be  considered  as  admitting  your  alleged 
facts  or  arguments.  I  regret  that  you  should  have  deemed  it  ne- 
cessary to  insert  such  matter  in  reply  to  my  communication  of 
the  15  th. 

I  am,  gentlemen, 

Very  respectfully  yours,  &c. 

L  H.  BRONSON. 
To   Wm.  RuoEft, 
G.  BaowN, 
Ph.  Wollbt, 
J.  P.  Johnson,  Esqrs. 


No.  892.]  1ft 

No  6. 

Watertovon,  Jlpril  20,  1887. 
Sir — Yours  of  this  morning  has  been  received,  and  in  answer 
to  which  we  must  say,  that  we  supposed  our  note  to  you  of  yes- 
terday, and  the  copy  of  our  memoriali  were  sufficiently  expressive 
of  our  views,  and  we  did  not  suppose  that  you,  from  a  perusal  of 
them,  would  have  found  any  difficulty  in  determioing  the  proper 
course  to  be  pursued  by  you*  In  yours  of  the  15th  inst.,  you  say 
that  you  *'  shall  decline  acting  under  the  commission  and  shall  not 
qualify,  unless  desired  to  do  so  by  the  commissioners."  In  answer, 
we  have  stated  to  you  that  we  shall  proceed  to  take  testimony  in 
the  matter  provided  you  qualify,  but  that  ^^you  must  be  your  own 
judge  as  to  the  propriety  or  impropriety  of  your  qualifying."  We 
have  expressed  to  the  Hon.  the  House  of  Assembly  and  to  the  hon» 
committee  of  which  Mr.  Talmage  is  chairman,  our  desire  to  have 
the  privilege  allowed  us  of  examining  and  cross  examining  witness- 
es in  our  defence;  and  in  our  memorial  to  the  Hon.  the  Legisla- 
ture, we  complained  of  the  injustice  to  us  in  your  previous  appoints 
ment;  and  now  it  seems  that  you  desire  us  to  approve  of  your  ap« 
pointment,  and  to  make  you  our  commissioner,  by  desiring  yoa 
to  qualify  and  act  under  a  new  commission  at  our  request,  and 
thereby  by  our  own  act  approve  of  the  very  thing  or  the  injustice 
we  have  complained  of. 

We  do  not  deem  it  our  duty,  under  the  circumstances  and  rela- 
tion in  which  you  stand  to  us,  to  express  to  you  any  desire  or  re- 
quest which  might  in  any  way  be  taken  as  a  justification  by  you, 
or  an  approval  by  us  of  the  course  pursued  toward  us.  We  sup- 
posed the  first  question  for  you  to  determine  was  whether  you  was 
a  suitable  or  proper  person  for  executing  the  commission;  and  on 
that  point  you  have  our  memorial  expressing  plainly  and  frankly 
the  facts  as  to  your  situation,  and  if  those  facts  are  not  sufficient 
to  direct  you  in  your  determination,  we  think  nothing  that  we  could 
offer  would  be.  In  this  matter  you  seem,  from  some  cause  or  oth- 
er, to  have  lost  sight  of  an  important  question — that  is,  whether 
you  are  a  suitable  and  proper  person,  under  the  circumstances,  to 
execute  the  commission.  That  is  a  question  for  you  to  decide,  and 
for  you  alone  to  answer.  In  the  next  place,  (having  seen  your 
commission,)  we  desire  to  know  distinctly  whether  you  have  by 
your  commission^  any  authority  to  administer  direct  and  cross  in- 
terrogatories to  witnesses  to  be  propounded  by  us,  other  and  diflfer- 
ent  from  those  printed  interrogatories  attached  to  your  commission  t 
and  whether  the  committee  are  authorized  to  give  you  private  and 
unofficial  instructions  as  to  putting  direct  or  cross  interrogatories 
that  are  not  in  the  printed  interrogatories,  and  such  as  have  not 
been  settled  by  the  Hon.  the  House  of  Assembly  and  attached  to 
your  commission  t  We  wish  your  answer  to  these  interrogatories 
or  inquiries.  Very  respectfully,  yours,  &c. 

WILLIAM  RUGER. 
G.  BROWN, 
FRANCIS  WOLLBY, 
J.  P.  JOHNSON. 
To  I.  H.  Bron0oN|  Esq. 


No.  7. 

Thunday  evening,  Jfyril  20^  1887. 

GENT.'^Youri  of  this  date  ii  received.  I  hare  not  asked  yoa 
to  approve  of  my  appointment;  bot  as  to  my  willingness  to  pro- 
ceea  to  take  the  cross  examination  of  the  witnesses  already  exa- 
mined, and  to  examine  others  on  your  behalf,  if  you  tmsh  and  dtf 
tire  me  so  to  do,  I  have  been  sufficiently  explicit,  and  have  nothing 
further  to  say  on  that  point,  except  to  repeat  what  was  contained 
in  my  former  letters.  As  to  the  authority  conferred  by  the  com- 
mission, I  refer  you  to  the  commission  itself,  which,  as  well  as  ike 
interrogatories,  frc.  annexed  to  it,  and  the  instructions  of  the  com- 
mittee, you  have  seen  and  examined.  If  yon  cannot  understand 
them,  it  is  not  probable  that  any  exposition  I  could  give  would  aid 
you.  And  as  to  the  power  and  authority  of  the  committee,  I  have 
no  other  means  of  knowing  what  they  are  than  you  have.  You 
will  find  them  in  the  laWs  of  the  State  and  the  resolutions  of  the 
House  of  Assembly,  which  are  equally  accessible  to  you  as  they 
are  to  me. 
Your  recriminations  of  myself  I  deem  it  unnecessary  to  notice. 

Yours,  respectfully, 

I.  H.  BRONSON. 
To   William  Rvobr, 

6.  Bftowrf, 

Fb.  Wollbv, 

J.  P.  Johnson,  Esqri. 


No.  6. 

Waiertewn,  JfyrUUl,  1687. 

Sir— Having  called  on  Mr.  Clark,  for  the  purpose  of  ascertain- 
inff  bis  views  of  his  powers  under  the  commission,  and  to  inquire 
whether  be  should  feel  authorized  to  have  any  questions  propound- 
ed to  witnesses,  except  those  annexed  to  the  commission,  he  frank- 
ly stated,  on  an  examination  of  the  copy  of  the  commission  and 
instructions  from  the  committee,  that  we  could  not  be  permitted 
to  examine  any  witnesses  except  upon  the  direct  inlerrogatories 
annexed  to  said  commission;  that  we  could  not  be  permitted  to  in* 
troduce  any  new  or  exculpatory  evidence,  nor  to  impeach  or  con* 
tradict  witnesses.  He  rather  iaclined  to  believe  the  power  might 
be  implied  (though  not  ^ven)  of  a  cross-examination,  to  be  con* 
fined,  however,  strictly  m  reference  to  the  answers  given  to  the 
direct  interrogatories  annexed  to  the  commission.  We  have  ex- 
pressly stated  our  wish  to  Mr.  Olark,  that  he  should  Qualify  and 
act  under  the  commission,  provided  he  thought  we  coula  be  allow* 
ed  those  privileges,  and  such  as  are  allowed  in  courts  of  record, 
but  Mr.  Clark  declines  acting  under  the  commission. 

We  now  inquire  of  you,  and  respectfully  request  an  answer, 
whether  ^ou  intend  to  qualify,  and  in  case  you  do,  whether  you 
will  permit  us  to  examine  witnesses  on  interrogatories  to  be  pro* 
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pounded  by  us,  or  to  question  them  in  the  ordinary  modes  allowed 
m  courts  of  justice,  by  allowing  us  to  introduce  exculpatory  evi- 
dence, new  matter,  cross-examine,  and  impeach  witnessesi  by  such 
competent  evidence  as  is  allowed  to  all  persons  on  trial*  As  we 
desire  not  to  be  trifled  with  in  this  matter,  we  now  state  to  you, 
that  if  you  are  authorized  and  intend  to  act,  and  will  afford  us 
these  privileges,  that  you  will  then  inform  us  of  the  time  and  place, 
and  when  and  where  the  examination  will  take  place,  and  allow  us 
your  compulsory  process  for  O.  V.  Brainard,  O.  Hungerford,  Ja^^ 
son  Fairbanks,  P.  G.  Keyes,  G.  S.  Prior,  A.  Baker  jr.,  Wm.  Wood, 
Amos  Stebbins,  Eli  Farwell,  Jonathan  Tredway,  Jason  Marsh, 
and  many  oth^r  witnesses. 

Respectfully  yours,  &c. 

WILLIAM  RUGER, 
G.  BROWN, 
PR.  WOLLEY, 
To  I.  H.  Bronson,  Esq.  J.  P.  JOHNSON. 


WatertowUf  April  2\$i,  1837. 
Gbntlkmbn — 

Yours  of  this  date  is  before  me.  I  do  not  intend  to  qualify, 
unless  you  desire  it,  and  unsh  me  to  do  so;  so  I  have  repeatedly  stat* 
ed  to  you;  and  as  you  do  not  express  any  such  desire  or  wish,  and 
on  the  contrary  state  various  reasons  why  you  think  I  am  not  a 

r roper  person  to  act  as  commissioner;  and  as  you  only  say  that  ip 
do  intend  to  act,  and  ir  I  will  afford  certain  privileges,  then  you 
wish  for  process  for  certain  persons,  &c. ;  therefore,  I  shall  take 
no  further  steps  in  the  matter,  and  shall  return  the  commission  to 
the  commissioners.  Yours  respectfully, 

L  H.  BRONSON. 
To  Wm.  Rugeb, 
G.  Brown, 
Fb.  Wolley, 
J.  P.  Johnson,  Esqrs. 


Jtfidaviis  of  Robert  Lansing  and  others,  in  relation  to  the  distribu-* 
tion  of  the  increased  capital  of  the  Jefferson  County  Bank. 

_  _  « 

Cif  y  AND  CocNTv  OP  Albany,  ss. 

Robert  Lansings  being  duly  sworn,  saith,  that  he  is  a  stockhold- 
er in  the  Jefferson  County  bank.  That  at  the  time  of  the  sub- 
scription being  received  to  the  increased  stock  of  said  bank,  this 
deponent  subscribed  for  250  shares  of  said  increased  stock.  That 
he  had  no  interest  in  any  subscription,  either  directly  or  indirect- 
ly, to  said  stock,  except  that  that  appears  in  his  name.  That  tho 
money  he  subscribed  with  in  his  individual  capacity  was  bis  own, 
and  the  money  he  subscribed  with  in  his  name  as  trustee,  belong- 
ed to  the  trust  estate  of  which  he  had  charge.  That  he  had  no 
interest  in  any  other  subscription  for  said  stock,  nor  had  he  any 

[Assem.  No.  822.]  8 
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Agreement  or  understanding  with  any  individual  who  did  to  sub- 
icribe,  that  in  caie  such  individual  did  receive  ttock,  it  should  be 
sold  to  this  deponent.  That  this  deponent,  to  his  recollection,  ne- 
ver had  any  conversation  with  the  commissioners  appointed  to  dis- 
iribute  sucn  stock,  or  any  or  either  pf  them,  as  to  whom  such  stock 
would  be  awarded.  That  although  this  deponent,  in  the  two  ca- 
pacities above  named,  subscribed  for  $3,500,  only  tljOOO  of  the 
stock  was  awarded  to  this  deponent  in  his  individual  capacity,  and 
none  to  him  as  trustee.  That  subsequent  to  the  said  distribution, 
this  deponent  became  the  purchaser  of  other  stock,  but  in  no  in- 
(ktance  of  purchase  had  thitf  deponent  any  interest  in  the  money 
used  for  subscription,  nor  was  any  or  either  of  said  purchases  made 
in  pursuance  of  any  agreement  or  understanding  made  or  entered 
into  before'  the  distrilniition  or  subscription.  That  this  deponent 
did  not  subscribe  for  said  stock  with  a  view  to  a  sale  thereof,  but 
wholly  and  totally  with  a  view  and  bona  fide  intent  to  hold  the 
same  as  an  investment,  and  as  such  was  desirous  to  receive  the 
amount  he  subscribed  for;  and  that  this  depenent  was  under  no  ob- 
ligation or  pledge  to  dispose  of  any  stock  awarded  to  him,  to  any 
E articular  individual  or  individuals,  but  that  the  stock  awarded  to 
im  was  absolutely  and  unconditionally  his  own. 

ROBERT  LANSING. 
Sworn  this  6th  day  of  May,  ) 
1637,  before  me.  ) 

C.  B.  Lansing,  Commissioner. 

Clf  T  AND  COUNTT  OP  AlBANT,  68. 

Robert  Lansings  being  duly  sworn,  saith,  that  sometime  in  the 
course  of  last  winter,  and  he  thinks  it  was  either  in  Februarv  or 
March  last,  he  saw  the  hon.  J.  W.  Tamblin  in  the  village  of  iVa- 
tertowD,  county  of  Jefferson;  that  being  a  stockholder  in  the  Jeffer- 
son County  Bank,  he  had  a  conversation  with  the  said  Tamblin  as 
to  the  investigation',  then  pending  before  a  committee  of  the  Le- 
gislature, in  relation  to  the  increased  stock  of  said  bank,  and  ex- 
pressed to  him  my  views  in  relation  to  the  matter,  and  that  the  in- 
vestigation as  far  as  it  had  then  proceeded,  wore  the  appearance 
of  an  ex  parte  examination  from  what  I  had  heard,  and  that  the 
nature  or  the  inquiries,  as  I  had  understood  they  were,  seemed  to 
be  directed  more  at  particular  individuals,  or  a  particular  side  of 
the  commission,  than  at  the  other  side.  ^That  I  knew  nothing  of 
the  proceedings  of  either  part  of  the  commissioners,  but  from  what 
I  heard  in  conversations,  if  there  was  wrong  one  side,  there  was 
the  same  on  the  other,  and  that  ho  as  a  citizen  of  the  county 
should  see  that  the  whole  matter  should  be  developed.  I  mention- 
ed to  him  I  thought  it  was  strange  that  only  a  certain  portion  of 
distributees  were  examined.  We  had  much  conversation  in  rela- 
tion to  it,  and  Mr.  Tamblin  expressed  a  desire  to  examine  the 
whole  matter.  I  then  related  to  him  many  things  that  in  my  opi- 
nion had  a  bearing  on  the  full  examination  of  that  matter.  He  re- 
quested me  to  reduce  them  to  writing,  but  I  told  him  I  could  not 
and  would  not  be  complainant,  but  that  I  mentioned  to  him  what  I 
understood  to  be  facts,  and  the  names  of  individuals  by  whom  they 
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coold  be  proved,  and  that  he  must  exercise  his  judgment  as  to  bin 
course.  In  the  same  conversation  he  gave  me  to  understand  tbi^ 
one  object  of  inquiry  was  to  ascertain  whetiier  there  were  dum* 
mies  who  subscribed.  This  deponent  then  suggested  to  him  that 
he  had  heard  that  he,  said  Tamblin,  had  subscribed  .for  atock  in 
said  increase  for  himself,  and  one  Mr.  Dewey  and  one  Mr.  Liv- 
ingston; that  he  had  received  the  money  io  make  such  subscrip- 
tions of  the  cashier  of  the  Jefferson  County  Bank,  on  express  agree- 
ment that  any  stock  awarded  on  said  subscriptions  snould  be  aa^ 
signed  to  said  cashier  at  an  advance  of  five  per  cent  That  if  such 
was  the  case  he  knew  it,  and  he  was  the  judge  whether  an  exami- 
nation of  that  fact  would  have  a  tendencv  to  throw  any  light  as 
to  the  inquiry,  whether  there  were  any  subscribers  not  interested 
io  the  subscriptions.  That  the  said  Tamblin  replied  to  this  depo- 
nent, that  he  did  not  agree  that  the  cashier  should  have  ihe  stock 
at  five  per  cent,  and  that  he  was  not  to  have  less  than  the  market 
price,  as  he  did  not  want  the  stock  to  keep,  but  was  desirous  to 
sell  it  at  the  highest  price.  He  farther  remarked  he  did  not  hava 
the  money  of  the  cashier.  I  then  observed  to  him,  '^  you  had  it 
out  of  the  same  nest"  He  replied,  "  yes,  I  had  it  out  of  the  same 
nest" 

ROBERT  LANSING. 
Sworn  this  6th  day  of  May,  } 
]|887,  before  me*  S 

C.  B.  Lansino,  Cammigsi^ner,  ^. 

Stats  of  Nrw-York, 

Jefferson  Countyi^ 

Wilbam  Ruger  being  duly  sworn,  doth  depose  and  say,  that  on 
or  about  the  iOth  of  March  last,  the  Hon.  John  W.  Tamblin,  a 
member  of  the  Legislature  from  Jefferson  county,  arrived  at  Wa- 
tertown  from  Albany;  that  the  said  Tamblin  called  at  the  oflSc^ 
of  this  deponent  about  10  o'clock  at  evening,  and  informed  thia 
deponent  that  he  had  come  from  Albany  to  take  testimony  in  re- 
lation to  the  late  distribution  of  the  increased  capital  of  the  Jeffer- 
son County  Bank;  that  the  majority  of  the  commissioners  making 
-the  distribution  might  introduce  and  cross  examine  witnesses  be- 
fore him.  This  deponent  inquired  of  Mr.  Tamblin  whether  the 
commissioners  could  be  furnished  with  a  copy  of  Ihe  testimony 
taken  in  secret  before  the  committee  of  which  he  (Mr.  Tamblin) 
was  a  mcmberi  and  also  a  copy  of  the  testimony  taken  in  secret 
before  L  H.  Bronson  and  John  Macomber,  Esqrs.  or  so  much  .of 
the  said  testimony  as  related  to  said  distribution.  Mr.  Tamblin 
replied,  that  the  testimony  then  being  taken  before  Messrs.  Broo- 
son  and  Macomber  was  to  be  closed  the  next  day  about  noon,  or 
efirlier;  that  it  was  then  to  be  sealed  up  and  sent  to  Albany;  that 
this  deponent  might,  the  next  morning,  call  at  Mr.  Gilson's  and 
examine  the  testimony  taken  before  Messrs.  Bronson  &  Macom^ 
ber;  that  the  testimony  taken  before  the  committee  at  Albany  he 
had  not  with  him,  but  that  he  woiild  make  a  statement  of  what  it 
was,  and  would,  after  his  return  to  Albany,  send  the  commission- 
ers a  copy  of  the  testimony  taken  before  said  committee.     This 
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deponent  replied  to  said  Tamblin,  that  his  business  was  such  the 
next  morning,  that  he  could  not  call  at  Gilson's  and  examine  the 
testimony  taken  before  Messrs.  Bronson  fr  Macomber;  that  if  he 
bad  leisure  to  call  it  would  be  impossible  for  him  to  examine  the 
testimony  in  so  short  a  time,  which  the  commissioners,  Messrs. 
Bronson  fr  Macomber,  had  been  about  a  fortnight  in  taking;  that 
the  majority  of  the  commissioners  making  said  distribution  desired 
a  full  copy  of  the  whole  testimony  (in  relation  to  the  said  distri- 
bution) taken  at  Watertown  and  at  Albany;  that  the  commission- 
ers  could  not  consent  to  put  themselves  upon  a  half  defence  by  tak- 
ing testimony,  without  knowing  what  had  been  testified  to  against 
them.  This  deponent  afsked  said  Tamblin  whether  any  thing  had 
been  testified  to  implicating  the  commissioners.  Said  Tamblin  re- 
plied, that  there  was  some  testimony  that  would  rather  go  to  show 
that  Mr.  WoodrufF  had  indirectly  received  more  than  250  shares 
of  said  increased  capital  stock;  that,  all  that  was  testified  to  of 
any  consequence  in  relation  to  this  deponent  was  the  testimony  of 
Wooster  Sherman,  (stating  what  it  was)  and  that  that  was  ex- 
plained and  done  away  by  the  the  testimony  of  other  witnesses; 
this  deponent  replied  that  if  there  was  no  testimony  amounting  to 
any  thing  against  the  commissioners,  that  they  did  not  wish  to 
carry  the  war  into  Africa  for  the  purpose  of  implicating  others. 

The  said  Tamblin  never  mentioned  the  testimony  of  William 
McCullock,  nor  did  he  say  that  he  had  been  examined  at  all.  This 
deponent  stated  to  said  Tamblin  (during  said  conversation,)  as  of- 
ten as  two  or  three  times,  that  whatever  proposition  he  (said 
Tamblin)  had  to  make,  or  wished  to  make  to  the  commissioners, 
distributing  said  stock,  that  this  deponent  wished  him  to  make  it 
in  writing,  and  that  it  should  be  answered  in  writing;  th^t  this  de- 
ponent further  stated  to  said  Tamblin,  that  he  did  not  wish  to  have 
any  proposition  or  statement  made  by  said  Tamblin  to  this  depo- 
nent to  t>e  left  to  memory;  that  he  desired  it  to  be  in  writing  that 
there  might  not  be  any'  dispute  about  it  afterwards.  The  said 
Tamblin  then  stated  that  he  would  make  his  proposition  in  writing, 
and  this  deponent  agreed  to  answer  in  writing  any  proposition 
which  said  Tamblin  might  make.  The  said  Tamblin  then  left  this 
deponent  at  a  late  hour  at  night  This  deponent  expected  to  re- 
ceive, the  next  morning,  a  written  proposition  from  said  Tamblin, 
but  he  has  never  received  any  written  proposition,  nor  has  he  seen 
said  Tamblin  since.  This  deponent  understood,  the  next  day,  that 
Messrs.  Bronson  &  Macomber  had  closed  taking  testimony,  and 
that  the  same  was  sent  off.  This  deponent  was  afterwards  inform- 
ed by  O.  V.  Brainard,  Esq.  the  cashier  of  ihe  Jefferson  County 
Bank,  that  Mr;  Talmage's  committee  had  sent  him  the  testimony 
taken  before  them  in  Albany  in  relation  to  said  distribution,  and 
that  he  was  directed  to  show  it  to  the  commissioners,  and  to  re- 
turn it  to  said  committee;  ifaat  this  deponent  examined  the  testi- 
mony sent  to  said  Brainard,  but  that  inis  deponent  supposed  that 
the  committee  had  closed  taking  testimony,  and  that  they  were 

Erecluded  from  introducing  witnesses  or  cross  examining  any  that 
ad  been  examined  in  secret,  and  that  affidavits  were  the  only  re- 
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medy  left  the  commissionert  of  oxcaipating  themselves  from  false 
and  unfounded  charges  and  testimony,  or  left  to  petition  the  Hon. 
the  House  of  Assembly  of  this  State  to  interpose  and  allow  the 
commissioners  a  fair  hearing  before  unbiassed  and  disinterested 
men*  This  deponent  further  says,  that  a  majority  of  said  com- 
missioners making  the  distribution  had,  previous  to  said  Tamblin's 
leaving  Albany  for  Watertown,  requested  said  committee  (of 
which  Mr*  Tamblin  is  a  member)  to  furnish  said  commissioners 
with  a  copy  of  the  testimony  taken  before  them,  and  for  the  pri* 
vilege  of  introducing  and  cross  examining  witnesses  before  said 
committee  in  their  defence,  but  that  the  committee  denied  granting 
the  request  of  the  commissioners,^ as  will  more  fully  appear  from  ^ 
copy  of  Mr.  Talmage's  letter,  attached  to  the  memorial  of  said 
commissioners^ 

WILLIAM  RUGER, 
Sworn  and  subscribed  before  me  ) 
this  18th  day  of  April,  1837.    ] 

W.  Sherman,  Commissioner  af  Deeds, 

State  op  New-York,  ) 
Jefferson  County^      \ 

William  Ruger  being  duly  sworn,  doth  depose  and  say,  that 
about  a  month  or  six  weeks  previous  to  the  passage  of  the  act  to 
increase  the  capital  of  the  Jefferson  County  Bank,  (passed  May 
10,  1836,)  this  deponent  was  called  on  by  O.  Hungerford  and  I. 
H.  Bronson,  esquires,  for  the  purpose  of  getting  this  deponent  to 
agree  with  them  upon  the  names  of  individuals  to  be  inserted  in 
the  bill  or  aet,  as  commissioners  for  receiving  subscriptions  for,  and 
distributing  the  increase  of  capital  to  said  bank,  then  pending  in  bl 
bill  or  application  before  the  Legislature  of  this  State.  That  the 
said  Hungerford  and  Bronaon,  (who  weie  both  directors  of  said 
bank,  and  Mr.  Hungerford  the  president,)  made  out  a  number  of 
lists,  a  majority  of  whom  on  each  list,  in  th")  opinion  of  this  depor 
nent,  was  the  particular  friends  of  the  said  Hungerford  and  Bron- 
son, and  also  favorable  to  their  view^  and  interests  in  the  manage* 
ment  and  control  of  the  said  bank;  that  this  deponent  thinks  they 
placed  their  own  names  on  each  list  made  by  them,  they  also  placed 
on  alt  or  nearly  all  their  lists  the  name  of  this  deponent.  This 
deponent  objected  to  their  lists  as  not  being  satisfactory  to  those 
who  were  not  then  stockholders.  They  urged  this  deponent  to 
make  out  a  list,  which  he  at  last  did,  leaving  off  his  own  name  and 
theirs  from  his  Kst;  and  they  objected  to  the  list,  it  having  on  it 
a  majority  of  names  that  were  not  stockholders  in  said  bank: 
That  after  conaiderable  effort  on  their  part,  to  get  this  deponent 
to  agree  to  some  one  of  their  lists,  this  deponent  remarked,  that 
those  about  the  county  who  were  not  stockholders,  would  never 
assent  or  agree  to  any  set  of  commissioners  that  would  not  be 
likely  to  distribute  the  stock  so  as  to  give  the  new  stockholders  a 
proper  voice  and  influence  in  the  institution,  after  the  distribution 
or  addition  of  the  new  capital ;  that  the  said  Bronson  replied,  we 
?;vouId  be  fools  to  affree  to  any  list  or  commiation  that  would  en* 
danger  the  places  of  the  oficers  of  the  bank,  or  their  power.     This 


4leponent  and  said  Hungerford  and  Brenton  aeparated  without 
agreeing  upon  any  list  for  commissioners,  nor  was  there  afterwards 
any  agreement  here,  but  it  was  left  for  the  members  of  Assembly 
and  the  Senator  from  this  county  lo  agree  upon  the  names  of  com- 
missioners, and  they  agreed  on  jthe  individuals  named  in  the  act  as 
I  afterwards  understood^ 

WILLIAM  RU6ER. 
Sworn  and  subscribed  before  me,  ) 
this  2Ut  day  of  April,  1837.  ) 

Charles  Mason,  Commi$$iomr  of  Deeds. 

State  op  New-York,  ) 
Jffferson  County,       \ 

William  Rugevy  being  duly  sworn,  doth  depose  and  say,  that  he 
was  one  of  the  commissioners  for  receiving  subscriptions  for,  and 
distributing  the  increased  capital  of  the  Jefferson  County  Bank. 
That  there  was  a  meeting  of  the  commissioners  duly  called  (at  the 
hotel  of  C.  Perkins,  in  the  village  of  Watertown,)  on  or  about  the 
14th  day  of  June  last,  at  which  meeting,  J.  P.  Johnson,  Francis 
Wolley,  O.  Hungerford,  Jason  Fairbanks,  N.  M.  Woodruff,  Wm. 
Wood,  and  this  deponent  attended. 

Three  of  the  commissioners,  Wood,  Hungerford  and  Fairbanks, 
insisted  upon  opening  the  books  for  subscriptions  to  said  stock  at  a 
day  about  as  early  as  the  same  could  be  done  and  comply  with  the 
requirements  of  the  law,  and  urged  as  a  reason,  the  pressing  wants 
of  the  community  for  the  additional  facilities  which  the  increased 
capital  would  ailord.  The  other  four  of  the  comniissioners  present, 
J.  P.  Johnson,  N.  M.  Woodruff,  F.  WoUey,  and  this  deponent, 
were  in  favor  of  extending  the  time  for  opening  said  books  to  a 
later  period,  in  order  (as  was  then  stated)  to  afford  the  farmers  and 
others  a  fair  opportunity  to  become  subscribers  for  stock,  and  give 
them  a  proper  time  to  collect  and  obtain  funds  for  that  purpose. 
That  the  voice  of  the  majority  prevailed,  and  the  15th  djiy  of  Au- 
gust following  was  fixed  upon  as  the  day  for  opening  said  books. 

That  previous  to  said  meetinff  on  the  14th  of  June,  this  deponent 
received  from  the  Hon.  R.  HuTbert,  a  member  of  Assembly  from 
this  county,  a  paper  purporting  to  be  ''  An  act  to  increase  the  ca- 
pital r>r  the  Jefferson  County  Sank,  passed  May  19,  188G,"  which 
this  deponent  supposed  was  a  true  copy  of  said  act  or  bill  when  it 
became  a  law.  That  this  deponent  presented  to  the  said  commis* 
sioncrs,  at  their  meeting  on  tiie  said  14th  of  June,  the  said  copy  of 
said  act,  sent  to  this  deponent  as  aforesaid;  that  the  same  was  seen 
by  Mr.  Hungerford  and  examined  by  him,  as  near  as  this  deponent 
recollects,  and  he  is  quite  positive  on  the  sul^ect;  that  said  Hun- 
gerford did  not  intimate  but  that  the  paper  presented  by  this  depo- 
nent was  a  true  copy  of  the  act  or  law;  that  said  Hungerford  sta- 
ted that  he  had  a  copy  of  the  act,  and  this  deponent  afterwards  un- 
derstood that  said  Hungcrford's  copy  was  a  certified  copy  of  the 
said  act,  but  that  said  Hungerford  did  not  present  it  to  said  meet- 
ing, nor  did  he  state  or  intimate  that  it  was  different  from  the  one 
presented  by  this  deponent 

That  at  said  meeting  on  the  14-th  of  June,  Mr.  Hungerford  pre- 
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tented  to  the  said  co^mmisfioners  a  written  notice  to  be  signed  by 
them,  for  receiving  subscriptions  and  opening  said  books;  that  on 
looking  at  the  notice,  this  deponent  proposed  to  insert  in  said  no- 
tice the  amount  to  be  paid  on  each  share  subscribed  f6t  at  the  time 
of  subscribing;  that  Mr.  Hungerford  objected  to  the  inserting  of 
the  said  amount  in  the  notice,  and  it  was  not  inserted.  The  dates 
were  inserted  in  the  notice,  and  the  commissionsrs  signed  and  left 
it,  as  tliis  deponent  belieyes,  with  Mr;  Hangerford,  to  have  it  pub- 
lished. 

That  the  amount  required  to  be  paid  on  each  share  at  the  time 
of  subscribing,  according  to  the  copy  of  the  act  or  paper  present- 
ed to  the  meeting  by  this  deponent,  was  one  dollar  on  a  share, 
and  that,  according  to  the  certified  copy  ot  the  act  then  in  Mr. 
Hangerford's  possession,  as  this  deponent  has  been  informed  and 
believes,  the  amount  required  to  be  paid  on  each  share  at  the  time 
of  subscribing,  was  five  dollars  on  a  share — a  share  being  ten  dol- 
lars. That  said  Hungerford  did  not  inform  the  meeting  of  that 
fact,  but  objected  to  having  the  amount  inserted  in  said  notice;  that 
this  deponent,  and  he  believes  a  majority  of  the  commissioners, 
supposed  only  one  dollar  was  required  to  be  paid  on  a  share  at  the 
time  of  subscribing;  and  he  did  not  learn  his  mistake,  nor  that  the 
copy  of  the  law  sent  him  was  wrong,  until  a  printed  volume  of  the 
Session  Laws  of  that  year  was  received,  which  was  only  a  few 
day^p  revious  to  the  day  fixed  on  for  opening  said  books.  This  de- 
ponent further  says^  that  the  amount  of  stock  subscribed  for  was 
about  5  times  the  amount  to  be  distributed;  that  in  making  the  dis- 
tribution, the  stock  was  allotted  without  exception,  as  this  deponent 
believes,  to  the  inhabitants  of  JeflTorson  county;  that  the  increase 
and  amount  of  stock  distributed  was  one  hundred  and  twenty 
thousand  dollars;  that  about  one  half  of  which  was  allotted  to  the 
substantial  farmers  of  said  couuty ;  that  nearly  all  of  the  balance  of 
said  stock  was  awarded  to  the  mechanics  and  merchants  and  ac- 
tive business  men  of  said  county,  nearly  all  of  whom  were  able  to 
own  and  pay  for  the  stock  allotted  to  them.  That  this  deponent 
believes,  that  every  individual  to  whom  stock  was  allotted,  with 
the  exception  of  perhaps  two  or  three,  was  the  owner  of  real  estate 
in  said  county,  and  those  two  or  three,  with  perhaps  one  exception, 
this  deponent  thinks,  held  contracts  for  real  estate  in  said  county; 
that  the  said  stock  was  allotted  to  fair,  respectable  and  substantial 
men,  and  as  this  deponent  supposed,  were  as  free  from  objection 
as  any  other  class  or  set  of  men  in  said  county;  that  said  stock 
was  allotted  to  about  one  hnndred  applicants,  or  very  near  that 
number,  residing  in  the  different  parts  of  said  county;  that  the  said 
eommissioners  were  prohibited  by  said  act  to  allot  or  assign,  di- 
rectly or  indirectly,  to  stockholders  in  said  bank,  or  to  persons  any 
way  interested  therein,  more  than  one  fourth  part  on  the  aggre* 

ijrate  of  said  new  stock,  if  three-fourths  thereof  should  be  subscribed 
or  by  persons  not  stockholders  or  interested  in  said  bank;  that  the 
capital  stock  of  said  bank,  previous  to  the  increase,  was  eighty 
thousand  dollars;  that  this  deponent  has  been  informed  and  believes 
that  about  fifty  thousand  dollars  of  ^aidstock  was  owned  (immediate- 
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ly  previoui  to  said  difliribution)  by  individuals  not  residing  in  Jeffer- 
son county,and  was  principally  owned  by  some  three  or  four  individu- 
als residing  in  the  city  of  New-York;  thatonly  about  thirty  thousand 
dollars  ofsaid  slock  was  owned  by  residents  of  Jefierson  county;  that 
this  deponent  has  been  informed  and  believes  that  there  were  only 
about  22  or  23  resident  stockholders  in  said  county  of  Jefferson, 
and  only  about  seven  or  eight  non-resident  stockholders;  that  of  the 
resident  stockholders,  thirteen  were  directors  ofsaid  bank.     That 
the  said  commissioners  allotted  to  the  resident  stockholders  of  said 
bank)  about  fifteen  thousand  dollars  of  said  increased  capital;  that 
to  no  one  individual  was  there  allotted,  directly  or  indirectly,  to 
the  knowledge  of  this  deponent,  more  than  two  hundred  and  fifty 
shares  of  said  increased  capital;  that  this  deponent  did  not  know, 
at  the  time  of  said  distribution,  that  any  person  to  whom  stock  was 
allotted,  had  given  any  power  of  attorney  for  the  transfer  or  as- 
signment of  his  stock,  or  such  as  might  be  allotted  to  him,  nor  that 
any  person,  to  whom  stock  was  or  might  be  allotted,  was  under 
any  obligation  or  agreement  to  sell  or  transfer  the  stock  so  allotted 
to  him.     That  immediately  after  the  distribution,  a  portion  of  the 
old  stockholders  who  had,  as  I  had  always  understood  and  believed, 
the  sole  control  and  management  of  said  bank,  became  dissatisfied 
with  the  distribution,  and  gave  out  that  the  balance,  or  future  in- 
stalment on  said  new  stock,  would  never  be  called  in  by  them,  and 
threatened,  as  this  deponent  understood,  a  proceeding  in  chancery 
to  set  aside  said  distribution,  and  finally  neglected  to  call  in  the 
balance  or  future  instalment  on  said  new  stock,  until  about  four 
months  after  the  distribution;  that  the  directors  of  said  bank  re- 
quired one  additional  dollar  to  be  paid  on  each  share  by  the  own- 
ers of  said  new  stock,  which  was  requiring  the  payment  of  eleven 
dollars  on  each  share  instead  of  ten,  the  amount  of  each  share  ac- 
cording to  the  charter  ofsaid  bank;  that  this  requirement  was  ge- 
nerally considered,  by.  the  new  stockholders,  as  unfair  and  unjust 
towards  them.     That  after  a  notice  or  call  was  published  for  the 
payment  of  the'balance  on  said  new  stock,  it  was  currently,  for  a 
while,  reported  that  the  directors  of  said  bank  would  require  the  ^ 
balance  or  instalment  to  become  due  on  said  new  stock,  to  be  paid  ' 
in  specie  or  in  bills  on  said  bank;  that  this  deponent  is  of  the  opi- 
nion and  belief,  that  the  course  pursued  by  some  of  the  old  stock- 
holders, in  delaying  for  so  long  a  time  to  call  in  the  balance  on  said 
new  stock,  and  the  threat  that  it  never  would  be  called  in,  and  that 
the  distribution  would  be  set  aside,  and  requiring  an  additional  dol- 
lar to  be  paid  on  each  share  of  new  stock,  (made  up  in  part  of 
charges  not  entirely  satisfactory  to  the  majority  of  the  new  stock- 
holders,) and  at  last  the  report  that  the  balance  on  said  new  stock 
would  be  required  to  be  paid  in  specie  or  bills  on  said  bank,  induced 
individuals  to  whom  stock  had  been  allotted,  in  some  instances,  to 
dispose  of  the  same,  who  would  otherwise  have  kept  their  stock. 

WILLIAM  RUGER. 
Sworn  and  subscribed,  before  me, 
this  25th  day  of  April,  1837. 

Cbaiilb3  Mason,  Com.  of  Detds. 
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STATE  OF  NEW-YORK. 


No.  323. 


IN  ASSEMBLY, 


May  9,  1837. 


REPORT 

Of  the  select  committee  on  the  petitions  of  i 

of  the  town  of  Qswegatchie. . 

♦        « 

Mr.  Kingi  from  the  select  committee  to  which  wai  referred  the 
petitiooi  of  inhabitants  of  the  town  of  Oswegatchie, 

REPORTS: 

That  the  said  committee  have  examined  the  petitions,  and  find 
that  by  the  charter  of  the  village  of  Ogdentburgh,  the  highway 
money  raised  in  the  town  for  the  repair  of  roads  and  bridges,  is 
divided  between  the  trustees  of  the  village  and  the  commissioners 
of  highways,  and  that  much  of  the  lands  assessed  in  the  town  is 
owned  by  inhabitanu  of  the  village  of  Ogdensburgh,  and  that  the 
highway  labor  is  thus  transferred  to  the  village,  while  it  is  alleged 
by, the  petitioners  that  the  burden  of  repairing  the  roads  rests 
mainly  upon  the  town;  and  they  ask  a  change. 

Your  committee  deeming  the  request  reasonable,  ask  leave  to 
introduce  a  bill. 
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STATE  OF  NEW-YORK, 


No.  924. 


IN  ASSEMBLY, 


May  9,  1837 


REPORT 

Of  the  committee  on  public  lands^  on  the  petition  of 

Cyrenius  Chapin. 

Mr.  Yerplanck,  from  the  committee  on  public  lands,  to  which 
was  referred  the  petition  of  Cyrenius  Chapin,  of  the  city  of  Buf- 
falo, asking  for  the  sale  to  him  of  certain  lands  belonging  to  the 
State,  at  a  stipulated  price, 

REPORTS: 

The  petitioner  sets  forth,  that  immediately  after  the  declaration 
of  the  late  war  with  Great  Britain,  he  assisted*  in  the  formation  of 
a  company  of  volunteers,  and  was  subsequently  chosen  its  captain. 
The  organization  of  the  company  and  the  election  of  the  petition- 
er, were  approved  by  General  Hull,  the  then  commanding  officer 
on  the  Niagara  station.  At  the  expiration  of  six  months,  the  pe- 
titioner  was  elected  to  the  rank  of  brigade  major,  in  which  capa- 
city he  served  seveh  months,  when  he  was  transferred  to  the  ser- 
vice of  the  United  States.  These  statements  are  corroborated  by 
the  letters  of  general  Peter  B.  Porter,  Hiram  Pratt,  and  John  Root. 
The  letter  of  the  former  gentleman  bears  honorable  testimony  to 
the  bravery  and  the  patriotism  of  the  petitioner  while  in  the  ser- 
vice, and  the  generous  and  honorable  feelings  which  have  always 
marked  his  course  as  a  private  Qitizen.  Mr.  Pratt,  from  an  ac- 
quaintance with  the  petitioner  of  twenty-five  years,  says,  that  his 
whole  life  has  beeninfluenoed  by  a  desire  to  benefit  his  fellow  beings 
and  by  an  ardent  devotion  to  his  country.    Mr.  Root  was  engaged 
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whiih  the  petioner  in  the  service,  and  relates  the  particulars  of 
several  engagements  with  the  British,  which  go  to  show  that  his 
exertions  were  of  great  value  to  the  country. 

For  the  period  in  which  he  was  engaged  in  the  service  of  this 
State,  the  petitioner  alleges  that  he  has  never  received  any  com- 
pensation,  and  he  prays  for  the  sale  to  him  of  certain  lots  in  the 
village  of  Black  Rock,  at  such  a  reasonable  price  as  the  Legisla- 
ture may  deem  right  and  proper.  He  does  not  urge  that  he  has 
any  thing  like  a  claim  upon  the  State  for  the  services  rendered; 
but  asks  for  the  sale  of  the  lots  on  the  same  terms  that  certain 
lands  were  allowed  to  General  Porter,  for  like  services. 

Whatever  might  have  been  the  reasons  that  actuated  the  Legis- 
lature in  the  case  of  General  Porter,  the  committee  cannot  recog- 
nise the  justice  of  the  prayer  of  the  petitioner.  While  they  are 
willing  to  award  the  highest  praise  for  his  disinterested  and  praise- 
worthy conduct,  they  are  constrained  to  declare,  that  his  claim,  if 
it  exits  at  all,  is  upon  the  government  of  the  United  States.  Con- 
gress has  already,  in  numerous  instances,  granted  compensation  for 
similar  services,  and  the  committee  have  no  doubt  that  the  same 
liberality  will  be  extended  to  the  petitioner  in  this  case.  They 
have  therefore,  come  to  the  conclusion,  that  the  prayer  of  the  pe- 
tioner be  denied. 


STATE  OF  NEW-YORK. 


No.  385, 


IN  ASSEMBLY, 

May  10,  1«37. 


REPORT 

Of  the  select  committee  on  the  petidon  of  Moses  Ja- 

ques  and  others. 

Mr.  PattenroD)  from  the  teleet  committee  to  which  was  referred 
the  memorial  of  Moses  Jaques  and  others,  would  respectfally 

REPORT  • 

That  agreeable  to  the  order  of  the  House,  your  committee  have 
examined  witnesses  on  oath,  touching  the  said  memorial,  from 
whom  they  have  obtained  the  following  faot»: 

Robert  Townsend,  Jr.  a  member  ef  this  House,  being  sworn, 
testified  in  substance,  that  he  had  no  knowledge  of  the  hand  writ- 
iBg  of  the  memorial,  or  any  of  the  signatures  attached  thereto,  ex- 
'Cept  that  ef  Moses  Jaques,  which  appears  iike  the  signature  of  the 
said  Jaque%  -to  the  letter  enclosing  the  memorial  to  witneis. 
The  letter  was  from  M.  Jaques,  and  was  post  marked  at  New- 
York. 

From  the  testimony  of  Moses  Jaques,  it  appears  that  he  signed 
the  memorial,  and  when  he  signed  it  there  was  but  one  piece  of 
paper  attached  thereto;  that  he  does  not  know  by  whom  the  se- 
cond piece  of  paper  was  attached  to  the  memorial,  nor  for  what 
purpose  the  signatures  were  obtained;  that  the  paper  he  forward- 
ed to  Mr.  Townsend  was  handed  to  him  enclosed  in  a  wrapper  in 
letter  form,  but  cannot  say  positively  who  handed  him  the  paper; 
that  he  did  not  open  it,  but  wrote  a  few  lines  to  Mr.  Townsend, 
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sealed  it  and  handed  it  to  another.  On  an  examination  of  the  pa- 
pers attached  to  the  memorial^  your  committee  found  the  name  of 
Levi  D.  Slamm,  on  each  piece  of  paper.  Mr.  Slamm  was  there- 
fore examined  under  oath,  and  testifies  that  the  signature  on  the 
first  piece  of  paper,  attached  to  the  memorial,  is  in  his  hand  writ- 
ing, and  that  he  has  no  doubt  it  was  attached  to  the  menK>riaI  when 
he  signed  it;  he  saw  the  memorial  at  several  places,  but  cannot 
recollect  where  he  was  when  he  signed  it,  and  thinks  there  was 
but  one  piece  of  paper  attached  to  the  memorial  when  he  sign- 
ed it. 

On  being  shown  his  name  on  the  second  piece  of  paper  attach- 
ed to  the  memorial,  witness  said  it  was  his  signature,  and  he  may 
have  signed  the  same  memorial  at  different  places,  but  he  has  no 
recollection  of  doing  so. 

From  a  careful  examination  of  the  noemorial,  and  the  papers  at- 
tached thereto,  and  from  the  facts  elicited  on  the  examination  of 
wtloesses,  your  committee  have  no  doubl  that  the  signatures  on 
the  first  piece  of  paper,  attached  to  the  memorial,  are  genuine,  and 
were  obtained  for  the  purposes  contemplated  by  the  memorial; 
but  with  regard  to  the  second  piece  of  paper  (which  evidently 
bean  the  marks  of  age)  your  committee  cannot  arrive  at  any  de- 
finite conclusion,  from  the  testimony  taken  by  them,  whether  the 
signatures  were  obtained  for  the  purpose  of  being  attached  to  the 
said  memorial,  or  for  some  other  purpose,  there  being  a  manifest 
discrepancy  in  the  appearance  of  the  two  pieces  of  paper  attach- 
,  ed  to  the  memorial;  but  the  committee  entertain  no  doubt  that  the 
aetond  piece  of  paper  was  attached  to  the  memorial  after  the  sig- 
nature of  the  said  Moses  Jaques,  and  that  they  were  so  attached 
to  the  memorial  by  some  person  to  the  committee  unknown. 

Your  committee  deem  the  memorial  objectionabfe  in  itself,  inas- 
much as  it  indirectly  charges  that  a  committee  of  the  House,  ap- 
'  pointed  under  its  authority,  to  examine  into  the  alleged  mal*prac- 
tices  of  the  banks,  is  incapable^  ineficient^  and  under  the  direct 
j^mr,  or  indirect  in^uence  of  the  banks;  aad  directly  charges  the 
House  with  doing  injustice  to  one  of  its  membera. 

While  your  committee  acknowledge  the  right  of  eVery  citizen 
to  speak  and  publish  his  opinions  respecting  the  conduct  and  acts 
of  members  of  either  branch  of  the  Legislature  freely,  and  with- 
out reserve,  they  deny  the  right  of  any  citizen  to  present  to  the 
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Legislature  a  memorial,  couched  in  disrespectful  language,  or  tend- 
ing directly  or  indirectly  to  impugn  the  character  or  conduct  of 
the  House  itseify  or  of  any  committee  thereof.  A  due  regard  for 
the  honor  of  the  House  forbids  that  any  communication  which  is 
calculated  to  bring  into  disrepute  the  integrijty  of  any  of  its  memr 
bersy  should  receive  from  the  House  a  respectful  considei'atioii. 

Your  committee  are  fully  satisfied  that  no  possible  blame  can 
attach  to  any  member  of  the  House,  in  relation  to  the  said  memo? 
rial,  as  it  was  forwarded  to  the  member  who  presented  it,  by  one 
of  his  constituents,  with  a  request  that  it  might  be  laid  before  the 
House.. 

Your  committee  were  satisfied,  after  the  examination  they  have 
made,  that  the  public  good  did  not  require  that  any  further  inves- 
tigation should  be  had  in  relation  to  the  said  memorial,  and  they 
therefore  ask  to  be  discharged  from  the  further  consideration  of 
the  sdsae* 


STATE  OF  NEW-YORK. 


No-  326. 


IN  ASSEMBLY, 


May  11,  1837 


ADDITIONAL  TESTIMONY    - 

In  relation  to  the  increase  of  the  capital  of  the  JefTer- 

son  County  Bank. 

Mriel  Ely,  of  the  village  of  Watertown,  being  called  and  twoni, 
testified  as  follows: 

I  was  one  of  the  committee  to  equalize  the  new  to  the  old  stock 
of  the  Jefferson  Coonty  Bank;  that  he  is  a  director  of  the  said  bank, 
and  has  been  for  several  years;  that  in  making  the  equalization  of 
the  s_tock  there  was  a  chai^  for  the  expense  <^  the  commissioners 
appointed  by  the  original  charter,  for  settling  the  location  of  the 
bank,  and  distributing  the  original  stock,  the  present  value  of  its 
plates,  notes,  stationery,  furniture,  increased  value  of  the  banking 
nouse  and  lot  above  its  cost,  vault  door,  several  other  little  items, 
but  nothing  to  Micah  Sterling,  John  Paddock,  or  any  other  person, 
for  lobbying  for  the  original  charter^  or  obtaining  the  renewal  of 
its  charter,  or  increase  of  its  capital,  and  nothing  for  the  banking 
house  at  Adams. 

There  never  was  any  declaration  made  by  the  directors,  that 
the  stock  would  not  be  called  in,  and  the  subject  was  never  before 
them  but  once,  and  then  the  call  was  agreed  upon  and  the  time  for 
paying  it  in;  that  the  subject  of  paying  the  last  instalment  in  spe- 
cie was  never  agitated  by  the  board  of  directors.  There  was  no 
time  last  summer,  or  fall,  in  the  opinion  of  this  deponent,  but  the 
stock  of  the  Jefferson  County  Bank  yrould  readily  sell  at  fifteen 
per  cent  premium;  the  increased  capital  would  at  any  time  after 
the  distribution,  sell  at  that  or  a  higher  rate. 

ADRIEL  ELY. 

May  ls(,  1887. 

JObii  AsMb,  being  oaUod  and  sworn,  testified  as  foUows: 

i  sufaaoiibed  far  stock  in  the  increased  eapilal  ol  the  JeflBMrwn 
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County  Bank,  A  short  time  before  the  distribution  I  had  a  con- 
versation with  William  Ruger,  one  of  the  commissioners.  I  told 
him  I  should  subscribe,  and  wanted  stock,  and  wished  he  wonld  use 
his  influence.  He  said  he  would  not  tell  me  any  thing  about  it; 
but  if  I  wanted  stock  I  had  better  go  and  see  Doctor  Green  or 
Sherman;  he  said  it  would  not  be  proper  for  him  to  do  any  thing; 
I  could  go  and  talk  with  them. 

At  the  time  of  the  distribution,  I  was  in  the  employment  of  Mr. 
Perkins,  a  tavern  keeper,  in  the  village  of  Watertown;  a  part  of 
the  commissioners  had  a  room  there  that  they  occupied  during  the 
time  the  books  were  open  and  till  the  distribution;  they  had  a  meet- 
ing every  night  after  the  books  were  opened.  Some  times  there 
were  two  or  three,  at  others  six  or  eight.  I  frequently  went  into 
the  room  to  wait  on  them.  Norris  M.  Woodruflf,  William  Ruger, 
John  P.  Johnson,  Jerry  Carrier,  Francis  Wolley,  were  there; 
George  C.  Sherman,  Lowrey  Barney,  Doct.  Green,  Richard  Hul- 
bert,  and  a  man  by  the  name  of  Cole,  were  there;  I  saw  them  all 
in  the  room  with  the  commissioners;  I  am  not  certain  as  to  Cole; 
William  Ruger  was  boarding  there.  Doctor  Green,  Mr.  Sherman 
and  Mr.  Woodruff  live  in  the  village  of  Watertown;  Mr.  Johnson, 
Barney,  Hulbert,  put  up  there  during  the  time  the  books  were 
open,  and  till  after  the  distribution.  I  think  Mr.  Wolley  and  Cole 
did,  but  am  not  positive. 

The  second  day  the  subscription  books  were  open,  I  had  a  coa- 
versation  with  Norris  M.  Woodruflf.  I  observed  I  had  subscribed, 
and  would  like  to  get  stock;  he  said  I  could  see  Doctor  Greene  or 
Sherman,  or  words  to  that  eflfect;  he  referred  me  to  them.   . 

At  the  time  I  subscribed,  Mr.  Paddock  was  present.  I  west 
with  him  over  to  his  store;  we  had  a  conversation  about  the  distri- 
bution; he  said  he  was  satisfied  it  would  all  go  one  way,  and  that 
those  who  got  stock  would  have  to  agree  to  vote  in  a  certain  way 
or  dispose  of  their  stock  to  certain  men;  he  did  not  mentioo  names. 
I  told  him  if  I  had  stock  I  should  have  it  for  myself,  and  do  with 
it  as  I  thought  proper.  I  did  not  obtain  any  stock.  After  the  dis- 
tribution I  had  a  conversation  with  Mr.  Paddock;  he  said  if  I  bad 
done  as  he  told  me  he  had  no  doubt  I  should  have  got  stock. 

ALLEN  HINDS. 

State  of  Nbw-York,  > 
JefferMon  County^       \ 

OrvUle  V.  Brainard^  cashier  of  the  Jeflferson  County  Bank,  be- 
ing duly  sworn,  says  that  he  has  examined  the  books  of  the  bank 
to  see  if  any  money  was  ever  paid  to  Micah  Sterling,  Esq.  "  for 
lobbying  for  the  original  charter  of  the  said  bank,  or  for  similar 
expenses  in  obtaining  the  renewal  and  increase;"  that  no  money 
was  paid  to  said  Sterling  to  his  knowledge  or  belief  for  either  of 
the  purposes  or  on  either  of  the  occasions  aforesaid,  except  that 
sometime  in  the  summer  of  1838,  the  sum  of  thirty-five  dollars 
was  paid  to  him  for  his  expenses  in  attending  to  the  application 
which  had  been  noade  the  winter  prevjous  for  an  increase  ol  capi- 
tal, and  which  application  had  been  made  by  virtue  of  a  resolution 
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of  the  directors,  and  of  a  committee  appointed  by  them  to  attend 
to  it,  and  that  committee  had  requested  him  to  attend  to  the  mat- 
ter. 

This  deponent  further  says,  that  nothing  was  ever  paid  to  or  re- 
ceived by  the  said  Sterling,  for  any  services  or  expenses  attending 
the  application  for  an  increase  of  capital,  except  the  above  935  in 
1833,  to  his  knowledge  or  belief. 

This  deponent  further  says,  that  at  the  time  the  directors  met 
to  equalize  the  stock,  it  is  true  that  some  of  the  directors  suggest- 
ed whether  it  was  not  proper  that  the  new  stock  should  bo  charg- 
ed with  the  expenses  attending  the  obtaining  of  the  original  char- 
ter and  increase,  &c.  and  the  amount  paid  for  the  old  banking 
house  at  Adams,  and  many  other  items  which  this  deponent  does 
not  now  recollect,  but  which  in  all  would  have  amounted  to  eight 
or  ten  thousand  dollars,  or  more;  that  no  account  of  items  was 
settled  or  allowed  fn  any  way,  but  after  discussing  the  subject  it 
was  finally  proposed  by  some  of  the  directors  to  tax  the  new  stock 
21  per  cent,  on  account  of  the  expenses,  &c.  as  contemplated  by 
the  act  increasing  the  charter;  that  some  of  the  directors  were  in 
favor  of  taxing  the  new  stock  only  2  per  cent,  and  others  21  on 
that  account,  and  finally  a  vote  was  taken  to  tax  it  21  per  cent, 
which  was  carried  by  a  majority;  those  in  favor  of  2  per  cent  vot- 
ing in  the  negative;  that  this  meeting  and  vote  was  on  the  12th 
August,  1836,  as  will  appear  by  the  extract  from  the  minutes  here- 
to annexed. 

O.  V.  BRAINARD. 
Sworn  and  subscribed  this  26th  day  ) 
of  April,  1887,  before  me,        ) 

P.  G.  Kbves,  Commissioner  of  Deeds. 


Meeting  of  Directors^  July  29,  1836. 

Present — O.  Hungerford,  M.  Sterling:,  O.  Pearce,  A.  Ely,  I.  Kim- 
ball, S.  Marvin,  G.  C.  Sherman  and  O.  V.  Brainard. 

Resolved^  That  the  new  stock  be  subscribed  for  at  the  rate  of 
eleven  dollars  por  share,  or  ten  per  cent,  and  a  surplus  will  be  left 
in  the  bank  equivalent  to  make  the  new  stock  equal  to  the  old,  and 
notice  will  hereafter  be  given  of  the  amount,  as  soon  as  the  same 
can  be  decided  upon. 

August  12,  1836,  Meeting  of  Directors. 

Present — O.  Hungerford  president,  M.  Sterling,  I.  H.  Bronson,  G. 
C.  Sherman,  J.  Whipple,  M.  Ralph,  O.  Pearce,  S.  Marvin,  I. 
Kimball,  O.  V.  Brainard. 

The  following  resolution  was  offered  by  A.  Ely. 
Resolved^  the  surplus  fund  of  this  bank  after  the  eleven  dollars 
a  share  on  the  new  stock  shall  have  been  paid  in,  and  the  bank  be 
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in  readiness  for  operation  under  the  increase  charter,  shall  be 
#15,000. 

0  Ayes.     Ely,  Marvin,  Pierce,  Ralph,  Kimball  and  Whipple. 
4  No.     Sterling,  Bronson,  Sherman  and  Brainard. 

Extract  from  the  minutes  of  the  Directors  of  the  Jeflferson  Coun- 
ty Bank. 

O.  V.  BRAINARD,  Cash'r. 


baac  H.  Broman^  being  duly  sworn,  deposeth  and  saith  as  fol- 
lows, to  wit:  I  was  present  at  a  meeting  of  the  directors  of  the 
Jefferson  County  Bank  when  the  question  was  finally  settled  as  to 
the  amount  which  the  new  stock  should  pay  towards  the  expenses 
of  the  bank,  under  the  section  of  the  act  of  1836,  for  increas- 

ing the  capital  of  said  bank.  The  meeting  was  on  or  about  the 
12th  August  last:  no  particular  items  were  allowed  in  making 
that  assessment:  some  of  the  directors  suggested  various  items  as 
constituting,  in  their  opinion,  fair  charges  towards  those  ex- 
penses; and  among  others,  the  charge  for  expenses  of  obtaining 
the  original  charter;  also  for  removing  the  bank  from  Adams  to 
Watertown,  &c.  &c.;  and  among  others  a  charge  of  about  SSd,  for 
that  amount  paid  to  Mr.  Sterling  for  expenses  of  the  application 
for  an  increase  of  capital,  in  1832  &  3,  and  which  amount  was 
paid  to  Mr.  Sterling  in  1838,  and  long  before  he  was  a  Senator  of 
this  State:  but  no  charge  of  8400  or  9500  paid  Mr.  Sterling  for 
lobbying  for  the  original  charter,  or  similar  expenses  paid  for  the 
renewal  or  increase,  to  him,  were  set  up  or  allowed  on  that  occa- 
sion; nor  was  it  pretended,  on  that  or  lany  other  occasion,  to  my 
knowledge,  that  Mr.  Sterling  had  ever  been  paid  or  allowed  any 
thing  towards,  or  on  account  of  the  expenses  of  obtaining  the  in- 
crease, or  the  first  or  original  charter,  except  the  aforesaid  835  in 
1833.  But  none  of  the  items  aforesaid  were  allowed;  neither  were 
any  particular  items  settled  or  allowed  as  constituting  the  expen- 
ses aforesaid.  The  real  amount  of  the  expenses  which  the  new 
stock  ought  to  pay  were  urged  by  some  of  the  directors  to  be  many 
thousand  dollars,  (8  or  10,000  or  more,)  but  finally  a  proposition 
was  made  by  some  one*1o  tax  the  new  stock  2}  per  cent,  (being 
equivalent  to  83,000,  towards  those  expenses.  I  was  in  favor  of 
2  per  cent,  as  were  also  some  of  the  other  directors;  but  the  ques* 
tion  was  put  on  2i  per  cent  and  carried  by  a  majority  of  the  direc- 
tors then  present;  and  accordingly  a  resolution  was  entered  which, 
in  substance,  taxed  the  new  stock  2}  per  cent  towards  the  expen- 
ses aforesaid,  as  I  understood. 

I.  H.  BRONSON. 
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JUbany^  May  101*,  1887. 
John  JV.  Taffiblitif  being  called  and  sworn,  testified  as  follows: 
During  the  fore  part  of  March  last,  and  after  considerable  evidence 
bad  been  taken  m  relation  to  the  increased  capital  of  the  Jefferson 
Coanty  Bank,  and  while  the  evidence  in  the  same  matter  was  be- 
ing taken  before  the  commissioners  appointed  for  that  purpose,  I 
applied  to  the  committee  of  which  Mr.  Talmage  is  chairman,  and  of 
which  I  am  a  member,  for  a  commission  to  go  to  Jefferson  county, 
to  give  them  full  and  ample  means  and  opportunity  of  testifying 
themselves,  and  having  any  other  witnesses  they  saw  fit  examin- 
ed; which  was  at  first  objected  to  on  the  part  of  the  committee,  on 
the  ground  my  services  were  required  with  the  committee,  but 
was  acceded  to,  and  I  received  a  commission  accordingly.  Before 
leaving  Albany,  I  made  an  abstract  of  the  evidence  taken  before 
the  committee,  embracing  all  the  material  facts  then  in  proof,  but 
not  copying  out  all  the  language  of  the  witnesses,  to  be  used  in 
executing  the  commission  which  I  had  received. 

I  arrived  at  Watertown,  according  to  the  best  of  my  recollec- 
tion, on  the  morning  of  the  10th  of  March  last.  I  there  saw  Mr. 
Woodruff^  and  the  first  conversation  we  had  in  relation  to  the  Jef- 
ferson County  Bank,  and  it  was  about  the  first  we  had.  He  asked 
me  why  we  did  not  take  evidence  on  both  sides.  I  told  him  we 
did  all  that  was  oflered;  and  that  they  could  satisfy  themselves,  if 
they  chose  to  do  it.  He  then  remarked — you  make  us  pay  our  own 
expenses.  I  then  told  him  they  would  not  have  to  pay  any  ex- 
penses, as  I  had  come  prepared  to  have  them  testify  themselves,  if 
they  chose,  and  any  other  witnesses  they  wished  to  have  examin- 
ed, and  asked  him  what  he  wished  to  do  about  it.  He  replied,  he 
would  go  and  see  Mr.  Ruger.  I  told  him,  I  would  be  at  Mr.  Gil- 
son's,  and  left  him.  After  waiting  a  considerable  time,  and  he  not 
coming,  I  called  upon  him  again,  and  found  him  engaged  in  his 
store.  He  told  me  he  had  called  on  Mr,  Ruger.  I  asked  him  what 
they  had  concluded  on,  but  receiving  an  indefinite  answer,  I  told 
him  I  would  go  and  see  Mr.  Ruger  myself,  and  did  so,  but  did  not 
conclude  on  any  arrangement  as  to  taking  testimony.  I  then  called 
on  Mr.  Sherman,  and  was  advised  that  Messrs.  Wood,  Sterling, 
Baker,  and  Hulbert,  might  be  material  witnesses.  I  took  the  evi- 
dence of  Messrs.  Wood  and  Baker;  and  the  evidence  of  Messrs. 
Sterling  and  Hulbert  was  taken  before  the  committee  at  Albany; 
all  of  which  has  been  reported  to  the  Assembly. 

After  leaving  Mr.  Sherman,  I  again  called  at  Mr.  Ruger'soflSce. 
He  was  not  in.  After  waiting  some  time,  I  called  again.  He  was 
then  absent.  I  then  called  at  Mr.  Perkins',  his  boarding  house, 
and  had  a  long  conversation  with  him  in  relation  to  the  investiga- 
tion, but  came  to  no  definite  conclusion  as  to  what  they  would  do. 
I  advised  him  of  the  object  of  my  coming  there,  as  before  stated* 
In  the  evening  I  called  on  Mr.  Ruger  again  at  his  office^  to  ascer- 
tain what  he  intended  to  do.  Mr.  Ruger  then  said  if  I  had  any 
propositions  to  make,  they  wished  me  to  make  them  in  writing.  I 
told  him  if  I  made  a  proposition,  it  would  be  that  they  might  test^ 
fy  themselves,  and  examine  any  witnesses  they  should  desire ;  that 
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they  might  have  the  evidence  taken  there  before  the  commission- 
ers, and  that  I  would  furnish  them  with  a  statement  of  the  evi- 
dence taken  before  the  committee;  but  told  him  I  could  not  give 
a  full  statement  of  all  the  language;  that  where  several  witnesses 
had  stated  the  same  facts,  and  mentioned  the  evidence  of  Hunger- 
ford,  Fairbanks  and  Johnson,  as  being  substantially  the  same  to  a 
certain  extent,  in  which  cases  I  could  not  give  the  language  of  the 
witnesses.  Mr.  Ruger  said  they  did  not  wish  to  make  a  half  de- 
fence; that  if  they  defended  at  all,  they  wished  to  make  a  full  one; 
and  that  they  did  not  wish  to  do  any  thing  without  all  the  language 
of  all  the  witnesses.  I  then  told  him  we  would  examine  as  far  as 
might  appear  important  from  the  statement  I  would  give,  and  as 
soon  as  I  returned  to  Albany  would  send  a  full  copy  of  all  the  evi- 
dence, and  if  it  should  appear  from  it  that  further  proof  was  im- 
portant, the  witnesses  would  be  subpoenaed  before  the  committee, 
or  provision  made  for  taking  the  evidence  at  Watertown — ^to  which 
I  received  about  the  same  reply,  that  they  did  not  wish  to  make  a 
defence  unless  they  made  a  thorough  one.  In  this  conversation  I 
became  satisfied  that  they  did  not  intend  to  testify,  produce  wit- 
nesses, or  offer  any  evidence.'  I  then  told  him  they  might  see  the  evi- 
dence taken  before  the  commissioners,  and  take  a  copy  of  such  as 
they  thought  proper;  and  as  soon  as  I  returned  to  Albany  would 
send  a  copy  of  the  evidence  taken  there.  Considerable  conversa- 
tion took  place  in  relation  to  this  proposition.  He  said  if  I  was 
going  away  the  next  day  he  would  not  have  time.  I  told  him  he 
should  have  time.  He  then  said  he  was  going  away  himself  the 
next  week,  and  coold  not  very  well  attend  to  it.  No  other  reason 
was  assigned  in  my  hearing,  or  to  my  knowledge. 

I  remained  in  Watertown  till  towards  night  the  next  day.  I 
went  to  Watertown  for  the  purpose  of  affording  the  majority  of 
the  commissioners  who  distributed  the  increased  capital  of  the  Jef- 
ferson County  Bank  an  easy  and  ample  opportunity  of  testifying 
themselves,  of  taking  any  evidence  they  desired,  and  of  exculpa- 
ting themselves  from  any  charge  or  imputation,  and  for  no  oiher 
purpose. 

After  my  return,  a  copy  of  the  evidence,  as  it  then  stood,  was 
immediately  sent  to  the  Jefferson  County  Bank,  with  directions 
that  they  might  have  it,  and  take  a  copy.  The  committee  did  not 
consider  themselves  under  any  obligation  to  send  a  copy  of  the 
mass  of  evidence  taken  before  the  commissioners,  which  the  could 
have  examined  and  taken  there. 

As  I  was  about  leaving  Watertown,  when  I  went  there  for  the 
purpose  of  taking  the  examination  of  witnesses  in  relation  to  the 
Jefferson  County  Bank,  Norris  M.  Woodruff  came  to  me,  appa- 
rently considerably  excited,  and  said  he  understood  that  I  had  said 
he  was  implicated  in  the  distribution  of  the  Jefferson  County 
Bank  stock,  or  words  to  that  import;  I  told  him  there  were  some 
things  that  went  to  show  that  he  was;  I  have  no  recollection  of 
ever  telling  him  that  he  was  not  implicated. 

Sometime  about  the  16th  day  of  April  last,  I  saw  Norris  M. 
Woodruff  at  the  American  Hotel,  in  the  city  of  New-York.    The 
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committee  were  then  at  that  hoase  in  session.  I  apprised  him  of 
the  fact,  and  asked  him  to  go  before  the  committee  and  testify,  tell- 
ing him  he  then  had  an  opportunity  of  vindicating  himself.  On 
bis  declining  to  go,  I  told  him  he  ought  not  to  complain  of  not  hav- 
ing a  fair  chance  of  clearing  himself,  if  he  did  not  go.  He  said 
he  was  down  on  business,  and  could  not  attend  to  it  then ;  but  if 
it  was  not  so,  he  should  be  happy  to  testify. 

J.  W.  TAMBLIN. 
Sworn  before  me  this  ) 
nth  May,  1887.      S 

T.  6.  Talmaob,  CA'n  of  the  Committee 

for  the  Investigation  of  Banks. 


STATE  OF  NEW-YORK. 


No.  327. 


IN  ASSEMBLY, 


May  10,  1837 


REPORT 

Of  the  majority  of  the  committee  on  the  judiciary,  on 
the  memorial  of  citizens  of  Albany  and  Troy  rela- 
tive to  the  proceedings  of  the  Assembly  in  the  case 
of  Moses  Jaques  and  Levi  D.  Slam. 

Mr,  Porter,  in  behalf  of  a  majority  of  the  oommittee  on  the  ju- 
diciaryi  (Mr.  Cutting  dissenting,)  to  which  was  referred  the  me* 
moriab  of  sundry  citizens  of  Albany  and  Troy,  praying  an  inves- 
tigation into  the  supposed  unconstitutionality  of  the  proceedings  of 
this  House  against  Moses  Jaques  and  Levi  D.  Slam  for  an  alleged 
contempt  of  its  authority, 

REPORTS: 

That  said  committee  have  had  the  memorials  under  considera- 
tion! and  although  the  occasion  no  longer  exists  which  the  result 
of  the  investigation  was  by  the  memorialists  desired  to  influence — 
your  committee  suppose  it  to  have  been  the  wish  of  the  House 
(induced  by  the  respect  it  should  always  entertain  towards  the 
private  rights  and  opinions  of  every  citizen,)  by  ordering  said  re- 
ference, and  by  the  disposition  of  the  report  thereon  to  settle  the 
question  presented  in  as  satisfactory  and  conclusive  a  manner  as 
its  importance  demands  and  as  the  nature  of  legislative  proceed- 
ings admits. 

The  history  of  the  proceedings  referred  to  against  the  above 
named  individuals  is  succinctly  as  follows: 
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A  subpoena  regularly  issued.directed  to  said  Jaques  and  Slam, 
requiring  them  to  appear  and  give  evidence  before  a  committee  of 
this  House  was  on  or  about  the  second  day  of  March  last  duly 
served  on  said  individuals,  who  refused  to  obey  said  subpoena,  and 
were  thereupon  in  consequence  of  such  disobedience  arrested  and 
arraigned  before  the  bar  of  the  House  by  the  Sergeant  at  Arms 
on  an  attachment  formally  issued  for  that  purpose  by  order  of  the 
House. 

Having  in  pursuance  of  a  vote  of  the  House  received  a  repri- 
mand from  his  honor  the  Speaker  for  a  contempt  of  its  authority 
in  refusing  obedience  to  said  subpoena,  they  appeared  before  said 
committee  and  refused  to  be  sworn,  assigning  as  a  reason  for  such 
refusal  a  want  of  constitutional  authority  on  the  part  of  the  House 
to  require  them  to  appear  and  testify;  which  facts  being  reported 
to  the  House  by  said  committee,  the  Sergeant  at  Arms  was  again, 
by  resolution  of  the  House,  ordered  to  arraign  said  individuals. 

At  this  stage  of  the  proceedings,  the  said  memorials  were  recei- 
ved and  icferred  to  your  committee. 

Inasmuch  as  the  only  question  now  remaining  for  determination 
is  that  of  the  constitutional  power  of  the  House  to  punish  for  a 
contempt  of  its  authority  in  cases  like  the  present,  your  committee 
have  bestowed  upon  it  all  the  attention  and  deliberation  which  a 
question  involving  the  personal  liberty  of  citizens  would  seem  to 
demand. 

The  determinations  of  judicial  tribunals  in  favor  of  the  power  of 
legislative  bodies  to  punish  for  a  contempt  of  their  authority  in  ca- 
ses similar  to  that  in  question,  have  been  frequent  both  in  the  Uni- 
ted States  and  in  Great  Britain.  Burdett  vs.  Coleman  and  Burdett 
vs.  Abbott  are  cases  reported  in  the  14th  vol.  of  East's  reports,  in 
which  it  appears  that  suits  were  brought  by  Burdett  against  the 
Speaker  and  Sergeant  at  Arms  of  the  House  of  Commons  for  an 
arrest  under  a  warrant  issued  in  pursuance  of  an  order  of  the 
House  against  Burdett  for  an  alleged  contempt,  by  the  publication 
of  a  libellous  and  scandalous  paper  reflecting  on  the  rights  and  pri- 
vileges of  the  House.  In  these  cases  the  power  of  legislative  bo- 
dies to  punish  others  than  their  own  members  for  contempts,  is  ful- 
ly sustained  by  the  opinions  of  the  court — among  which,  that  de- 
livered by  Lord  Erskine  is  particularly  worthy  of  attention.  Jus- 
tice Powell,  in  his  opinion  delivered  in  the  case  of  Regina  vs.  Paty, 
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as  found  in  Lord  Raymond's  reports,  appears  to  take  the  broad 
ground  that  the  power  to  punish  for  contempts  is  incident  to  all 
legislative  bodies. 

The  supreme  court  of  the  United  States  in  the  case  of  Ander- 
son vs.  Dunn,  reported  in  the  6th  vol.  of  Wheaton's  Reports,  have 
decided  that  the  House  of  Representatives,  (although  the  constitu- 
tion of  the  United  States  does  not  expressly  confer  it,)  possesses 
the  power  of  punishing  others  than  its  own  members  for  a  con* 
tempt  of  its  authority. 

Your  committee  are  unwilling  to  admit  that  these  authorities  as 
precedents,  are  entitled  to  a  controlling  influence  over  legislative 
deliberation,  or  that  as  as  such  they  should  have  any  effect  in  this 
case,  further  than  a  just  regard  for  the  Jearning  and  soundness  of 
argument  they  afford  entitle  them.  But  have  leferred  to  them  as 
being  the  doctrines  of  their  respective  periods  on  this  subject,  and 
as  evincing  the  sentiments  probably  entertained  by  the  framers  of 
our  constitutions. 

The  question  whether  the  subject  matter  on  which  the  commit- 
tee, issuing  the  subpoena,  as  in  the  present  instance,  was  properly 
within  the  cognizance  of  this  House,  is  not,  as  your  committee  un- 
derstand,  presented  by  the  memorials,  but  only  the  general  ones, 
as  to  its  power  to  issue  such  subpcenas,  and  to  arrest  and  punish 
for  a  disobedience  of  them. 

The  power  of  judging  of  the  qualifications  of  its  own  members, 
and  the  power  of  impeachment,  expressly  given  to  this  House  by 
the  constitution  oi  this  State,  (the  exercise  of  which,  in  most 
cases,  requiring  the  interposition  of  witnesses)  presupposes  the 
right  of  the  House  to  issue  subpoenas  for  their  attendance,  which 
right  would,  in  a  great  degree,  be  nugatory,  did  not  the  means  of 
enforcing  obedience  to  them  rest  in  the  same  body.  The  same 
reasoning  is  applicable  in  all  cases  where  the  nature  of  the  duty 
to  be  performed  by  the  House  requires  the  attendance  of  witnesses, 
which  cases  are  numerous  and  of  frequent  occurrence. 

It  may  be  said  that  the  power  to  punish  the  disobedience  of  pro* 
eess  as  a  contempt,  carries  with  it  a  right  to  the  exercise  of  jodi-' 
cial  fanctioni,  which  in  many  instances  become  necessary  in  de« 
termining  what  constitutes  a  contempt;  and  that  inasmuch  as  the 
eonttitation  recognises  the  existence  of  the  judiciary,  it  is  conse* 
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qoently  ccmtrary  (o  its  spirit  that  any  proceedings  partaking  of  a 
|udicia}  nature  should  be  entertained  by  the  Legislature. 

To  this  the  answer  may  be  given,  that  the  constitotioii  also  re- 
cognises  the  existence  of  a  Legislature;  that  to  wifhbotd  from 
it  the  powers  necessary  for  the  proper  discharge  of  its  duties 
would  evidently  be  adverse  to  the  spirit  of  the  constitution;  and 
when  the  respective  powers  of  public  bodies  conflict,  the  naked 
rights  of  the  one  should  yield  to  the  public  convenience  which  may 
constitute  the  paramount  claims  of  the  other. 

It  has  been  contended  that  the  practice  of  this  House,  in  issaing^ 
warrants  for  the  arrest  of  persons  to  answer  for  alleged  contempts^ 
under  circumstances  to  those  which  characterize  the  present  case, 
is  in  violation  of  the  provisions  of  the  fourth  article  of  the  amend* 
ments  to  the  constitution  of  the  United  States,  which  declares  that 
*'  DO  warrants  shall  issue  but  upon  probable  cause,  supported  by 
oath  or  affirmation,  and  particularly  describing  the  place  to  be 
searched,  or  the  person  or  things  to  be  seized.'^ 

The  object  of  this  provision  manifestly  was,  to  ensure,  on  the ' 
part  of  officers  and  authorities,  due  circumspection  with  regard  to 
the  existence  of  probable  cause  before  the  issuing  of  warrants,  and 
thereby  prevent  an  oppressive  and  arbitrary  exercise  of  power  over 
the  persons  and  property  of  individuals,  which,  in  the  absence  of 
such  provision,  would  be  quite  liable  to  occur.  The  return  of  the 
officer,  shewing  a  due  service  of  the  subpoena,  and  the  report  of 
the  committee  shewing  a  refusal  to  testify,  being  oflbnal  and  con- 
sequently under  oath,  was,  in  the  opinion  of  yonr  eommtttee,  n 
compliance  with  the  spirit  and  intent  of  the  aforesaid  provision  of 
the  constitution  of  the  United  States,  requiring  the  probable  caoae 
for  the  issuing  of  warrants  to  be  supported  by  oath  or  affirmatioDw 

A  majority  of  your  committee  are  therefore  of  opinion,  that  the 
creation  of  a  legislative  body  necessarily  confers  upon  it  by  impli* 
cation  all  the  powers  and  privileges  requisite  to  the  prompt  and 
efficient  discharge  ot  its  duties;  nor  can  they  doubt  that  such  were 
'the  views  entertained  by  the  framers  of  our  constitutions.  They 
are  further  of  opinion,  that  the  arrests  of  the  above  named  ci- 
liaons  by  order  of  this  House,  for  a  contempt  of  its  aotborily  in  din- 
obeying  said  sobpcsnas,  and  in  refusing  to  give  evidenoe  before  sfid 
oommittee,  were  clearly  authorized  by  the  constitntions  both  of 
this  Stale  and  of  the  United  States,  and  in  conformity  to  the  lawa 
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or  the  land,  and  the  well  settled  usages  of  legislative  bodies  in  all 
enlightened  nations. 

■ 

Your  committee  are  aware  that  a  lust  for  power,  natural  to  our 
species  in  a  greater  or  less  degree,  pervades  governments  them- 
selves, ending,  when  unregulated  by  the  dictates  of  reason  and  be- 
nevolence, in  tyranny  and  oppression.  But  they  can,  at  the  same 
time,  congratulate  themselves  that  a  republican  government  cen- 
tered and  identified  as  is  ours  with*the  people  themselves,  enjoys, 
when  compared  with  others,  a  pre-eminent  exemption  from  this 
evil.  It  cannot,  nevertheless,  be  disguised,  that  those  of  our  fellow 
citizens  (whose  numbers  fortunately  are  as  yet  inconsiderable,) 
who  are  willing  to  resist  the  salutary  restraints  of  our  laws,  or  are 
heard  complaining  that  they  should  have  been  called  upon  by  so* 
ctety  to  surrender  any  of  their  natural  rights,  are  acting  under  the 
influence  either  of  political  delusion,  a  love  of  notoriety  however 
dishonorable,  or  an  execrable  passion  for  disorganization  and  mis- 
rule. 


STATE  OF  NEW-YORK. 


No.  328. 


IN  ASSEMBLY, 


May  11,  1837. 


REPORT 

■ 

Of  the  select  committee  appointed  to  investigate  the 

banlcs. 

Mr.  Talmage,  from  the  select  committee  appointed  to  inquire 
and  report  whether  the  banlcs  in  the  city  of  New- York,  or  elic* 
where  in  the  State  of  New- York,  or  any  of  them,  have,  at  any 
time  since  the  1st  day  of  January,  1836,  directly  or  indirectly, 
through  their  officers  or  agents,  or  otherwise,  diverted  or  applied 
their  funds,  or  any  part  thereof,  to  uses  other  than  the  legitimate 
purposes  of  banking,  and  in  violation  of  the  true  intent  and  spirit 
of  their  charters;  and  whether  the  said  banks,  or  any  of  them, 
their  officers  or  agents,  have,  directly  or  indirectly,  been  guilty  of 
usurious  or  other  illegal  or  improper  practices;  and  whether  they, 
or  any  of  them,  their  officers  or  agents,  have,  under  pretence  of 
selling  or  dealing  in  exchange,  or  under  any  color  or  pretext 
whatever,  directly  or  indirectly,  contiived  to  receive  more  than 
the  legal  rate  of  interest,  or  taken  undue  advantage  of  the  pecu- 
niary pressure  alleged  to  have  existed;  and  whether  the  funds  of 
the  said  banks,  or  any  of  them,  have  been  used  at  places  other 
than  where  the  said  banks  are  situated,  l*y  their  agents  or  others, 
in  the  discounting  or  purchase  of  paper,  or  in  other  speculations: 
port,  whether  any  of  the  monied  corporations  of  this  State,  their 
And  the  said  committee  were  further  authorized  to  inquire  and  re- 
officers  or  agents,  have,  since  the  period  aforesaid,  done  or  trans- 
acted any  acts  or  business  not  authorized  by  their  charters,  or  with- 
in the  true  intcn  t  and  mcuning  thereof ;or  have  committed  or  per- 
mitted any  abuses  or  improper  practices  whatever:   And  the  said 
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committee  were  farther  aathorized  to  inquire,  whether  the  shares  or 
the  capital  stock  of  the  banks  incorporated  at  the  last  session  of 
the  Legislature,  have  been  distributed  in  a  legal  and  equitable  man- 
ner, and  according  to  the  spirit  and  intent  of  the  several  acts  in- 
corporating the  same:  And  power  was  thereby  conferred  upon  the 
said  committee,  to  send  for  persons  and  papers,  and  to  examine 
witnesses  under  oath,  in  the  city  of  Albany,  or  elsewhere,  as  they 
may  deem  expedient,  in  person  or  upon  written  interrogatories, 
first  submitting  such  written  interrogatories  to  this  House:  And 
the  said  committee  were  thereby  instructed  to  report  the  evidence 
adduced  before  them,  with  their  opinion  thereon,  and  the  mea- 
sures, if  any,  that  ought  to  be  adopted  by  the  Legislature,  in  re- 
lation to  the  said  banks,  monied  corporations,  or  any  of  them: 
And  that  ihey  also  report,  whether,  in  their  opinion,  any,  and 
what.  Legislative  remedy  is  necessary  for  the  more  salutary  regu- 
lation of  the  said  banks,  and  for  the  protection  of  the  community, 

REPORT: 

That  they  entered  on  the  duties  assigned  them  with  a  due  sense 
of  their  importance,  and  a  deep  conviction  of  the  responsibility  de- 
volved upon  them,  with  the  difficult  trust  confided  to  their  execu- 
tion. They  were  aware,  at  the  time  they  were  appointed  to  the 
execution  of  this  unsought  for  and  unenviable  trust,  that  they  had 
the  most  difficult,  embarrassing  and  laborious  duties  to  discharge, 
and  such  as  required  firmness  and  decision,  united  with  the  great- 
est caution  and  prudence.  It  was  supposed,  and  confidently  be- 
lieved by  many  individuals,  that  abuses  of  a  very  aggravated  na- 
ture were  practiced  on  the  people  by  the  banks.  These  supposi- 
tions were  strengthened  by  the  repeated  publications  which  ap- 
peared in  our  public  journals,  descriptive  of  usurious  and  other  il- 
legal practices  on  the  part  of  the  banks,  their  officers  and  direc- 
tors. Apprehensions  were  entertained  by  a  portion  of  the  people, 
that  many  of  the  banks  of  the  State  were  conducted  exclusively 
with  reference  to  their  own  profits,  and  in  gratification  of  the  cupi- 
dity of  their  officers,  irrespective  of  the  public  good.  That  much 
of  the  commercial  embarrassment  and  derangement  of  the  mone- 
tary departments  of  trade,  originated  from  a  maladministration  on 
the  part  of  the  banks.  That  such  views  are  entertained  by  many, 
and  that  they  are  true,  to  a  limited  extent,  cannot  be  doubted.  That 
such  suspicions,  in  the  minds  of  many,  were  not  the  offspring  of  a 
fsverish  excitement,  and  not  emanations  of  jealousy  or  disappoint- 


ment,  but  were  confidently  entertained  by  candid,  reflecting  men,  af- 
ter deliberate  inquiry  and  dispassionate  consideration,  is  also  evident, 
from  the  anxiety  of  a  portion  of  the  people  for  this  investigation. 

Such  being  the  state  of  public  feeling  on  this  important  subject, 
the  committee  were  led  to  the  conclusion  that  nothing  less  than  a 
full  and  thorough  investigation  of  the  conduct  of  the  banks  would 
satisfy  the  public  mind,  do  justice  to  the  people,  and  be  the  means 
of  averting  suspicions,  and  putting  to  silence  those  clamors  and 
imputations  against  those  institutions,  which  had  conducted  their 
business  strictly  in  accordance  with  the  spirit  and  letter  of  their 
respective  charters;  and  have  granted  every  facility  and  accom- 
modation  in  their  power  faithfully  to  the  people.  The  indications 
of  an  honest  hostility  on  the  part  of  some,  and  the  apparent  igno- 
rant, factious  hostility  on  the  part  of  others,  against  our  banking 
institutions,  has  Leen  a  cause  of  peculiar  embarrassment  to  your 
committee,  as  it  was  deemed  important  to  give  those  who  were 
most  clamorous  every  opportunity  to  show  good  cause  for  such 
hostility:  At  the  same  time,  it  was  deemed  of  vital  importance  to 
the  interests  of  the  State,  that  no  improper  or  unfair  measures 
should  be  adopted,  calculated  to  destroy  confidence  in  those  insti- 
tutions. If  the  general  complaints  against  the  banks,  and  the  con- 
fident belief  in  the  minds  of  many,  that  abuses  generally,  if  not  uni- 
versally, exist,  be  true,  it  becomes  a  question  of  importance,  whe- 
ther injustice  and  oppression  are  not  interwoven  in  our  banking 
svstem:  whether  the  system  itself  is  not  in  derogation  of  the  na- 
tural and  civil  rights  of  the  people,  and  its  natural  operation  such 
as  to  subject  all  the  great  interests  of  productive  industry  to  the 
despotism  of  the  monied  power.  The  problem  is  one  of  immense 
importance,  and  its  proper  and  satisfactory  solution  beyond  the 
reach  of  the  visionary  theorist  or  the  vain  philosophy  of  the  econo- 
mist It  is  believed  that  a  practical  demonstration  will  alone  prove 
satisfactory,  or  settle  the  opinions  and  policy  of  the  people.  ""  The 
whole  matter  is  being  agitated  by  the  people,  and  will  be  agitated, 
so  long  as  any  thing  mysterious  or  delusive  remains  around  the 
subject:  They  never  will  be  satisfied  with  logic  and  philosophy, 
unless  the  basis  of  argument  is  clearly  exhibited. 

It  is  confidently  hoped  and  believed,  that  whatever  may  have 
been  the  abuses  or  oppressions  perpetrated  by  any  of  the  banks,  a 
full  disclosure  of  the  facts  and  circumstances  will  have  no  eflfect  or 
tendency  to  foster  or  create  excitement;   but  that  the  good 
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of  the  people  will  not  permit  them  to  adopt  any  measures  tha  t 
would  be  suicidal  to  their  own  best  intorcsis,  or  create  jealousies 
towards  those  institutions  which  have  conducted  their  business 
properly.  Jealousy  and  dubious  suspicions  are  the  fuel  which 
feeds  iho  flame  of  excitement,  and  puts  in  motion  the  whirlwind  of 
popular  oommotaon;  but  when  facts  are  clearly  exhibited  and  un- 
derstood, the  judgment  finds  a  basis  upon  which  to  act,  and  dis- 
passionate reasoning  quickly  and  justly  settles  the  whole  matter; 
excitement  dies,  and  a  course  of  just  policy  produces  a  state  of 
quietude  and  satisfaction.  £very  consideration  of  justice  and  po- 
licy requiresi  that  t^hatever  abuses  have  occurred,  should  be  fully 
ascertained  and  carefully  inrestigated,  for  the  purpose  of  ascertain- 
ing, and  justly  understanding,  whether  they  spring  from  the  ever  ve- 
getating seeds  inherent  in  the  system  itself,  or  whether  they  are  of  a 
kind  and  character  equally  incident  to  any  system  whatever  which 
might  bo  established,  and  for  the  more  important  purpose  of  pre- 
venting, if  possible,  their  recurrence;  whether  they  be  indigenous 
in  the  system,  or  the  fruits  of  the  cupidity  of  bank  officers  and  di- 
reotors.  Every  discovered  abuse  should  be  traced  to  its  source, 
that  the  appropriate  remedy  may  be  applied,  and  the  blame  attri- 
buted to  the  real  faults. 

There  are  no  public  institutions,  however  valuable  and  impor- 
tant, but  which,  by  improper  and  bad  management,  may  become 
the  engines  of  oppression,  and  destructive  of  the  rights  of  the  peo- 
ple. It  would,  therefore,  be  impolitic  and  unwise,  because  of  the 
perversion  of  the  real  objects  and  principles  of  such  institutions, 
to  sweep  them  away,  and  enter  upon  a  course  of  untried  and  dan- 
gerous experiment.  In  all  such  cases,  a  careful  examination  of  the 
real  abuses  should  be  instituted,  that  the  sources  of  evil  may  be 
dried  up,  and  that  which  proves  valuable  be  retained. 

It  is  highly  important  that  great  caution  should  be  exercised  in 
the  investigation  of  the  conduct  and  practices  of  the  banks,  that 
every  evil  may  be  attributed  to  its  proper  cause,  and  a  remedy 
applied  accordingly.  If  they  are  found  to  emanate  from  the  fun- 
damental principles  of  the  system  itself,  as  soon  as  the  important 
interests  of  the  dtate,  the  well-being  of  the  people,  and  the  faith  of 
the  government,  will  admit  of  the  change,  it  should  be  abandoned, 
and  a  better  one  substituted.  If  evils  result  from  the  defects  of 
the  system,^  those  defects  should  be  pointed  out  and  cured,  and  the 
Vslem  jwuvued;  and  if  the  officers  and  conductors  of  the  banks 
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have  perverted  the  privileges  and  immonitiet  of  the  iostitutioni  to 
purposes  of  fraud  and  oppression^  they  should  be  held  aniennble, 
and  ihc  particular  iustitutirns  to  which  tlioy  belong  responsible  fi»r 
their  conduct.  If  this  analysis  is  constantly  borne  in  mind*  and 
carefully  adhered  to,  no  evil  or  injustice  can  result  from  a  full  and 
strict  inquiry  and  investigation.  The  more  extensive  and  scruti- 
nizing the  research,  the  more  fully  and  perfectly  will  the  facts  be 
develo|>ed,  and  the  entire  system,  particular  institutions,  or  the 
conductors  thereof,  will  tise  or  fall  in  exact  accordance  with  the 
demands  of  justice. 

It  cannot  be  disguised  that  the  watchful  jealousies  of  a  free  pe<^ 
pie  are  awake,  and  a  determined  spirit  of  inquiry  enkindled,  which 
will  not  be  satisfied  without  a  full  knowledge  of  the  principles  by 
which  all  our  institutions  are  governed;  and  the  concealment  of 
any  facts  as  to  their  real  nature,  character  or  managemeft«t,  would 
be  productive  of  excitement,  and  evidently  be  the  surest  means  of 
producing  a  state  of  things  most  to  be  dreaded.  As  to  the  natural, 
so  to  the  mental  vision,  objects  appear  monstrous  and  frightful  in 
twilight  which  would  have  passed  unnoticed  in  the  blaze  of  day. 

If  illegal  and  improper  practices  have  been  perpetrated  by  the 
banks,  it  has  been  done  at  the  expense  of  the  people;  they  are  the 
sufferers,  and  they,  through  their  representatives,  demand  satis- 
faction and  require  that  the  penalties  of  the  laws  regulating  these 
institutions,  should  be  enforced.  Banks  arc  public  institutions,  and 
are  or  should  be  instituted  not  exclusively  for  the  benefit  of  a  few, 
but  for  general  aocomnuxlation  and  to  facilitate  the  transacting  of 
business  in  those  sections  of  the  country  where  they  may  be  locat** 
ed,  that  they  may  be  productive  of  public  good,  as  they  exercise 
a  powerful  influence  over  every  interest  and  department  of  indus- 
try; therefore  every  citizen  has  a  just  right  at  all  times  fully  to 
understand  the  manner  in  which  these  important  trusts  are  exe- 
cuted. 

In  view  of  these  considerations,  and  believing  that  justice  to  the 
people,  and  to  the  banks  which  have  conducted  their  business  pro- 
perly, your  committee  wore  solicitous  of  adopting  a  plan  and  sys- 
tem of  measures  which  would  enable  them  to  make  the  investiga- 
tion as  complete  as  tin<e  and  the  amount  of  labor  attendant  on  so 
great  an  undertaking  would  permit.  They  felt  the  imperious  ne- 
.cessity  of  accomplishing  the  most  that  could  be  done  in  the  time 
they  would  probably  have  to  devote  to  the  matter;  and  although 
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the  objects  and  designs  of  the  resolution  under  which  they  act  have 
not  been  fully  accomplished,  yet  they  have  endeavored  to  prose- 
cute the  inve:stigation  with  as  much  promptness  and  efficiency  as 
the  nature  of  circumstances  would  admit* 

The  intention  was  that  the  inquiry  should  be  as  extensive  and  par- 
ticular as  possible,  and  the  committee  fully  accomplish  their  under* 
taking  and  make  a  full  report  at  an  early  day.  It  was  soon  disco- 
vcred,  however,  that  the  difficulties  and  hindrances  which  impeded 
the  progress  and  prevented  the  speedy  fulfilment  of  their  duties 
were  not  within  the  scofie  of  calculation.  They  have  presented 
themselves  at  every  step  and  in  every  form;  many  necessary  and 
blameless  delays  have  occurred,  and  numerous  vexatious  obstacles 
have  been  assiduously  thrown  in  the  way,  although  every  eflTort 
has  been  made  to  overcome  them,  and  the  most  intense  and  perse- 
vering lalM)r  devoted  to  the  subject.  The  committee,  however^ 
find  themselves  unable  to  close  the  investigation  and  make  a  full 
report,  without  the  hazard  of  injustice  to  some  institutions  and  in- 
dividuals, as  they  fear  the  guilty  would  pass  unexposed  and  unpu- 
nished, while  the  innocent  would  rest  under  improper  and  prejudi- 
cial imputations. 

As  confidence  is  always  of  great  importance  to  a  credit  system^ 
the  committee  would  regret  to  do  any  thing,  or  make  any  unne- 
cessary exposure  which  would  tend  to  destroy  or  impair  that  con- 
fidence, or  add  to  the  present  pecuniary  embarrassment  of  the 
country;  and  so  far  as  it  may  be  consistent  with  a  strict  perform- 
ance of  their  duties  they  would  endeavor  by  ail  proper  means  to 
restore  confidence  and  alleviate  the  evils  of  the  present  pecuniary 
pressure. 

A  full  development  of  all  the  abuses  on  the  part  of  the  banks 
aiid  thuir  offit^ers  will  rather  tend  to  inspire  than  destroy  confidence 
— nf)thing  has  been  discovered  in  our  banking  institutions  general- 
ly which  should  tend  to  the  destruction  of  confidence  in  them. 
That  some  have  over-reached  the  bounds  of  prudence  is  too  evi- 
dent to  be  denied;  but  it  is  confidently  believed  that  sofaras  theso 
institutions  or  any  of  them  have  been  guilty  of  illegal  or  other  im- 
proper practices,  they  have  not  been  of  such  a  nature  or  character 
as  to  impair  their  solvency;  and  your  committee  are  of  opinion 
that  many  of  the  abuses  which  have  been  charged  and  may  have 
been  practiced,  are  not  attributable  to  the  system  by  which  they 
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were  created,  but  is  alone  chargeable  to  the  cupidity  and  avarice 
of  those  who  have  been  intrusted  with  their  management. 

The  committee  have  endeavored,  by  a  close  and  rigid  examina- 
tion, to  expose,  and  bring  to  deserved  punishment,  all  those  who 
have  been  guilty  of  illegal  or  improper  practices,  and  have,  so  far 
as  their  examinations  are  complete,  animadverted  upon  such  prac- 
tices as  appeared  to  be  improper  and  subversive  of  the  public 
good;  while  they  have  felt  it  their  duty  to  bear  their  united  testi- 
mony to  the  innocence  of  those  institutions  and  individuals  who 
have  been  implicated  in  the  general  charges  made  agninst  our 
banking  institutions,  as  those  who  conduct  them. 

The  committee  are  gratified  in  being  enabled  to  report,  that  a 
portion  of  the  banks,  so  far  as  they  have  been  examined,  are  con- 
ducted with  a  due  regard  to  the  objects  and  provisions  of  their 
several  acts  of  incorporation;  and  it  is  also  due  to  the  officers  and 
directors  of  the  banks,  where  a  personal  examination  has  been 
made,  to  say,  that  they  have  very  generally  courted  the  most 
strict  and  scrutinizing  investigation:  they  have  considered  it  a 
privilege,  rather  than  oppressive,  to  undergo  the  examination: 
they  have  met  every  inquiry  with  promptness:  they  have,  with 
great  cheerfulness,  given  the  most  minute  details  required,  illus- 
trative of  their  mode  of  conducting  business:  have  laid  open  to  in- 
spection all  and  every  book  required,  and  have  given  every  facili- 
ty the  committee  could  have  desired  in  the  performance  of  their 
duty;  all  which  is,  in  itself,  the  surest  pledge  and  guarrnnty  of  the 
sound  principles  and  good  faith  with  which  a  great  majority  of 
these  institutions  have  been  conducted;  which,  together  with  the 
facts  hereinafter  stated,  should  inspire  confidence  in  the  public 
mind  towards  the  institutions  of  our  State,  which  have  been  con- 
ducted in  a  proper  manner. 

The  committee  are  of  opinion  that  one  cause  of  complaint,  in  the 
citv  of  New- York,  has  arisen  from  the  unsettled  state  of  domestic 
exchanges;  although  they  have  no  testimony  which  tends  to  im- 
plicate any  bank,  yet  the  rates  of  exchange  having  advanced  from 
what  they  were  formerly,  many  who  do  not  understand  the 
cause  of  such  advance,  have  been  disposed  to  believe  it  was  a  con- 
trivance on  the  part  of  the  banks  to  make  money  out  of  the  necessi- 
ties of  individuals  who  might  have  paper  payable  in  other  parts  of 
the  United  States.    From  a  personal  examination  of  the  books  of 
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all  the  banks,  and  from  the  united  testimony  of  the  officers  and  a 
personal  knowledge  of  the  difficulties  and  etpense  attendant  on 
getting  fundSf  collected  south  and  west,  back  to  New- York,  your 
committee  arc  satisfied  that  the  banks  prefer  to  discount  paper  pay- 
able at  their  own  counters;  that  the  paper  payable  south  and  west, 
taken  for  collection  or  discount,  has  been  taken  at  the  solicitation 
of  their  customers;  and  that  the  rates  at  which  they  have  been  ta* 
ken  have  recently  resulted  in  loss,  rather  than  profit  to  the  banks. 
Your  committee  are,  therefore,  satisfied,  from  the  testimony  be- 
fore them,  that  banks  in  the  city  of  New- York,  who  deal  in  ex- 
changes, have  not  violated  their  respective  charters. 

To  illustrate  the  uniformity  of  the  facilities  granted  by  these  in- 
stitutions  the  committee  have  taken  extracts  from  their  books,  a 
portion  of  which  is  herewith  presented. 

The  committee,  from  a  personal  examination  in  the  city  of  New* 
York,  report  the  following  to  be  the  state  of  facts. 

THE  BANK  OF  NEW-YORK, 
which  is  the  oldest  banking  institution  in  the  State,  and  the  se- 
cond in  the  United  States,  appears  to  be,  as  heretofore,  wcl 
conducted.  Its  discounts,  specie,  circulation  and  deposites,  have 
borne  a  very  proper  proportion  to  each  other,  since  the  1st  day  of 
January,  1836.  The  debts  due  the  bank,  are  generally  of  a  rea- 
sonable amount,  and  the  facilities  by  them  griven  very  generally 
distributed.  Its  transactions  in  foreign  and  domestic  exchanges, 
have  been  to  the  entire  satisfaction  of  the  committee.  The  amount 
of  ittf  discounts  has  ranged  from  two  millions  and  three  hundred 
thousand,  to  three  millions  of  dollars. 

THE  CITY  BANK, 
appears  to  have  been  well  conducted.  Its  discounts  have  averaged 
from  one  million  two  hundred  thousand,  to  one  million  eight  hun- 
dred thousand  dollars  :  its  specie,  circulation  and  deposites,  bear- 
ing a  proper  proportion  to  the  discounts  at  the  different  periods  : 
the  accounts  generally  small,  and  well  distributed.  The  total 
amount  of  collections  made  by  this  bank,  for  six  months,  embrac- 
ing the  pciiod  from  June  to  December  last,  inclusive,  was  93.414,- 
000,  made  through  banks  with  which  it  corresponds,  and  made 
without  charge,  except  in  cases  where  the  corresponding  banks 
charged  them:  and  for  those  collections  they  have  given  credit  to 
the  depositors,  in  five  to  ten  days  after  maturity;  and  in  many 
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cases,  as  soon  as  the  mails  brought  them  iatelligence  of  their  pay* 
ment.  From  an  estimate  made  by  an  officer  of  the  bank,  this  bank 
has  lost  in  interest  on  balances  due  for  collections  thus  made,  dur- 
ing the  period  of  six  months  above  stated,  not.  less  than  $8,000, 
exclusive  of  postage.  For  the  collections  made  through  other 
banks  for  their  dealers,  it  has  charged  only  what  those  banks  have 
charged,  except  in  cases  where  they  paid  postage,  which  postage 
was  added.  Of  the  98,414,000  thus  collected,  there  may  have 
been  $800,000  of  the  paper  discounted,  on  which  fourteen  days 
for  exchange  has  been  charged,  invariably,  to  all  persons. 

THE  MERCHANTS'  BANK, 
appears  to  have  been  well  conducted;  the  accounts  very  well  dis- 
tributed; their  charges  for  collections  on  domestic  exchange,  have 
been  from  1  to  2)  per  cent.  This  old  and  respectable  institution 
seems  fully  to  deserve  the  great  favor  and  confidence  it  enjoys, 
and  which  it  evinced  by  the  large  average  amount  of  its  individual 
deposites,  compared  with  its  incorporated  capital. 

THE  TRADESMEN'S  BANK, 
appears  to  have  been  well  conducted;  does  not  buy  or  sell  foreign 
exchange;  the  highest  rates  charged  for  collecting  domestic  ex- 
change U  per  cent:  does  not  collect  south  of  Charleston,  South- 
Carolina. 

THE  LEATHER  MANUFACTURER'S  BANK, 
appears  to  have  been  well  conducted;  the  accounts  well  distribu- 
ted* and  generally  small.  The  rates  of  exchange  were  formerly 
from  1  to  2)  per  cent.  Southern  domestic  exchanges  for  the  last 
six  months,  have  been  from  2  to  4  per  cent,  owing  to  the  extreme 
difficulty  of  getting  their  funds  home. 

THE  FULTON  BANK, 
appears  to  have  been  well  conducted;  never  charged  over  2  per 
cent  on  southern  domestic  exchanges;  and  from  I  to  1  per  cent  on 
that  of  our  own  State:  the  accounts  generally  small,  and  the  faci- 
lities by  them  given  well  distributed.  During  the  last  year,  this 
bank  had  a  large  amount  of  southern  funds,  which  have  recently 
been  drawn  by  the  banks  to  which  they  belonged. 

THE  NATIONAL  BANK 
appears  to  have  been  w^l  conducted;  has  not  bought  or  sold  south- 
ern or  domestic  exchanges,  since  last  fall;  and  then  only  to  a  small 
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amoQnt,  at  two  and  a  half  per  cent;  their  accoants  generally  small, 
and  erery  facility  in  their  power  given  to  iheir  dealers. 

THE  DRY  DOCK  COMPANY 

« 

appears  to  have  been,  in  some  respects,  well  conducted;  charge 
on  domestic  exchanges  from  one  quarter  to  two  and  a  half  per  cent; 
have  charged  for  foreign  exchanges,  from  the  24th  of  December  to 
the  15th  March  last,  inclusive,  91  per  cent  cash;  13)  on  time. 
This  bank,  as  the  committee  would  believe,  with  a  view,  as  far  as 
possible,  to  accommodate  its  dealers,  (who  appear  to  be  persons  of 
moderate  means,  and  generally  engaged  in  pursuits  of  active  indus- 
try, and  business,)  has  extended  itself  to  the  utmost  limits  of  pru- 
dence, and  it  is  feared  beyond.  But  the  committee  trust  that  the 
peculiar  circumstances  of  the  times,  with  the  lessons  these  are  so 
well  calculated  to  teach,  if  it  can  withstand  the  present  crisis,  will 
confine  this  institution  within  those  limits,  and  thus  ensure  her 
safety  and  continue  her  usefulness. 

THE  COMMERCIAL  BANK 
appears  to  have  been  well  conducted;  the  accounts  small,  and  ge- 
nerally well  distributed;  does  not  buy  or  sell  foreign  exchanges; 
collects  southern  and  western  exchanges  through  the  Wall-street 
banks,  and  charges  the  same  they  charge. 

THE  NORTH  RIVER  BANK 
appears  to  have  been  well  conducted;  does  not  deal  in  exchange 
out  of  the  State.  Eli  Hart  has  never  had  an  account  in  said  bank; 
and  the  officers  and  directors  know  nothing  as  to  the  charges  rela* 
tive  to  said  Hart,  which  your  committee  were  referred  to  them  to 
substantiate. 

THE  MERCHANTS'  EXCHANGE  BANK 
appears  to  have  been  well  conducted;  charges  for  collecting  on  the 
eastern  States,  from  par  to  one  and  a  half  per  cent;  New* York 
State,  from  par  to  one  and  a  half;  New-Jersey  and  Pennsylvania, 
from  one-quarter  to  one ;  Georgia,  North  and  South  Carolina,  Vir- 
ginia and  Maryland,  from  two  and  a  half  to  four;  Louisiana  and 
Alabama,  two  and  a  half;  Eli  Hart  ft  Go's  account,  has  been  uni- 
formly small  during  the  last  year;  the  officers  have  no  knowledge 
by  which  to  substantiate  the  charges  against  said  Hart. 
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THE  CHEMICAL  MANUFACTURING  COMPANY 
appears  to  have  been  well  condacied;  has  done  nothing  in  exchanges 
out  of  the  State;  no  loans  on  stock;  the  accounts  generally  small 
and  well  distributed.     The  average  factory  account  is  about  #50,- 
000;  real  estate^  in  factory  and  lands,  about  $100,000. 

THE  UNION  BANK 
appears  to  have  been  well  conducted;  accounts  generally  small; 
rates  of  exchange  have  uniformly  been  very  low.     This  institution 
seems  fully  to  deserve  the  favor  and  confidence  it  evidently  enjoys; 
iu  individual  deposites,  for  the  times,  very  large. 

THE  DELAWARE  AND  HUDSON  CANAL  COMPANY. 
Most  of  its  funds  have  been  employed  in  their  canal  and  coal 
operations;  have  discounted  only  on  such  funds,  or  part  of  their 
capital,  as  could  be  spared  from  their  other  business. 

THE  BUTCHERS'  AND  DROVERS'  BANK 
appears  to  have  been  well  conducted.  Rates  of  exchange  from 
three-eights  to  one  and  a  half;  does  not  collect  south  of  Baltimore, 
and  ni>t  west  of  this  State,  save  in  a  few  instances  at  Detroit. 
Two  accounts  on  the  books^of  said  bank  appeared  to  your  commit- 
tee to  be  quite  too  large  for  the  amount  of  the  capital  of  said  bank, 
but  on  making  particular  inquiry  in  relation  thereto,  it  was  satis* 
factorily  explained  by  the  officers  of  the  bank;  and  the  committee 
are  of  opinion  that  the  bank,  for  its  own  security,  was  under  the 
necessity  of  enlarging  these  accounts  for  a  season.  These  accounts 
have  been,  for  the  last  month,  and  are  still,  in  progress  of  reduc- 
tion. The  officers  express  a  desire  to  reduce  them  as  speedily  as 
is  consistent  with  the  interest  and  safety  of  the  bank. 

THE  LA  PAYETTE  BANK 
appears  to  have  been  well  conducted.  The  accounts  generally 
small;  does  not  buy  or  sell  foreign  exchange;  rates  of  premium 
charged  on  domestic  exchanges,  are  from  one-quarter  to  three,  on 
different  places  in  the  United  States.  The  charge  made  agamst 
this  bank,  as  to  an  improper  practice  of  paying  out  French  gold  at 
a  higher  rate  than  they  were  willing  to  receive  it  at,  will  be  seen 
horn  the  testimony  has  not  been  substantiated,  and  was  unfounded. 

THE  GREENWICH  BANK 
appears  to  have  been  well  conducted;  does  not  deal  in  exchange. 
It  has  beep  stated  that  this  bank  had  a  larger  amount  of  the  Jo* 
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•epht*  paper.  The  committee  found  the  Josephs'  paper  had  been 
discounted  by  said  bank  to  the  amount  of  tSO^OOO,  abundantly  se* 
cured  by  stocks  hypothecated  to  said  bank.  The  accounts  are  ge- 
nerally small. 

THE  SEVENTH  WARD  BANK 

appears  to  have  been  well  conducted.  The  amounts  discounted 
have  been  very  uniform.  The  rates  of  premium  charged  by  them 
on  foreign  exchange,  has  been,  from  January,  1836,  to  September 
15,  1836,  inclusive,  from  0  to  10;  from  15th  September  to  15th 
November,  1836,  inclusive,  from  10  to  12;  from  22d  November 
to  16th  March,  1837,  inclusive,  from  12  to  17,  all  drawn  at  sixty 
days'  sight  A  charge  having  been  made  that  this  bank  had  taken 
more  than  the  market  price  for  exchange,  your  committee  made  a 
particular  examination  in  relation  thereto;  and  it  will  be  seen  from 
the  testimony,  that  the  charge  was  unfounded,  as  the  party  from 
whom  this  improper  rate  of  exchange  was  said  to  have  been  taken, 
states  in  his  testimony  that  he  never  bought  exchange  from  said  bank; 
that  he  did  at  one  time  ask  the  price  of  exchange,  for  which  he  was 
asked  16,  at  the  same  time  that  other  banks  were  asking  from  16  to  17. 
The  charges  on  domestic  exchange  have  been  from  par  to  5  per  cent 
on  different  places  in  the  United  States;  and  the  officers  state  that 
the  bank,  in  their  opinion,  will  lose  money  at  the  rates  charged. 

THE  MECHANICS'  AND  TRADERS'  BANK 

appears  to  have  been  well  conducted;  never  bought  or  sold  foreign 
exchange;  rates  charged  for  collecting  domestic  exchange,  from  I 
to  1),  which  are  generally  collected  through  other  banks.  The 
accounts  small,  and  well  distributed. 

THE  BANK  OF  THE  STATE  OP  NEW- YORK 

has  been  well  conducted.  From  the  testimony,  it  will  be  seen, 
that  the  charges  made  against  the  commissioners  who  distributed 
the  stock  of  said  bank,  are  entirely  unfounded.  That  some  indi- 
viduals procured  more  stock  than  they  were  entitled  to,  your  com- 
mittee have  not  the  least  doubt:  but  not  by  or  with  the  knowledge 
of  the  commissioners.  It  appears  from  the  testimony,  that  the 
stock  was  distributed  to  1,451  individuals  and  firms,  in  quantities 
from  one  share  to  twenty  shares;  and  your  committee  are  of  opin- 
ion that  the  commissioners  endeavored  to  distribute  the  stock  in 
such  manner  as  would  be  most  conducive  to  the  interests  of  the 
institution^  and  in  strict  accordance  with  the  provisions  of  the  act 
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incorporating  the  tame.  It  will  also  be  loen  from  the  testimony, 
that  the  charges  made  against  said  bank,  of  dealing  in  foreign  and 
domestic  exchanges,  to  the  exclusion  of  discounts  to  their  regular 
dealers,  is  without  foundation.  During  the  month  of  November 
last,  the  bank  sold  bills  on  London  to  the  amount  of  £40,205.13.0 
sterling,  at  from  14  to  15  per  cent  premium,  and  received  in  pay- 
ment thereof,  notes  (less  the  legal  rate  of  interest,)  having  about 
four  months  to  run.  The  bank  never  sold  any  bills  on  London  for 
cash,  or  any  other  than  the  amount  of  bills  above  named.  The 
bank  has  never  purchased  a  bill,  or  used  any  part  of  its  funds  to 
make  a  remittance;  but  the  bills  drawn  by  the  bank  were  on  an 
open  credit;  consequently,  no  part  of  its  funds  have  been  used  in 
dealing  in  foreign  exchange;  and  the  whole  amount  received  for 
said  bills  of  exchange  has  been  additional  means  for  the  accommo- 
dation of  its  dealers.  The  rates  charged  on  domestic  exchange 
have  varied  from  one  and  a  half  to  two  per.  cent  on  Virginia;  one 
and  a  half  to  five  percent  on  North  and  South  Carolina  and  Geor- 
gia; three  to  seven  per  cent  on  Alabama,  Louisiana  and  Mississip- 
pi; but  in  one  instance,  at  tKe  highest  rate;  and  that,  after  deduct- 
ing extra  expenses  and  loss  of  interest,  which  the  bank  sustains  in 
the  collection  of  this  exchange,  the  bank  will  not  realize  more  than 
sufficient  to  indemnify  its  stockholders  from  loss  on  its  exchange 
operations.  A  charge  having  been  made  against  said  bank,  that 
they  were  loaning  a  very  large  amount  of  their  capital  to  specu- 
lators, and  especially  to  Eli  Hart,  and  others,  to  enable  them  to 
monopolize  and  speculate  in  flour,  your  committee  have  carefully 
examined  the  indebtedness  of  all  the  dealers  of  said  bank,  and  find 
at  the  time  said  charge  was  made^  and  for  some  time  previous, 
said  Hart  was  not  indebted  to  said  bank,  and  has  not  been  since, 
as  discounter  for  himself;  that  his  name  appeared  in  said  bank  as 
payer,  for  about  four  thousand  dollars,  on  two  notes,  which  had 
been  discounted  for  a  firm  which  are  regular  dealers  in  the  bank, 
who  are  in  the  grocery  business.  The  amount  of  paper  under 
protest,  belonging  to  said  bank,  was  about  five  thousand  dollars, 
the  principal  part  of  which  was  secured. 

THE  PHENIX  BANK. 

Your  committee  have  carefully  investigated  the  several  charges 
made  against  this  bank,  and  one  of  its  officers.  As  to  the  charge 
alleged  against  said  bank,  of  taking  improper  premiums  on  domes- 
tic exchanges,  your  committee  report  the  different  rates  charged 
at  diffi»rent  periods^  on  different  places,  and  are  of  opinion  that 


14  [AmammmLY 

they  have  not  been  more  than  to  iadeninifjr  the  banks  from  lost. 
In  May,  1886,  the  rate  charged  on  the  different  places  in  the  United 
States,  was  from  i  to  4  per  cent;  in  August  from  i  to  4;  in  Nov. 
from  i  to  5;  in  January,  1687«  from  i  to  4;  in  Februory,  from  i  to  5; 
in  March  and  April,  from  t  to  5.  These  rates  varied  on  the  different 
states,  as  the  difficulty  of  the  bank  increased  to  collect  from  them; 
and  your  committee  are  of  opinion,  from  the  testimony  before 
them,  and  from  a  personal  examination  of  the  books  of  the  bank, 
that  the  bank,  through  its  officers  or  agents,  has  not  been  guilty  of 
any  usurious  practices.  From  a  personal  examination  of  the  en- 
tries in  the  books  of  the  bank,  and  the  testimony  of  the  parties, 
your  committee  are  of  opinion  that  the  party  charging  the  cashier 
of  said  bank  with  taking  usury  was  in  error,  and  that  the  cashier, 
from  a  disposition  to  aid  the  party  making  the  charge,  did  not  re- 
flect upon  the  consequences  that  might  result  from  his  making  any 
interest  to  procure  the  money  for  the  complainant,  especially  as 
the  transaction  was  consummated  in  the  bank.  It  appears  in  evi* 
dence,  that  the  party  complaining  came  into  the  bank  about  d 
o'clock  on  the  4th  day  of  October  last,  stated  that  he  had  an  ac- 
ceptance to  pay  in  said  bank  of  twenty-five  hundred  dollars,  and 
could  not  procure  the  money  to  pay  it,  and  asked  the  cashier  if  he 
could  not  aid  him;  to  which  the  cashier  answered,  that  it  was  not 
in  his  power  so  to  do.  It  also  appears  in  evidence,  that  said  com- 
plainant bad  no  account  in  the  bank;  that,  as  he  could  not  procure 
the  money  to  pay  his  acceptance,  (which  was  protested,)  he  leit  a 
note  of  Aymar  &  Co.  for  twenty-five  hundred  dollars,  on  the  desk 
of  the  cashier,  and  requested  him,  if  possible,  to  raise  the  money 
for  him,  and  not  let  the  acceptance  go  back,  as  it  would  ruin  his 
credit  It  appears,  in  the  afternoon  of  the  same  day,  that  an  in- 
dividual came  into  the  bank,  to  whom  the  cashier  related  the  cir- 
cumstance, and  requested  him,  if  he  had  funds,  to  take  the  note, 
and  let  the  party  complainant  have  the  funds.  The  individual 
stated,  that  he  had  some  funds  belonging  to  the  New  Hope  and 
Delaware  Bridge  Company,  and  if  the  note  was  good  he  would 
loan  the  money  on  it;  which  note  he  took,  and  made  inquiry  about, 
and  finding  it  satisfactory,  stated  to  the  cashier  that  he  was  autho- 
rized by  him  to  give  the  cashier  the  money,  for  which  he  drew 
a  check,  which  the  cashier  on  the  next  day  gave  to  the  teller,  and 
the  teller  gave  the  complainant  $2,500,  the  whole  amount  of  the 
note.  The  facts  appear  from  the  books,  that  the  check  was  charg- 
ed to  said  individual,  as  trustee  of  the  company,  and  that  the  note 
was  lodged  in  the  bank  for  collection,  and  paid  before  maturity, 


No.  Mt.]  15 

and  tubseqaently,  on  the  same  day^  the  interest  paid  by  the  coni« 
plainant  to  the  teller  of  the  bank,  and  both  credited  in  regular  order 
to  the  company,  in  the  books  of  the  bank.  In  relation  to  the  charges 
relative  to  the  improper  practices  existing  between  the  bank  and  the 
Long  Island  rail-road  company,  and  the  Whitehall  and  Saratoga 
rail-road  company,  your  committee  have  examined  the  books  of 
the  bank  carefully,  and  find  that  the  Long  Island  rail-road  compa- 
ny have  kept  an  account  in  the  bank,  when  they  deposite  and  draw 
to  suit  their  own  convenience;  that  they  have  never  had  a  dis- 
count from  the  bank.  The  Whitehall  and  Saratoga  rail-road  com- 
pany have  not  had  an  account  in  the  bank  since  October  last; 
and  have  never  had  a  discount  from  the  bank.  They  made  a  de- 
posite in  the  bank,  for  which  interest  was  allowed  during  the  time 
it  remained. 

THE  LONG  ISLAND  BANK,  Brooklyn. 

Very  well  conducted;  has  a  large  surplus;  the  accounts  gene- 
rally small,  and  well  distributed* 

THE  BROOKLYN  BANK,  Brooklyn. 

Well  conducted;  accounts  generally  small,  and  appears  to  be 
managed  with  great  prudence. 

ATLANTIC  BANK,  Brooklyn, 

appears  to  have  been  well  conducted;  the  stock  of  said  bank, 
from  the  testimony  taken,  and  a  personal  examination  of  the  books 
appears  to  have  been  distributed  in  accordance  with  the  provisions 
of  the  act  incorporating  said  bank;  the  accounts  are  generally 
small.  The  three  banks  above  named,  situated  in  Brooklyn,  Long 
Island,  have  been  managed  with  great  prudence,  skill  and  ability, 
and  while  they  have  been  of  great  service  to  that  rapidly  growing 
city,  have  not  extended  their  business  beyond  the  bounds  of  pru« 
dence. 

THE  BANK  OP  AMERICA 

has  been  admirably  well  conducted.  By  information  received 
from  the  president,  your  committee  are  informed  that  the  bank 
has  during  the  last  year,  imported  specie  at  a  sacrifice  to  her  stock- 
holders, of  twentv-five  thousand  dollars.  This  bank  had  in  her 
vaults  on  the  12th  day  of  September  last,  upwards  of  three  mil- 
lions one  hundred  thousand  dollars  in  specie.  The  premium  charg- 
ed on  exchanges  has  been  uniformly  at  low  rates.    Your  commit- 
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tee  are  of  opinion  that  tins  bank  haa  done  much  to  aostain  confi- 
dence during  the  recent  and  continued  preaaure  in  the  money 
market. 

THE  MANHATTAN  COMPANY. 

Every  facility  vian  afforded  your  committee  by  the  officers,  in 
aid  of  their  examinations.  The  banking  department  appears  to 
have  been  well  conducted;  the  rates  charged  on  exchange  appear 
to  have  been  in  conformity  with  those  charged  by  other  banks. 
This  company  appears  to  have  a  large  amount  on  temporary  loan, 
subject  to  be  called  in  at  short  notice.  The  officers  assign  the  fol- 
lowing reasons  for  this  course;  that  if  ail  their  funds  should  be 
discounted  on  notes,  on  time,  they  would  be  unable  to  meet  the 
government  drafts  upon  them  without  suddenly  curtailing  their 
discounts)  which  would  be  hazardous  both  to  the  bank  and  its  deal- 
ers. 

THE  MECHANICS'  BANK. 

The  accounts  are  generally  small  and  well  distributed;  the  pre- 
mium charged  on  domestic  exchanges  has  been  uniformly  low, 
from  }  to  3  per  cent  on  the  different  parts  'of  the  United  States. 
Your  committee  find  that  this  bank  has  a  surplus  of  96\6,0W; 
that  the  bank  has  loaned  a  considerable  amount  as  temporary  loans, 
having  stocks  hypothecated  as  security,  to  be  called  in  on  short 
notice;  which  stocks  have  fallen  in  price,  from  the  present  extreme 
depressed  state  of  the  money  market,  and  are  not  now  more  avail- 
able than  loans  would  have  been,  if  made  on  regular  business  pa- 
per, but  which  your  committee  are  of  opinion  will  not  eventuate 
in  very  great  loss  to  the  bank.  The  officers  of  the  bank  informed 
your  committee  that  this  was  done  with  the  view  of  at  all  times 
being  enabled  to  meet  any  government  drafts  upon  them  without 
being  under  the  necessity  of  curtailing  their  regular  dealers,  which 
would  endanger  the  interest  of  the  bank  and  its  dealers.  Your 
committee  are  of  opinion  that  the  officers  of  the  bank,  when  tem- 
porary loans  have  been  made,  have  generally  been  actuated  by 
pure  motives,  and  in  so  doing,  have  endeavored  to  protect  the  ge- 
neral interests  of  the  institution  and  its  dealers,  and  have  also,  by 
these  means  been  prepared  to  meet  the  government  drafts  upon 
them  without  any  serious  embarrassment  or  curtailment  to  their 
regular  dealers;  yet  your  committee  are  of  opinion  that  this  spe- 
cies of  loan  has  been  quite  too  large,  and  one  great  cause  of  the 
clamor  against  the  banks  of  the  city,  as  it  has  enabled  brokers  and 
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olhefVt  wIm  hftU  a  kif«  amowH  of  MimkM,  \Mk  of  our  owi  m4 
oibsr  BtalM^  to  impocom  itteaiit  bjr  whieb  lo  buy  papor  at  a  largo 
iiacowit,  nUch  aeana  Ihoy  oooM  aot  bavo  oblaiood  i^hmi  thoir 
pMooal  aeeorily.  Your  coowiiltoo  ara^  howev#r,  of  opiaioa  Ibol 
Cbo  baoki  wem  bogad,  aa  iho  agents  of  tbo  goverooieut,  to  koep 
thaofiaelvos  at  alt  tiaea  in  roadioDW  to  neol  aajr  drafts  made  ao 
iheai  by  govor^imevt;  and  that  if  a  portioa  of  tbeae  foodt  wero  noc 
|hK  out  in  ibis  way,  they  aaust  bave  remaiaed  idia  io  Ibe  vaiOltt  of 
tbo  bank.  Tboy  bavo  a  right,  by  thoir  ie?ei;al  chartors,  lo  lako 
atodu  in  bypotbocationt  and  they  bava  no4t  in  any wiao  vi<^Ml 
tbair  cbarton  by  tbit  courso  of  procodure;  yot  your  oommittoa 
am  of  opinion  that  it  wonM  bo  more  conducive  to  tbo  intereati  of 
Iboto  inatkations,  and  vastly  botter  for  tbo  poUtc,  if  no  bank  in 
tbo  Stata  was  pomittod  to  take  slocks  in  bypoitbecation*  as  it  tondt 
spore  lo  tbo  abstraetioa  Iban  tbe  introduction  of  capital  fanlo  our 
fitatOf  inasmuch  aa  tbeae  stocks  take  tbe  place  of  individual  Kahili* 
cy,  while  tbo  mmiey  they  originally  cost  goes  to  biraisb  other 
States  with  capitaL  Tbe  'Cooiaiittee  are  of  opinion  that  this  is 
one  of  ibe  loading  causes  of  difficulty  in  our  banking  institutiooa 
bi  tbe  city  of  New-York--*that  if  banks  were  prohibited  from  ta* 
king  slocks  in  hypothecatton»  tbe  large  aatiount  of  caphal  absorb* 
ad  by  the  fMicy  stocks  of  our  own  and  other  States,  would  soon 
find  its  way  into  legitimate  and  productive  business,  and  thereby 
effectually  cure  the  avaricious  appetite  for  an  increase  of  incorpo- 
raiioM  of  this  kind*;  as  it  is  evident  these  stocks,  under  the  pre* 
sent  system,  serve  as  a  capital  on  which  a  large  amount  of  busi- 
ness is  done,  principally  in  the  purchase  of  paper  and  which  is  ge- 
neraUy  abstracted  from  our  banking  institutions,  while  the  money 
expended  in  tlieir  purchase  is  used  in  other  places. 

The  committee  are  ol  opinion  that  another  cause  of  the  pecuni* 
ary  embarrassment  and  distress,  at  this  time,  is  the  eflect  of  tlie 
act  of  Congress  of  1886,  dividing  the  surplus  revenue  of  the  6e* 
neral  Government,  and  loaning  it  to  the  several  States,  and  the 
manner  in  which  the  provisions  of  that  act  have  been  carried  into 
effisct.  A  very  large  proportion  of  the  whole  revenue  of  the  gov- 
ernment is  collected  in  New- York;  the  average  credits  on  customs 
does  not  exceed  three  months;  consequently,  the  whole  amount 
divided  must  have  been  paid  by  the  New- York  merchants  and  im* 
porters,  long  ere  the  division*  which,  together  with  the  first  cost 
of  the  goods,  have  been  sold  out  to  tbe  different  States  of  the 
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tTnion,  or  ttiU  rentin  on  hand,  noioM.  'From  Uim  fnel,  the  go- 
vernment funds  became  idealified  with  the  bueiaess  traaeactioBs  of 
ihat  commercial  city,  and  b^ore  the  other  Statei  have  paid  the 
amount  of  the  duty,  on  the  gooda  thus  eoM,  on  their  tadebtedneia 
actually  exiating  to  New* York.  The  city  of  New- York,  aloae, 
hat  been  called  on,  within  the  last  three  ated  a  half  monlhi,  to  part 
with  over  tSyOOOyOOO  of  the  government  fundi,  (which  will  be 
•een  by  a  table  accompanying  this  report,)  one  and  a  half  mtllioas 
of  which  was  taken  in  specie,  which  is  equivalent  to  a  reduction  of 
four  and  a  half  millions  moro  of  facility,  which  together  with  the 
existing  extreme  panic,  has,  in  the  opinion  of  your  comnutlee,  cur« 
tailed  the  facilities  of  New- York,  within  the  time  above  named, 
above  twelve  millions,  to  which  add  the  amount  of  eighteen  mil* 
lions  estimated  to  have  been  consumed  by  the  great  fire  in  Decern* 
ber,  1885,  and  the  consequent  over*importalion  of  goods  from  En* 
rope  to  fill  up  the  vacuum  occasioned  by  that  fire,  the  enormous 
amount  of  funds  abstracted  fiom  that  city  and  invested  in  lands  in 
different  parts  of  the  United  States,  an  '*  unregulated  spirit  of  spe* 
culation"  generally,  and  a  consequent  tendency  to  extravagance 
in  all  things;  these,  together  with  a  too  expanded  currency 
throughout  the  whde  country,  and  a  deranged  state  of  internal 
exchanges,  the  committee  view  as  an  easy  and  conclusive  solution 
of  the  present  difllculties. 

Your  committee,  from  a  careful  examination  of  the  whole  mat* 
tcr)  are  led  to  the  conclusion  that  New  York  at  this  time  has  less 
facilities  for  doing  business,  by  about  thirty  millions,  than  she  had 
in  December,  1885;  but  for  the  want  of  time,  and  fearing  that  it 
would  make  this  report  too  voluminous,  they  have  ^rborne  to  pre- 
sent all  the  considerations  that  might  be  adduced  in  support  of  this 
opinion.  They  will  however  remark  tlmt  the  statement  above 
alluded  to,  that  the  other  states  are  largely  indebted  to  New-York, 
needs  no  other  confirmation  than  the  simple  fact  that  exchange  in 
favor  of  New- York,  and  against  almost  every  state  in  the  Union, 
is  much  higher  than  it  has  been  for  many  years- 
Pour  monthly  statements  of  the  whole  amount  discounted,  spe- 
cie on  hand,  circulation,  and  individual  deposites  of  twenty-^three 
banks,  to  Ist  October,  1886,  and  twenty-four  sinre  that  period,  in 
the  city  of  New- York,  taken  from  the  statement  books  of  the  dif^ 
ferent  banks,  is  as  follows: 


Dmm.  IMaeoQiitML           SpscM.  GfafenlttMMk  ladiVI 

1898       Sm'f,  $4S,480,m01  $4,884,885  88  $7^,886  81  $18,485,988  88 

Mr,  44^1,778  88  6,888,t98 18  8,878,814  88  18,l4i;984  7S 

18J7       Jan'y,  45,888,385  47  4,808,413  42  9,077,868  88  13,315,870  98 

"          April  95,  43,649,996  33  3,091,990  39  6,353,963  89  13  679,075  44 

The  QtrealalioD,  m  let  down  in  this  table,  constitatet  all  the  pa« 
per,  bolh  in  the  hands  of  the  peoplet  and  that  which  it  held  by  oth* 
er  specie  paying  banks;  the  latter  is  not  actual  circulation,  as  the 
banks  in  the  city  of  New- York  exchange  every  day  the  bills  taken 
by  them  severally  with  each  other;  and  it  is  estimated  that  the 
averafve  cireulation  in  the  hands  of  the  people  of  the  above  named 
twenty«four  banks  does  not  enceed  three  millions  of  dollars,  and 
that  at  this  moment  it  does  not  reach  \hat  amount 

It  will  be  seen  that  the  amounts  discounted  at  the  different  peri- 
ods have  been  very  uniform. 

The  State  Bank,  incorporated  at  the  last  session  of  the  Legisla- 
ture, went  into  operation  last  October,  which  caused  an  increase  in 
the  discounts  in  the  January  statement  of  1837  ;  but  notwithstand* 
ing  this  increase  of  two  millions  of  dollars  to  the  banking  capital  of 
the  city,  which  usually  would  have  tended  to  an  increase  of  four 
millions  of  dollars,  the  discounts  hate  been  gradually  diminishing 
since  July,  1636,  and  although  not  in  exact  accordance  with  the 
decrease  of  specie,  circulation  and  deposites,  yet  your  committee 
are  disposed  to  believe  there  has  been  great  eaution  and  prudence 
exercised,  and  the  officers  and  directors  have  by  erery  means  ec^ 
deavored  to  continue  every  facility  in  their  power  to  the  dealers, 
and  at  the  same  time  protect  their  several  institutions,  which  must 
be  manifest  to  every  one  from  the  following  facts  : 

In  July,  1836,  the  banks  in  the  city  of  New- York,  with  a  capi- 
tal of 

0»pitaL  8p6ei«.  Cireulatioii.  Depodtes.  Dweoimtid. . 

$18,861,308         $6,389,293  18         $8,578,314  93        $18,141,384  79  $44,571,779  11 

April  35,  1837. 

38,861,909  3,081,990  99  6,836,137  89  13,679,675  44  43,649,396  33 

l<ff»itil  a^HmL  Vmmm  in  ipMie.  ttecwme  in  draoL  Dntteefa  in  d«pQt.  l>eo.  in  dit.  •nif. 

3^880,000  8,397,303  89  1,743,177  04  5,468,309  31  938,483  7S 

while  the  decrease  in  circulation  and  individual  deposites  together 
amount  to  •7,204,386.35;  and  in  addition  to  this,  they  have  parted 
with  over  six  millions  of  the  general  government  funds,  since  1st 
January  last,  all  of  which  were  drawn  and  sent  to  other  States, 
which,  together  with  the  above,  produced  a  diminuation  in  their 
means  to  discount  of  over  |1 8,000,000,  with  about  half  the  amount 
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of  fpacM  en  the  latter,  to  what  ihay  had  at  tha  former  period,  and 
6n1y  two  millioni  increate  of  banking  eapitaL  AH  this  thoold 
father  inspire  confidence  in  the  banks  than  impair  it,  as  the  banks 
ire  not  indebted  to  the  people  as  moch,  by  about  seven  millions, 
as  they  were  in  July  last;  and,  although  they  have  parted  with 
three  millions  of  specie,  their  liabilities  to  the  poblie  are  less,  over 
Seven  millions;  and  your  committee  ire  of  opinion  that  the  banks 
iti  that  city  have  specie  suflicient  in  their  -vaults  to  redeem  every 
dollar  of  iheir  piper  in  the  hands  of  the  people,  which  should  eer* 
iainly  insf  ire  confidence,  as  the  banks  have  the  individual  respon* 
Sibility  of  all  indebted  to  them,  to  the  amount  of  over  forty*threo 
millions  of  dollars,  to  pay  their  deposites,  a  little  over  twelve  mil« 
lions. 

Siatemeniy  showing  ikt  atnount  of  gobemmeni  fknds  drawn  from 
the  eiiy  of  Jfew.  Fori,  and  dtpotiUd  with  other  States  ;  and  He 
banks  from  which  they  were  drawn^  front  the  1st  day  of  January^ 
1837,  to  26th  JiprU. 

Jan.  Ut. 
GoionuMnt 

Manhattan  Got •3,148,826  78 

National  Bank, MO,OO0  00 

Phoenii  Bank, 1,080,180  00 

Hechanics*  Bank,.** 
Merehants*  Bank,  •  •  • 
Leathef  Man.  Bank,. 


Alvass. 


•770,577  76 
170,000  00 
170,706  00 
8^889,000.00    1,000,000  00 
728,880  00       846,100  00 


April  91 

•206,656  98 
180,000  00 


460  00      800,089  89 


Bank  St.of  N.  Y.4. 
Lafayette  Bank,.  •• 
Dry  Dock  Bank,  •  «•  • 
Tradesman's  Bank,  •  • 
Merchants*  Ex.  Bink, 
Seventh  Ward  Bank, 
Union  Bank,  •  ^«  •  •  •  • 
Bank  of  America,  •  •  • 


845^000  00 
160,000  00 
200,000  00 
880,000  00 
875,000  00 
709,634  29 


205,000  00 
65,000  00 
886,000  00 


184,000  00 

80,000  00 

94,67a  92 

50,498  21 

149,818  57 

248,684  29 


60,000  09 


106,847  14 
210«000  00 


2,064,017  78   1,267,624  00 


^  •12,294,067  80  04,767,210  04  •1,888,008  10 

Deduct  Government 

and  State, 6,125,218  14    1,858,008  10 

Shews  what  has  been 

drawn, 6,168,864  66   6,185,218  14 

As  estimated  by  the  Secretary  of  the  Treasury  of  the  United 
States,  on  the  1st  day  of  December,  1886,  the  whole  amount  of 
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bsnk  capital,  in  rotind  aambert,  ia  the  Uoiati  wits  three  htindfed 
millions;  bank  paper  in  circulation,  one  hon4red  and  twentjr  mil* 
lions;  specie  in  possession  of  the  banks,  forty-live  millions;  specie 
in  circulation,  twenty^^ight  mttlions,  (Which  is  briieved  to  be  at 
this  time  over  thirty-tvro  millions,)  which  at  the  time  this  estimate 
was  made  showed  that  tlie  bank  paper  of  the  several  States  com* 
blned,  was  as  nearly  three  to  one  of  specie  in  the  banlu,  and  as  a  lit* 
tie  oVbr  one  and  a  half  of  paper  to  one  of  specie  in  the  banks  and 
circulation.  From  this  statement  it  is  manifest  that  the  increase 
of  specie  has  been  greater  than  that  of  capital  employed  in  tMink<« 
ing,  and  also  greater  than  the  bank  paper  in  circnlation,  as 
on  the  Ist  day  of  January,  18S4,  by  a  statement  from  the  same 
source,  there  was  two  hundred  millions  of  dollars  capital  employ- 
ed in  banking;  seventy-six  millions  of  bank  paper  in  circulation; 
twenty-seven  millions  of  specie  in  the  banks,  and  twelve  millions 
of  specie  in  circulation.  At  this  estimate,,  the  bank  paper  is  over 
three  to  one  of  specie  in  the  banks,  and  as  about  two  of  paper  to 
one  of  specie  in  the  banks  and  circulation;  whereas,  in  the  city  of 
New-York,  at  this  time,  the  bank  paper  in  circulation  in  the  hands 
of  the  people,  and  the  specie  in  the  banks,  is  about  equal  in  amount; 
and  it  is  confidently  believed  that  there  is  as  great  an  amount  of 
specie  in  the  lianks  of  the  State,  and  in  circulation  in  the  hands  of 
tlie  people^  as  there  is  of  \mak  paper  of  our  own  State  in  circula* 
tion»  This  is  anotlier  circumstaQce,  which  should  inspire  eonfi* 
denoe  in  the  eolveney  of  our  baokiog  institutions. 

'  The  fees  charged  for  protesting  notes  or  other  evidences  of  debt 
by  the  notaries  of  the  several  banks  in  the  city  of  New- York  and 
Brooklyn,  appears  from  the  testimony  to  have  been  uniformly  one 
dollar  and  fifty  cents,  which  the  said  notaries  allege  to  be  legal,  in 
consequence  of  certain  extra  duties  performed  by  them.  It  is  state<f 
that  this  has  been  the  uniform  charge  for  the  last  thirty  years. 

STEUBEN  COUNTY  BANK. 

The  returns  from  this  bank  are  very  full,  and  in  general  very 
satisfactory.  Its  loans  and  accommodations  appear  to  be  fairly  diA 
iused,  and  in  such  maaner  as  to  oiaet  tlie  wants,  and  aid  the  pecu* 
liar  business  of  the  community  in  which  the  bank  is  situated.  Al« 
tliough  in  granting  these  to  persons  engaged  in  purchasing  for  the 
southern  market  the  products  of  the  country,  and  who  either  pre- 
ferred making  their  paper  payable  at  Albany  or  New- York,  <ft 
eould  do  so  with  equal  convenience,  the  bank  has  given  a  prefe- 
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rtace  to  taoh  pftper,  it  does  not  appear  that  the  bank  bat  reqnired 
thity  either  at  a  condition  or  ioducement  to  ite  loam  or  accommo- 
dations. On  the  contrary,  where  it  has  appeared,  or  the  bank  had 
reason  to  believe,  that  the  person  applying  for  a  loan  or  discoant 
would  not  probably,  from  the  ordinary  course  of  his  business,  have 
funds  at  those  places  to  meet  his  paper  when  at  maturity,  the  bank 
has  eipressly  informed  such  person,  that  it  preferred  he  should 
make  his  paper  payable  at  the  bank*  Although  in  discounting  pa- 
per payable  at  distant  points  in  the  interior,  this  bank  ''has  re- 
ceived, in  addition  to  ihe  legal  rates  of  discount,  ihe  postages  and 
other  charges  incidental  to  the  collection,"  it  appears  that  the  sums 
the  bank  has  thus  received,  have  not  exceeded,  but  often  fallen 
short,  of  what  it  has  actually  cost  to  collect  the  paper  and  receive 
back  the  funds*  These  transactions  would  seem,  therefore,  to  have 
been  a  matter  of  accommodation  to  the  public^  rather  than  of  pro- 
fit  to  the  bank. 

The  cases,  in  which  notes  offered  for  discount  and  refused,  and 
afterwards  endorsed  and  presented  by  merchants,  and  discounted, 
appear  to  have  been  few,  for  small  amounts,  and  under  circum- 
stances implying  no  wfong  on  the  part  of  the  bank« 

THE  CAT8KILL  BANRi 

The  result  of  the  examination  of  th(s  bank  is  highly  satisfacto-^ 
ry.  Its  operations  appear  to  have  been  regular  and  uniform,  and 
its  business  a  legitimate  and  proper  one.  But  where  there  is  so 
much  to  commend,  tlie  committee  regret  that  this  institution  should 
not  have  avoided  every  appearance  even  of  wrong.  They  regret 
that,  in  any  instanoo  of  an  application  to  it  for  discounts,  it  should 
have  requested  the  persons  so  applying  to  make  their  paper  paya- 
ble in  the  city  of  New- York.  It  does  not  appear,  however,  that 
this  was  made  either  a  condition  of,  or  inducement  to,  the  dis- 
counts asked.  In  relation  to  protests,  in  which  so  many  of  the 
banks  of  the  State  have  erred,  as  the  committee  would  believe, 
from  an  ignorance  of  the  law,  this  institution  has  been  singularly 
correct 

THE  TANNERS*  BANK. 

The  returns  from  this  bank,  are  in  general  satisfactory.  Its  dis- 
counts and  accommodations  appear  to  have  been  extended  mainly 
to  merchants,  manufacturers,  tanners  and  drovers,  and  to  have 
been  diffused  in  such  manner  as  to  be  useful  to  the  district  of  its  lo* 
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cation  and  oporaUoni:  But,  lika  iti  neighbor,  it  ^^hat,  in  aooie  in- 
fltancet,  ditoouniod  paper  Co  persona  who  were  engaged  in  buying 
produce,  and  requested  them  to  make  their  paper  payable  in  New« 
York  city,  where  they  expected  to  fell  their  produce."  That  such 
an  arrangement  would  be  very  conrenient  to  the  bank  making  the 
request,  there  can  be  no  doubt;  and  that  it  might  not  be  onerous, 
but  even  convenient,  to  the  party  applying  for  a  discount,  may  al« 
so  be  possible;  But,  in  so  far  as  the  amount,  when  received,  of  the 
paper  discounted,  is  worth  more  in  the  city  of  New-York,  where 
it  is  made  payable,  than  it  is  atjhe  bank  discounting  it,  so  much 
does  the  bank,  in  e&ct,  receive,  over  and  above  the  rate  of  dis» 
count  allowed  by  law;  and  if  this  be  either  a  condition  of^  or  in* 
duccment  to,  the  discount,  at  the  time  of  making  it,  it  is  clearly 
wrong.  That  a  country  bank,  in  its  discounts,  may  properly  give 
a  preference  to  paper  payable  in  the  city  of  New- York,  over  that 
payable  at  its  own  counter,  and  when  two  pieces  of  paper  are  oU 
fared  for  discount,  the  one  payable  in  the  city  of  New«York»  and 
the  other  at  the  bank,  may  properly  discount  the  former,  and  re- 
fuse the  latter,  the  committee  do  not  doubt.  But  iC  when  a  dis» 
count  is  asked  on  paper  payable  at  the  bank,  the  bank  declines  it, 
but  at  the  same  time  offers  to  discount  the  same  paper  if  made  paya* 
ble  in  the  city  of  New-York,  it  would,  in  the  judgment  of  the  com* 
mittee,  be  clearly  reprehensible.  No  such  case,  however,  appears 
in  the  transactions  of  the  Tanners*  Bank. 

■ 

On  the  subject  of  protesting,  it  is  stated,  first,  that  the  charge 
has  been  25  cents  for  protesting  and  35  cents  for  notice  to  each 
endorser.  It  is  afterwards  stated,  that  the  charge  has  been  75 
cents  on  each  note,  the  seal  and  certificate  inclusive,  having  one 
endorser,  and  25  cents  ibr  each  additional  endorser.  It  is  also 
Stated,  that,  among  others,  the  Union  and  Dotohess  County  Banks 
were  interested  in  the  paper  thus  protested;  *'  that  the  regular  no* 
lary  of  the"  (Tanners')  ^'bank,  has  not  been  a  stockholder  in 
said  bank,  since  the  16ih  Feb.  18M;  but  is  now  a  stockholder  in 
the  Union  Bank  of  New- York,  and  also  in  the  Dutchess  County 
Bank."  It  is  not  stated,  nor  does  it  appear,  whether,  at  the  time 
the  paper  was  protested,  in  which  the  Union  and  Dutchess  County 
Banks  were  interested,  the  notary  protesting  such  paper  was  w 
was  not  a  stockholder  in  those  banks;  or  if  he  were  so,  whether 
or  not  any  charge  for  such  protests  was  made  by  him  while  he 
was  a  stockholder  in  those  institutions.  If  the  notary  has  charged 
for  protests  of  paper,  in  which  those  two  banks  were  interested. 
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while  he  wae  a  tioekhotder  therein,  H  weiild  etearljr  be  a  Ttolatiim 
•f  the  statitte  of  Che  1 1th  May,  IMS.  It  if,  howet^r,  stated,  that 
**  notes,  kc.  receiTod  from  other  banks  for  colteetion,  have  been 
handed  to  the  notary  of  this  bank  for  protest;  said  noUry,  when 
receiving  such  notes,  Ilc,  ibr  protest,  was  not  informed  to  whom 
they  belonged,  or  what  institution  was  interested  therein."  It 
would,  therefore  appear,  that  if  the  notary  has,  in  any  case,  charge 
ed  for  protesting  paper  in  which  a  bank  was  interested,  in  which 
he  was  a  stockholder  at  the  time  of  sttch  protests,  he  may  not  have 
been  aware  of  it,  and  his  violation  of  the  law,  in  this  respect,  may 
have  been  without  any  knowledge  or  intention,  on  his  part,  of  do- 
ing wrong.  The  practice,  however,  onght,  in  all  eases,  and  under 
all  circumstances,  to  be  discountenanced;  and  it  is,  in  the  judg- 
ment of  the  committee,  most  clearly  the  duty  of  the  officers  of  all 
banks  to  give  to  their  notaries  all  such  information,  in  relation  ta 
paper  to  be  protested,  as  will  enable  the  latter  to  conform  them* 
strictly  to  the  law,  in  all  their  acts. 


MONTGOMERY  COUNTY  BANK. 
The  esamination  of  this  bank,  was  made  under  a  commission  is* 
sMd  by  the  committee  to  Charles  McVean  and  John  Titus,  Esqrs. 
Its  result  is  in  general  satisfactory.  Its  large  transactions  with 
the  firm  of  Root  &  Leonard,  would  certainly,  without  the  eipla- 
nation  given  of  them  by  the  ciMhier  of  the  bank,  appear  dispropor* 
tioned  to  the  capital  and  general  business  of  the  bank,  and  its  ave- 
rage accommodations  to  its  other  dealers:  and  more  especially  so, 
as  that  Arm  resided  in  the  city  of  New- York,  and  not  within  the 
district  of  the  location  and  proper  operations  of  the  bank. 

From  the  returns  in  this  case,  the  committee  have  teamed  with 

• 

jregrct,  that  the  cashier  and  derk  of  this  bank,  have,  since  the  1st 
of  January,  1886,  bought  notes  and  other  evidences  of  debt  at  a 
discount.  Without  stopping  here,  to  inqoirs  into  the  lawfulness 
or  morality  of  this,  the  committee  do  not  hesitate  to  express  the 
opinion  that  ail  bank  officers  should  most  seduloudy  abslain  from 
a  practice  so  well  calculated  to  eactte  the  paUie  odium  against  the 
hidividuals  indulging  in  it,  and  to  cot  suspicion  and  reproadi  upon 
the  institutions  with  which  they  are  connected.  These  practiccsi 
in  bank  officers,  have  also  the  efiect  of  bringing  into  diseredit  onr 
banking  institutions  geaeimlly^  It  cannot,  therefore,  be  teo  care* 
feUy  avoided,  or  too  severely  condemned  whoM  it  exists.  JnHioe 
rsquires,  however,  t«  this  eane,  that  it  should  be  stated^  that  there 
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it  oo  ground  for  tuppoting  either  that  it  was  paper  which  had  been 
offiired  and  refnied  to  be  discounted  by  the  bank;  that  it  was  done 
with  funds  of  the  bank;  or  that  any  improper  loam  had  been  ob- 
tained therefrom  for  that  purpose:  for  it  is  in  evidence  that  neither 
tho  cashier  nor  clerk  had  been  at  any  time  indebted  to  the  bank 
since  the  1st  January,  18d6. 

THE  MOHAWK  BANK. 
The  committee  have  been  gratified  in  perceiving,  by  the  returns 
from  this  old  and  respectable  institution,  that  its  business  has  been 
a  regular  and  legitimate  one,  extending  its  accommodations  in  just 
proportions  to  the  several  occupations  and  classes  of  business  men 
in  the  community  of  its*  location,  and  in  all  things  conforming  it- 
self strictly  to  the  provisions  of  its  charter,  and  the  laws  of  the 
State. 

THE  SCHENECTADY  BANK. 
The  returns  from  this  bank  are  highly  satisfactory.  Its  business 
generally  appears  to  have  been  fairly  and  properly  conducted,  and 
its  loans  so  extensively  diffused  and  so  justly  apportioned  as  to  ac- 
commodate generally  the  public.  It  is  with  the  more  regret,  there- 
fore, that  the  committee  have  perceived,  even  in  '*  two  instances, 
that  it  should  have  requested  persons  who  wished  their  notes  re- 
newed to  make  them  payable  at  the  Canal  Bank  in  the  city  of  Al- 
bany.*' Insomuch  as  funds  at  the  latter  bank  were  worth  more 
than  at  the  bank  making  the  loan,  so  much  would  this  bank  receive 
for  its  loan  over  and  above  the  legal  discount  or  interest.  And  if 
this  would  be  wrong  as  a  condition  of,  or  inducement  to,  an  origi- 
nal loan  or  discount,  it  w  ould,  in  the  judgment  of  the  committee, 
be  equally  so  in  the  case  of  a  renewal  of  such  loan  or  discount. 

The  committee  are  glad  to  perceive  that  this  bank  has,  but  in  a 
single  instance,  received  in  payment  of  a  collection  note,  the  bills 
or  notes  of  its  respectable  neighbor  the  Montgomery  County  Bank, 
at  a  discount  of  one  half  of  one  per  cent,  as  such  discount  as  a  per- 
manent rate  would  seem  to  them  rather  extravagant,  considering 
the  respectability  and  near  proximity  of  the  two  institutions. 

WESTCHESTER  COUNTY  BANK. 
Examined  by  Abel  Smith  and  John  Fisher,  commissioners. 

The  affairs  of  this  bank  appear  to  have  been  well  conducted, 
with  the  exception  of  the  notary  business,  which  is  done  by  the 
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cathier,  vbo  is  the  notary  public  for  the  bank,  and  a  stockbolder 
and  director  in  the  same.  His  charge  for  protesting  a  note  or  otb- 
er  evidence  of  debt  has  been  fifty  cents  each,  althoogh  it  appears 
in  many  instances  that  he  has  made  no  charge.  The  whole  amoont 
received  by  him  for  his  fees  since  the  Ist  day  of  January,  18S6» 
has  been  $30.  Although  the  amount  of  fees  received  by  the  nota- 
ry of  this  bank  is  small,  yet  it  is  a  violation  of  the  law  of  the  11th 
May,  1885,  and  the  practice  should  be  discontinued;  and,  if  coun- 
tenanced by  the  board  of  directors,  would  be  a  just  ground  of  cen« 
sure,  and  expose  the  bank  to  such  penalties  as  the  law  prescribes. 

DUTCHESS  COUNTY  BANK. 

Examined  by  Joseph  J.  Jackson  and  Jacob  Vau  Ness,  commis- 
sioners. ^ 

The  affairs  of  this  bank  have  been  well  conducted^  with  the  ex- 
ception of  the  notary  business,  which  has  been  done  by  Egbert  Da- 
vis, who  is  a  notary  public,  duly  commissioned,  and  a  stockholder 
in  said  bank.  He  has  protested  514  notes  and  other  evidences  of 
debt  belonging  to  said  bank,  since  the  1st  day  of  January,  1836, 
for  which  he  has  charged  50  cents  each.  The  practice  of  a  stock* 
holder  of  a  bank  receiving  fees  for  protesting  paper  belonging  to 
the  bank,  the  committee  deem  a  violation  of  the  law,  and  should 
not  be  continued;  and  if  continued,  by  and  with  the  consent  of 
the  board  of  directors,  would  be  sufficient  cause  of  severe  censure. 

BANK  OP  SALINA. 

Examined  by  H.  Slocomb,  commissioner. 
Your  committee  are  of  the  opinion  that  the  business  of  the  Sa- 
lina  Bank  has  been  well  conducted,  and  in  all  respects  has  com- 
plied with  the  requirements  of  its  charter.  The  notary  business 
of  the  bank  has  in  all  cases  been  done  by  Elisba  Chapman,  who  is 
a  toller  and  book-keeper  in  the  bank — not  a  stockholder.  His  fees 
for  protesting  notes  belonging  to  the  bank  has  been  M  cents,  and 
no  more. 

FARMERS'  AND  MANUFACTURERS'  BANK,  Fwigklu^ne. 

Examined  by  Joseph  J.  Jackson  and  Jacob  Van  Ness,  commb- 
sioners. 

This  bank  appears  to  have  been  well  conducted,  and  its  condi- 
tion is,  in  all  respects,  perfectly  satisfactory. 


BANK  OF  WHITEHALL* 

Examined  by  Leonard  Gibbs,  commissioner;  The  returm  from 
this  bank  are  all  right. 

MADISON  COUNTY  BANK. 

Bxamined  by  Edward  Rogers  and  Stephen  ChapDian»  conunia- 
•iooera. 

There  has  been  no  notary  pubiio  for  this  bank,  since  about  the 
1st  of  July,  1836.  Since  that  time  the  cashier  of  the  Bank,  N.  T. 
Williams,  who  is  a  stockholder  in  the  bank,  has  generally  done 
the  protesting  business  of  said  bank,  and  has  charged  fifty  cents 
files  for  each  protest,  amounting  to  948 .  60.  This  practice  is  deem- 
ed by  the  committee  a  palpable  violation  of  the  law,  and  should 
be  corrected.  The  affairs  of  the  hank  in  all  other  respects,  ap* 
pear  to  have  been  well  conducted.  The  amount. of  loans  geno* 
rally  small,  and  apparently  very  equally  distributed  among  the  dif* 
lerent  classes  of  business  men  in  the  vicinity  of  the  bank. 

WAYNE  COUNTY  BANK. 

'    Examined  by  F.  Smith  and  P.  Tucker,  commissioners. 

The  answer  to  the  sixteenth  interrogatory,  is  in  the  affirmative, 
without  any  qualification,  thereby  supposing  the  Wayne  County 
Bank  has  been  in  the  habit  of  depositing  its  own  bills  in  other  banks 
and  places  besides  its  own  vaults;  to  what  amount,  or  in  what 
place  or  bank,  does  not  appear  from  the  testimony  taken  by  the 
comraiesioners.  It  appears  in  testimony,  that  Thomas  Rogers, 
who  was  the  president  of  the  Wayne  County  Bank  until  the  1st  of 
June  last,  was,  while  president  of  said  bank,  in  the  habit  of  pur* 
chasing  notes  at  a  discount,  and  he  still  continues  the  practice,  but, 
as  he  alleges,  uses  his  own  private  funds,  although  his  indebted* 
ness  to  the  Wayne  County  Bank,  since  the  1st  January,  183G,  has 
usually  been  about  $13,000.  The  said  bank  has  also  been  in  the 
habit  of  loaning  money  to  other  individuals,  who  are  in  the  prac- 
tice  of  purchasing  notes  at  a  discount.  To  R.  C.  Jackson,  who  has 
been  the  most  of  the  time,  since  January,  1880,  indebted  to  the 
bank  in  about  the  suAn  of  912,000.  On  the  15th  of  February  last, 
a  loan  was  made  to  Truman  Hemmingway,  of  91,500;  he  also  is 
in  the  habit  of  purchasing  notes  at  a  discount,  alleged  to  have  been 
done  also  with  his  own  private  funds. 

The  notary  business,  for  paper  protested,  belonging  to  said  bank, 
since  the  Itt  of  January,  1836,  has  been  done  by  P.  W.  Handy  and 
J.  B.  Penton.    Handy  is  a  stockholder  in  the  bank,  and  has  cbarg^ 
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ed  for  protesting  each  note  and  other  evidence  of  debt,  fifty  cents. 
The  amount  of  feet  received  since  the  dM>Te  date,  has  been  950. 
J.  B.  Fen  ton  has  received,  since  the  1st  January,  1887,  for  protesting 
for  said  bank,  934;  he  is  a  clerk  in  the  bank,  but  is  not  a  stockhold- 
er. His  charge  for  demanding  payment,  is  twenty-five  cents,  and 
twenty-five  cents  for  protest,  and  twenty-five  cents  ibr  each  notice. 
The  charge  made  for  protesting  by  P.  W*  Handy,  for  the  bank, 
while  he  was  a  stockholder,  is  clearly  a  violation  of  the  law.  This, 
together  with  the  practice  of  the  oflicers  of  the  bank  purchasing 
notes  at  a  discount,  thereby  making  the  institution  which  was  char- 
tered for  the  public  good,  a  kind  of  broker^s  oflke  to  oppress  the 
people,  has,  in  the  opinion  of  the  committee,  been  one  cause  of 
much  of  the  present  hostility  against  our  banks;  and  it  is  to  be  re^ 
gretted  that  any  individual,  whose  hand  is  stained  with  usury,  and 
who  has  taken  reward  against  the  innocent,  should,  under  any  cir- 
cumstances, be  permitted  to  have  the  management  or  control  of 
any  of  our  monied  institutions. 

HIGHLAND  BANK,  Jfewhurgh. 

Examined  under  commission  sent  to  Charles  U.  Cushman  and 
F.  H.  Elliott. 

This  bank  appears  to  have  been  well  conducted;  and  the  an- 
swers to  the  interrogatories  perfectly  satisfactory  to  the  committee. 
Charges  having  been  make  against  this  bank,  or  publications  hav- 
ing appeared  in  some  of  the  public  prints,  derogatory  to  its  stand- 
ing, the  committee  are  much  gratified  in  being  able  to  state,  that 
from  a  close  examination  of  all  the  answers,  and  from  a  personal 
examination  of  the  schedules  of  their  books,  this  bank  has  been 
conducted  with  ability,  and  in  strict  accordance  with  the  spirit  of 
its  charter. 

NEWBURGH  BANK. 

Examined  by  Charles  U.  Cushman  and  F.  H.  Elliot,  commis- 
sioners. 

It  appears  in  testimony,  that  James  G.  Clinton  was  a  Nolary 
Public,  duly  commissioned,  and  did  the  protesting  business  for  tha 
Newburgh  Bank,  from  the  25th  of  February,  1886,  to  the  16th 
February,  1887:  he  was  a  stockholder  in  said  bank,  from  February, 
1886,  to  the  15th  October,  1886;  since  that  time  he  has  not  been 
a  stockholder  in  said  banL  No  distinction  has  been  made  in  his 
charges  for  protesting  paper,  belonging  to  this  bank,  and  the  notes 
and  other  evidences  of  debt  belonging  to  other  monied  institutions. 
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It  appears,  that  the  whole  amount  of  feei  reoeived  by  him,  for  pro- 
testing paper  for  the  bank^  during  the  above  mentioned  time,  has 
been  9312,  and  his  charge  for  protesting  a  note  or  bill,  and  giving 
notice  thereof,  with  one  endorser  has  been  one  dollar,  and  for  every 
additional  endorser  twenty-five  cents.  It  appears  also,  in  testimo- 
ny, that  David  W.  Bates  was  a  notary,  and  not  a  stockholder,  and 
did  the  protesting  for  the  bank,  from  the  ist  January,  1886,  to  the 
25th  February,  1886,  and  charged  the  same  fees  for  protesting 
notes  and  bills  each,  as  was  charged  by  the  said  James  6.  Clinton* 
The  amount  of  fees  received  by  him,  from  the  bank,  for  protesting 
paper,  was  956  •25.  Since  October  last,  Victor  M.  Watkins  has 
been  a  notary  for  said  bank,  and  a  bookkeeper  in  the  bank,  not  a 
stockholder.  For  protesting  paper,  not  belonging  to  the  bank,  his 
charges  have  been  the  same  for  each,  as  James  6.  Clintofi's.  For 
protesting  paper  belonging  to  the  bank,  he  has,  in  no  instance, 
charged  more  than  50  cents  for  protest,  and  giving  notice  to  en- 
dorsers. The  whole  amount  of  fees  received  by  him,  from  the 
bank,  from  October  last,  to  the  time  this  examination  was  taken, 
has  been  f  18.50  cents.  It  appears  that  the  fees  received  by  Vic- 
tor M.  Watkins,.  for  protesting  paper,  belonging  to  the  Newburgh 
Bank,  are  legal  and  proper.  All  the  other  charges  for  protesting 
paper  for  this  bank,  by  the  above  mentioned  notaries,  are  more 
than  they  are  authorized  to  make;  and  the  charges  made  by  James 
6.  Clinton,  while  a  stockholder  in  said  bank,  were  manifestly  a  vi- 
olation of  the  law  of  the  11th  May,  1885.  The  committee,  how- 
ever, deem  it  due  to  James  6.  Clinton  to  state,  that  on  his  exami- 
nation, he  testified  that,  after  being  apprized  that  the  law  prohibi- 
ted stockholders  from  receiving  fees  for  services  done,  as  notary 
public  of  such  bank,  he  immediately  sold  what  stock  he  owned  in 
said  bank.  In  all  other  respects,  the  bank  appears  to  have  been 
well  conducted. 

BROOME  COUNTY  BANK. 

Examined  by  Judson  Allen  and  Christopher  Eldridge,  commis- 
sioners. 

This  bank  appears  to  have  been  well  conducted:  the  loans  are 
generally  made  among  the  business  men  in  the  different  parts  of 
the  county,  in  small  sums.  All  the  notes  and  other  evidences  of 
debt  which  have  been  protested  for  non-payment  at  this  bank,  since 
1st  January,  1886,  with  the  exception  of  three  or  four,  have  been 
protested  by  John  R.  Dickinson,  a  notary  public,  duly  commission- 
ed, and  has  not  been  a  clerk  in  said  bank,  since  1st  January,  1886, 
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Dor  is  he  a  stockholder  in  the  Broome  Coanty  Bank,  or  in  any  oth- 
er monied  institation.  His  charge  for  protesting  has  been  60  cents 
for  protest,  and  25  cents  for  each  endorser. 

OGDENSBURGH  BANK- 

Examined  by  Bishop  Perkins  and  William  Collar,  commissioa* 
ers. 

The  notary  business  of  this  bank  has  been  done  by  and  under 
the  direction  of  a  notary  public,  duly  commissioned*     He  does  not 
give  the  oggrcgate  amount  of  fees.     He  has  generally  charged  for 
each  protest,  91 .50.     The  business  of  the  bank,  in  other  respecta, 
appears  to  have  been  vneW  managed. 

TOMPKINS  COUNTY  BANK. 

Examined  by  David  F.  Sears  «nd  H.  D.  Barto,  commissioners. 

The  stock  of  this  bank  appears  to  have  been  well  distributed, 
and  in  other  respects  is  well  conducted. 

BANK  OF  ITHACA. 

Examined  by  David  F.  Sears  and  H.  D.  Barto,  commissioners. 

The  committee  find  nothing  improper  on  the  part  of  the  officers 
of  this  bank,  except  that  the  president,  A.  St.  John,  has  purchased 
one  or  two  notes  and  one  bond,  at  a  discount,  as  he  alleges,  with 
his  own  private  funds.  He  was  not,  at  that  time,  indebted  to  the 
bank. 

BANK  OF  LYONS. 

Examined  by  F.  Smith  and  P.  Tucker,  commissioners. 

This  bank  was  chartered  at  the  last  session  of  the  Legislature. 
From  the  testimony  before  the  committee,  the  distribution  of  the 
stock  appears  generally  to  have  been  made  in  a  legal  and  prober 
manner.  Since  the  bank  commenced  business,  it  appears  general- 
ly to  have  been  well  conducted.  A  large  proportion  of  the  loans 
made  by  said  bank  are  small.  There  are,  however,  a  few  large 
loans,  made  to  persons,  to  be  used  in  Michigan,  Ohio,  Canada,  ond 
other  places  out  of  the  State,  for  the  purpose  of  purchasing  pro- 
duce; among  them,  one  of  830,000,  which  the  committee  deem 
too  large  a  sum  to  be  loaned  to  one  individual  or  company,  for  the 
above  purpose,  by  a  bank  with  a  capital  of  only  9200,000. 
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KINGSTON  BANK. 

Examined  by  John  D.  Ostrander  and  B.  Harcourt,  commission* 
crs. 

This  bank  was  chartered  at  the  last  session  of  the  Legislature, 
and  since  it  commenced  business,  appears  to  have  been  generally 
well  conducted.  As  it  respects  the  distribution  of  the  stock  of  said 
bank,  the  committee  find  little  to  approve  and  much  to  condemn. 
It  is  alleged  by  Cornelius  E.  Wynkoop,  one  of  the  commissioners 
at  the  time  of  the  distribution,  that  there  was  no  use  in  mouthing 
the  matter — that  the  majority  of  the  board  intended  making  such 
a  distribution  as  would  give  the  control  of  the  institution  to  that 
section  of  the  party  termed  "Anti-Junto,"  and  to  those  who  would 
go  with  them,  in  order  to  insure  the  election  of  the  Hon.  Ebene* 
zer  Lounsbury,  president,  and  J.  S.  Smith,  cashier,  of  the  bank. 
The  committee  regret  that  those  who  were  appointed  by  the  Le* 
gislature  to  distribute  the  stock,  should  have  resorted  to  any  ma- 
nagement, which,  in  itself,  may  not  have  been  a  violation  of  the 
provisions  of  the  charter,  yet  is  calculated  to  destroy  confidence, 
both  in  the  integrity  of  the  commissioners  and  the  usefulness  of  the 
institution. 

BANKS  OP  ROCHESTER. 

The  Bank  of  Rochester  and  the  City  Bank  of  Rochester,  were 
severally  examined,  under  a  commission  issued  by  the  committee 
to  Mortimer  F.  Delano  and  Orlando  Hastings,  of  the  county  of 
Monroe.  The  commission  appears  to  have  been  well  executed; 
and  from  a  close  examination  of  the  returns  and  testimony,  the 
committee  have  not  been  able  to  discover  that  any  of  the  said 
banks  have  been  guilty  of  any  illegal  or  improper  practices;  but 
that  they  have  been  conducted  in  a  manner  most  conducive  to  the 
interests  of  the  community  in  which  they  are  situated. 

The  stock  of  the  City  Bank  of  Rochester,  authorized  at  the  last 
session  of  the  Legislature,  appears  to  have  been  properly  diitri* 
buted— in  strict  accordance  with  the  provisions  of  the  act  incorpo- 
rating said  bank. 

BANK  OF  MONROE. 

This  institution  appears  to  have  been  skilfully  managed,  and  g^ 
nerally  nseful  to  the  community.  Your  oommittee  eannot,  bow- 
ever,  refrain  from  an  expression  of  their  disapprobation  otf  the  prao* 
tice  of  its  president  and  cashier.    It  appears  in  evidence,  that  they 
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are  both  in  the  habit  of  purchasing  paper  at  a  ditcoant;  and  al- 
though the  testimony  alleges  that  it  is  done  with  their  own  indivi- 
doal  funds,  and  that  the  bank  has  in  no  way  participated,  nor  been 
engaged  in  taking  any  usurious  interest,  at  the  same  time  it  ap- 
pears in  evidence,  and  from  the  schedules  returned,  that  both  the 
president  and  cashier  are  liable  to  the  bank  to  quite  a  large  amount. 
At  the  same  time,  the  president  is  a  very  large  stockholder  in  said 
bank.  This  practice  the  committee  believe  to  be  one  of  the  prin* 
cipul  exciting  causes  of  distrust,  suspicion  and  revenge  against 
banks,  and  those  who  conduct  them,  and  if  only  visited  on  those 
who  are  the  instruments  of  producmg  such  a  state  of  poUic  odium 
against  those  institutions,  will  probably  be  a  just  reward. 

THE  BANK  OP  GENEVA,  ONTARIO  BANK,  and  UTICA 

BRANCH  BANK,  Canandaigua. 

These  banks  were  severally  examined  by  virtue  of  a  commission 
issued  to  Oliver  Phelps  and  Godfrey  J.  Grosvenor,  of  the  county 
of  Ontario— returns  of  which  have  been  received  and  carefully  ex- 
amined, which  appear  full  and  explicit  and  satisfactory  to  your 
committee,  both  as  to  the  execution  of  the  commission,  and  the  ap- 
parent correct  manner  in  which  these  several  institutions  have 
been  conducted. 

THE  ONONDAGA  COUNTY  BANK. 

The  returns  of  the  commission  issued  to  James  Slocum  for  the 
examination  of  this  bank,  have  been  examined,  and  prove  satisfac- 
tory to  your  committee. 

THE  BANK  OP  OWEGO. 

This  bank  was  examined  by  virtue  of  a  commission  issued  to 
John  R.  Drake  and  David  Wallis,  of  the  county  of  Tioga.  By 
the  returns  received  and  examined,  it  appears  that  the  bank,  since 
it  went  into  operation,  has  been  conducted  properly.  The  distri- 
bution of  the  stock  of  the  bank  gave  dissatisfaction;  but  the  com- 
mittee have  not  been  able  by  the  testimony  received,  to  trace  any 
fraudulent  procedure  to  the  commissioners;  yet  they  believe  the 
stock  was  awarded  to  individuals  who  should  not  have  received  it, 
by  frauds  practised  on  the  commissioners.  From  the  testimony  of 
Gideon  O.  Chase  and  others,  it  does  appear  that  some  of  the  com- 
missioners, to  say  the  least,  were  very  indiscreet,  if  not  censura- 
ble, in  some  of  their  expressions;  but  not  having  testiniony  suffi* 
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eient  to  connect  any  fraud  vrfth  these  proceedings,  your  commit* 
tee  do  not  think  the  case  calls  for  any  le^slative  action. 

CLINTON  COUNTY  BANK. 

« 

The  commitsioDera  appointed  to  investigate  this  bank  were  Wil* 
Ham  F.  Haile  and  F.  L.  C.  Sailley^  or  the  county  of  Clinton.  By- 
the  returns,  the  bank  appears  to  have  been  well  conducted,  with 
the  exception  of  the  notary's  fees.  The  committee  find  by  the  an- 
swer of  £.  S.  Mace,  teller  of  said  bank,  to  the  41st  and  44th  in« 
terrogatories,  inclusive,  that  notes  and  other  evidences  of  debt 
were  protested  by  Wm.  S.  Skinner  and  Hcman  M.  Cady;  the  for* 
mer  a  stockholder  and  director,  the  latter  a  clerk  in  the  bank;  and 
that  they  have  been  in  the  habit  of  charging  from  $\  to  f  1.50; 
mainly  the  latter  sum.  This  practice,  as  heretofore  expressed  by 
the  committee,  is  decidedly  a  violation  of  the  law,  and  meets  with 
their  decided  disapprobation.  Whether  these  officers  have  charg* 
ed  and  received  these  fees  from  ignorance  of  the  law,  or  from  a 
disposition  to  take  an  improper  advantage,  your  committee  cannot 
be  acquainted,  yet  they  would  remark,  that  there  can  be  no  ex- 
cuse plead  in  justification  of  public  officers  or  those  interested  in 
the  management  of  banks,  on  the  ground  of  ignorance,  as  they 
are  bound  to  know  the  laws  by  which  those  institutions  are  gov- 
erned, and  any  violation  of  them  should  be  exposed  to  the  odium 
it  justly  deserves. 

ESSEX  COUNTY  BANK. 

Lemuel  Stetson  and  Martin  Pope,  were  the  commissioners  ap- 
pointed to  examine  this  banL  By  the  returns,  the  bank  appears 
to  have  been  well  conducted,  and  in  all  respects  right,  save  the 
notary's  fees.  It  appears  from  the  answer  of  Andrew  Thompson, 
cashier,  to  the  44th  interrogatory*  that  the  notary  has  charged 
ft  .50  for  protesting  notes  for  non-payment  The  propriety  of 
this  charge,  the  committee  have  sufficiently  commented  upon. 

The  committee  have  examined  the  banks  in  Albany  and  Troy 
personally,  and  as  fully  as  circumstances  and  their  various  duties 
have  permitted.  This  has  been  done  not  because  any  specific 
charges  have  been  preferred,  or  any  grounds  of  suspicion  existed, 
against  these  institutions,  but  because  the  committee  have  believ- 
ed that  such  examination  would  be  more  satisfactory  to  all,  and 
less  onerous  both  to  the  committee  and  the  banks,  than  an  exami- 
Dation  by  interrogatories  under  a  oommistion. 

[AsseiDe  Na  S28.]  § 
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The  GonuDittM  proesed  now  lo  stalo  tke  rflsuh  of  thk  eiamiitii* 
tiOD.  The  table  appeoded  to  this  report  and  marked  A,  will  show 
the  aggregate  discount  debt,  specie,  circulation  and  deposites  of 
the  six  banks  in  the  city  of  Albany,  on  their  first  discount  day  id 
each  month,  from  January,  1886,  to  May,  1887,  inclusive.  The 
table  marked  B,  will  show  the  same  in  relation  to  the  four  banks 
in  the  city  of  Troy. 

From  these  tables  it  will  appear  that  although  these  items  difier- 
ed  considerably  at  different  times,  yet  that  they  i»ve  borne  a  very 
uniform  and  just  proportion  with  each  other.  And  that  although 
the  means  of  these  institutions  are,  at  this  time,  somewhat  dimin- 
ished, yet  that  their  liabilities  are  more  than  proportionably  so. 
That  they  would  in  ordinary  times  and  under  ordinary  oircum* 
stances,  he  as  sound  and  as  strong  as  ever. 

These  several  institutions  will  be  more  particularly  noticed  in 
detail. 

THE  BANK  OP  ALBANY. 

In  the  eMmination  of  this  old  and  respectable  institution,  the 
committee  have  been  much  gratified  in  perceiving  in  its  prudent  ma- 
nagement and  good  condition,  just  grounds  of  the  great  confidence 
of  the  public,  which  it  has  so  long  enjoyed.  Its  debt,  with  scarce^ 
ly  a  single  exception,  appears  to  be  widely  and  judiciously  distri- 
buted; and  its  general  business  a  legitimate  and  proper  one. 

The  examination  of  this  institution  has  left  the  committee  to  re- 
gret only  that  its  corporate  means  are  not  more  proportioned  to 
its  good  management  and  its  usefulness. 

THE  MECHANICS'  AND  FARMERS'  BANK. 

The  examination  of  this  bank  has  been  highly  satisfactory.  Its 
accommodations  are  widely  diffused,  and  its  discounted  debt,  with 
a  single  exception,  which  the  committee  have  perceived  with  ex- 
treme regret,  appears  to  be  judiciously  distributed. '  Indeed,  the 
general  good  condition  of  this  institution  affords  the  best  evidence 
'of  the  distinguished  ability  with  which  it  is  conducted. 

THE  NEW-YORK  STATE  BANK. 

The  affairs  of  this  bank  appear  to  have  been  well  managed,  and 
its  general  condition  good.    Its  diacooated  debt  is  within  the  limiti 
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at  prodenoe,  and  appears  to  have  bees  fairly  and  jodieieusljr  dii- 
tributed. 

THE  CANAL  BANK. 

The  ezamhiatioh  of  this  bank  has  been  very  satisfactory.  Its 
business  appears  to  be  a  legitimate  one,  and  to  be  well  conducted. 
The  general  items  of  its  business  have  been  remarkably  uniform, 
and  always  within  the  limits  of  prudence* 

THE  CITY  BANK  OP  ALBANY. 

Upon  a  personal  examination  of  this  bank,  the  committee  have 
found  thai  its  discounts  and  circulation,  since  the  1st  of  January, 
1880,  have  been  continued  with  much  uniformity,  thereby  show* 
ing  that  many  of  the  charges  preferred  i^ainst  the  banks  of«  at 
times  as  they  find  it  convenient  or  for  their  interest,  expanding 
their  discounts  and  issues  to  the  utmost  limits  of  their  charters, 
and  then  suddenly  contracting  them,  for  the  purpose  of  creating  a 
panic  or  producing  a  certain  effect  in  the  money  market,  are  in  this 
case  at  leyt,  and  the  committee  believe  generally,  withoi^t  foun«  A 
dation.  /It  is  represented  to  the  committee  that  this  bank  collects  >^-^ '  ^ 
for  a  large  number  of  the  western  banks,  among  which  arc^  several  f^*^  >^>> 
of  the  deposite  banks  in  the  State  of  Michigan*  The  ap^ount  of  ^ 
funds  on  hand  belonging  to  those  banks,  have  been  at  times,  dur« 
iug  the  p^st  year,  very  l|irge,  and  which  the  banli  is  liable  to  he 
called  upon  to  pay  at  sight,  or  at  very  short  notice.  To  enable 
the  bank,  at  all  times,  promptly  to  meet  these  drafts,  which  are 
fiequently  large  in  amount,  exceeding,  on  some  occasions  in  the 
aggregate,  five  hundred  thousand  dollars  in  one  day,  they  have 
found  it  necessary  to  have  large  deposites  ip  the  city  of  New- York, 
that  they  might  be  prepared  at  all  times  to  eftct  their  payo|ents 
without  being  obliged  suddenly  to  curtail  their  regular  business  ac- 
commodations. This  circumstance,  if  true,  would  acoonnt  for  the 
large  amount  of  funds  which  the  bank  has  had  in  the  city  of  New* 
York  during  the  past  year,  upon  a  very  small  portioD  only  of 
which  the  bank  has  receiv^  an  interest.  These  funds  caanott 
therefore,  be  properly  considered  as  ttwupormy  or  side  loaas,  aa 
they  are  sometimes  termed;  and  which  loans,  the  coomttee  are  of 
opinion,  cannot  be  too  severely  discountenanced,  or  too  vigilantly 
guarded  against;  as  they  too  often  divert  funds  from  the  proper 
and  legitimate  business  of  banks,  and  place  them  in  the  bands  of 
brokers  and  usurers  for  the  purpose  of  oppressing  the  people,  there* 
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by  depriving  the  eaimmmitjr  ^  the  legitimate  benefits  which  theeo 
institutions  might  otherwise  afford. 

THE  COMMERCIAL  BANK. 

This  bank  was  incorporated  the  12th  of  April,  1825.  It  is  not 
subject  to  the  safety  fand  law.  The  Legislature,  however,  having 
retained  a  control  over  its  charter,  the  committee  have  felt  it  to 
be  their  duty  to  include  this  bank  in  their  general  examination. 
In  this  examination,  every  facility  has  been  afforded  the  committee 
by  the  officers  of  the  institution. 

It  appears  that  the  discounts  and  issues  of  this  bank  have,  in 
amount,  been  generally  confined  within  the  limits  of  prudence. 
Had  these  been  more  extensively  diffused,  their  distribution  would 
have  been  more  judicious.  The  committee  are  of  opinion  that  a 
bank  can  never  be  either  so  safe  and  profitable  to  the  stockholders, 
or  so  useful  to  the  community  in  which  it  is  situated,  as  when  its 
discounts  are  confined  to  legitimate  business  paper,  the  discounu 
of  moderate  amounts,  and  of  course  extensively  diffused.  For  it* 
lustration,  they  believe  that  ten  discounts  of  ten  thousand  dollars 
each,  made  to  as  many  different  persons  in  good  credit,  would  be 
both  more  safe  and  profitable  to  a  bank,  and  more  useful  to  a  com* 
muuity,  than  one  of  a  hundred  thousand  dollars  made  to  a  single 
individual,  however  great  his  respectability  or  high  his  credit. 
They  would  carry  this  principle  still  further,  and  say  that  ten  dis^ 
counts  of  one  thousand  dollars  each,  made  to  as  many  persons, 
would  be  more  useful  than  one  of  ten  thousand  dollars  made  to  a 
single  individual.  The  active  industry  of  the  country  would  be 
more  stimulacod,  its  wholesome  business  more  encouraged  and  aid- 
ed, and  its  moneyed  institutions  more  extensively  useful.  They 
are  aware  it  may  be  said  that  without  these  extensive  accommo- 
dations occasionally  granted  to  individuals,  it  would  be  impossible 
to  establish  and  prosecute  with  success  many  brandies  of  business 
requiring  the  active  use  of  large  pecuniary  means,  and  which 
branches  of  business  give  profitable  employment  and  comfortable 
subsistence  to  many  individuals,  and  add  to  the  wealth  and  pros- 
perity of  the  communities  in  which  they  are  established.  But 
while  the  committee  admit  the  full  force  of  this  consideration,  and 
they  are  free  to  acknowledge  that  it  is  not  without  its  force,  they 
still  think  that  there  are  many  other  and  controlling  reasons  against 
these  very  large  bank  accommodations  to  single  or  a  few  individu- 
als to  the  exclusion  of  the  many,  which  should  dissuade  and  effect- 


oally  prevent  their  frequent  oeeurrenoe*  By  thus  locking  op  the 
means  of  moneyed  institutions,  tfiey  embarrass  their  action,  and 
cripple  theii^  ability  for  more  extensive  usefulness.  Besides,  such 
a  practice  in  our  banks  is  well  calculated  to  excite  that  jealousy  of 
these  institutions  which  is  one  of  the  distinguishing  tendencies  of 
the  times;  and  if  continued,  even  if  it  do  not  justify  the  existing 
clamor  against  them  or  jeopard  their  existence,  cannot  fail  to  bring 
them  into  great  disfavor  with  the  public.  This  effect  cannot  but 
be  greatly  aggravated  if  such  undue  accommodations  are  confined 
to  the  officers  of  those  institutions,  or  those  who  have  the  manage- 
ment of  their  affairs. 

« 
The  committee  fear  that  the  Commercial  Bank  does  not  form  ati 

exception  to  the  juii^tness  and  applicability  of  these  general  remarks. 
On  the  contrary,  it  would  seem  to  furnish  a  very  striking  practical 
illustration  of  the  great  excellence  of  that  provision  of  the  Revised 
Statutes  which  prohibits  the  directors  of  a  moneyed  institution 
from  borrowing  at  any  time  more  than  one  third  of  its  incorpora* 
ted  capital.  It  is  true  that  this  bank  is  not  subject  to  this  law;  but 
the  committee  cannot  but  indulge  the  hope  that  it  will  hereafter 
conform  itself  to  its  spirit,  believing  as  they  do  that  such  conform- 
ity  with  the  requirements  of  a  law  so  just  in  its  principle  and  so 
salutary  in  its  tendency,  could  not  fail  to  elevate  the  character  and 
extend  the  usefulness  of  this  respectable  institution. 

In  their  examination  of  this  bank,  the  committee  have  perceived 
with  regret,  one  item  of  special  loans,  commencing  with  the  month 
of  July  last,  at  §25,000,  increasing  afterwards  to  •140,000,  and 
now  standing  at  f  1 11, 000.  Loans  of  this  character,  whether  made 
from  the  corporate  or  other  legitimate  funds  of  the  institution, 
shouM,  in  the  opinion  of  the  committee,  be  discountenanced.  The 
reasons  for  this  opinion  are  so  numerous  and  strong,  and  have  been 
so  often  stated  in  the  course  of  this  report,  that  it  is  deemed  unne- 
cessary to  repeat  them  here.  They  cannot  fail  to  suggest  them- 
selves to  the  minds  of  the  House,  and  of  those  intelligent  and  re- 
spectable gentlemen  who  conduct  the  affairs  of  this  institution. 

THE  BANKS  OP  TROY. 
From  a  personal  examination  of  the  four  banks  of  the  city  of 
Troy,  viz.  The  Farmers'  Bank,  The  Mcrphants'  and  Mechanics' 
Bank,  The  City  Bank  of  Troy,  and  the  Troy  Bank,  without  dis- 
crimination, the  committee  find  these  banks  generally  well  conduc- 
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ted,  and  an  ardent  desire  and  delanmiiatkNi  manifested  on  the  part 
of  their  offioera  to  toataln,  on4er  the  existing  pressure,  to  the  ex* 
tent  of  their  means,  each  other,  and  the  business  part  of  the  eom- 
munity  in  which  they  are  situated.  This  feeling  has  perhaps  car* 
ried  one  of  these  institutions  to  the  utmost  limits  of  prudence,  and 
induced  her  to  extend  in  some  cases,  larger  accommodations  to  in- 
dividuals than,  as  a  general  practice,  would  be  either  wise  in  Um 
bank,  or  useful  to  the  public 

The  same  feeling,  combined  with  that  truly  Trojan  sentiment, 
which  so  eminently  characterises  the  admirable  population  of  this 
city,  and  has  advanced  its  wealth  and  prosperity  to  a  degree  al- 
most wiihout  an  example  in  this  or  any  other  country,  has  led 
these  institutions  to  extend  their  aid  to  a  corporation  whose  opera- 
tions are  intimately  connected  with  the  welfare  of  this  city.  This 
aid  has  been  extended  to  the  inconvenience  of  these  institutions, 
and  a  diminution  of  their  means  of  more  general  usefulness,  in  the 
course  of  their  more  legitimate  and  proper  business.  Such  loans, 
as  a  general  practice,  ought  not,  in  the  opinion  of  the  committee, 
to  be  encouraged. 

YATES  COUNTY  BANK. 
No  complaints  sgainst  this  bank  has  come  to  the  knowledge  of 
the  committee.  The  interrogatories  appear  to  be  fairly  answered. 
The  bank  appears  to  be  well  conducted  and  faithfully  to  the  ut- 
most of  its  ability  to  accomplish  the  legitimate  objects  of  a  bank- 
ing institution. 

HUDSON  RIVER  BANK. 
The  officers  of  this  bank  have  made  full,  and  it  is  believed,  just 
answers  to  the  idterrogatories  annexed  to  the  commission  issued 
for  the  examination  of  said  bank;  no  illegal  or  usurious  practices 
have  been  discovered.  Except  in  the  matter  of  protesting  notes 
and  other  evidences  of  debt,  the  protesting  has  been  done  by  Jno. 
A.  Coffin,  the  cashier  of  the  bank  and  a  notary  public,  and  Wil- 
liam Anable,  who  was  not  a  notary  public,  but  used  the  name  of 
his  brother  Henry  Anable,  who  was  not  an  officer  or  stockholder 
in  the  bank.  Coffin  was  not  a  stockholder,  but  William  Anable 
was  teller  and  a  stockholder.  Coffin's  general  charge  for  protest- 
ing was  fifty  cents  for  protest  and  twenty-five  cents  for  each  no- 
tice; sometimes  one  dollar  for  protest  and  notice.  William  Anar 
ble  charged  one  dollar  for  protest  on  paper  with  one  endorser. 
The  whole  amount  of  protest  fees,  since  the  Ist  of  January,  18S6, 


has  been  #878.  When  CkrfBn  pretested  ootee ,  the  fees  were  paid 
to  William  Anable.  The  cashier  of  the  bank  testifies,  that  ''  Wil- 
liam Anable  is  employed,  with  the  understanding,  but  without  any 
positive  agreement,  that  he  should  have  the  business  of  protest- 
ing/' It  is  unquesti<Miably  illegal  and  improper  for  Henry  Anable 
thus  to  delegate  his  powers  as  notary  public*  and  his  doing  so  con* 
ferred  no  authority  on  William  Anable.  The  protesting  having 
been  extra  officially  done,  Henry  Anable  was  not  entitled  to  fees 
as  notary.  William  Anable  acting  without  authority  was  not;  be- 
sides he  being  a  stockholder,  was  not  in  any  event  entitled  to  fees 
for  protesting  paper  in  which  the  bank  was  interested.  In  this 
case,  as  in  several  others,  the  policy  of  the  law  prohibiting  nota- 
ries from  receiving  fees  for  protesting  the  paper  of  institutions  in 
whieh  they  are  interested,  is  palpably  contravened.  The  fees 
charged  are  also  believed  to  be  too  high,  if  the  charges  were  other- 
wise legal  and  proper. 

William  Anable  was  employed  witli  the  understanding  that  he 
should  have  the  business  of  protesting.  It  is  difficult  to  compre- 
hend for  what  purpose  this  arrangement  was  made,  when  the  cash- 
ier was  a  notary  public  and  not  a  stockholder,  unless  Anable  was 
to  receive  the  fees  in  part  payment  for  hif  services  as  teller.  That 
it  was  so  intended,  is  confirmed  by  the  fact  of  Coffin's  paying  the 
fees  to  him  on  the  notes,  &c.  which  he  protested.  The  arrange- 
ment appears  to  be  a  violation  of  the  statute  of  1835,  which  de- 
clares that  ^'  it  shall  not  be  lawful  for  any  monied  corporation  to 
be  in  any  manner  directly  or  indirectly  interested  in  the  fees  of 
any  notary  public,  or  entitled  to  or  to  receive  any  share  of  the 
same  in  any  manner  whatever." 

SARATOGA  COUNTY  BANK. 
This  bank,  in  some  respects,  appears  to  have  been  well  conduct- 
ed, and  has  been  a  valuable  institution  (or  the  county  in  which  it 
is  located;  no  doubt  the  people  of  Saratoga  county  have  been  much 
accommodated  by*the  facilities  it  has  afforded  in  its  just  and  legi- 
timate banking  operations.  It  appears,  however,  that  the  root  of 
all  evil  has  operated  too  strongly  on  some  of  its  officers,  and  tempt* 
ed  them  to  divert  some  of  its  funds  to  the  unhallowed  purpose  of 
discounting  notes  at  a  usurious  rate,  which  perhaps  should  have 
been  discounted  at  the  legal  rate.  It  is  stated  that  the  president 
and  cashier  are  in  the  habit  of  loaning  money;  and  the  cashier 
iUles,  that  be  '^  has  been  in  the  habit  of  purchasing  notes  and 
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other  evidencei  of  debt  at  a  discoant  with  his  own  private  funds." 
But  it  also  appears  that  those  officers,  at  the  same  time,  have  had 
considerable  funds  from  the  bank.  The  Joans  to  the  president 
have  been  as  follows:  January,  1836,  9465;  February,  •3,455.86; 
March,  $973.42;  April,  3908. 36;  May,  |169«50;  June,  3995.35; 
August,  32,041.19;  September,  32,814.50;  November,  3718.11; 
December,  32,200.21.  The  following  leans  have  been  made  to 
Jonathan  H.  Douglas,  the  cashier,  in  each  month  since  the  first  of 
January,  1886:  February.  3096^89;  March,  31,889  39;  April,  $1,- 
021.22;  May,  3880.88;  June,  34,284.87;  July,  3822.82;  Au- 
gust, 3248.32;  September,  36,815.61;  October,  $2,237.15;  No- 
vember, 32,234).  43;  December, f  161. 88;  Janua*-y,  1887,3662.26; 
February,  3800.00;  March,  31,028.91.  Forty  thousand  six  hun- 
dred and  firty«five  dollars  and  fourteen  cents,  have  been  loaned  to 
persons  in  the  habit  of  loaning  money.  According  to  the  above 
statements,  which  arc  copied  from  the  testimony  of  the  cashier,  a 
large  proportion  of  that  sum  must  have  been  received  by  the  pre- 
sident and  cashier  themselves.  No  person  should  be  employed  as 
an  officer  in  any  bank,  who  is  in  the  habit  of  buying  paper  at  a 
usurious  rate  of  discount.  It  is  not  a  sufficient  excuse  that  it  is 
done  with  the  private  funds  of  the  individual.  Usury  should  not 
in  any  way  be  connected  with  a  bank.  It  begets  suspicions  and 
fosters  excitements  which  are  injurious  to  the  institution  and  the 
people.  It  is  in  almost  all  cases  found,  on  examination,  that  where 
the  officers  shave  paper  with  their  own  private  funds,  they  are 
largely  indebted  to  the  bank.  So  far  as  the  funds  are  applied  to 
such  purposes,  the  institution  becomes  an  engine  of  usury  and  ex- 
tortion, and  public  policy  demands  that  it  should  be  regulated  or 
disposed  of  as  shall  best  comport  with  the  public  good.  Stock- 
holders should  be  held  responsible  for  the  acts  of  the  managers  of 
a  bank.  It  is  their  duty  to  place  men  at  the  head  of  their  institu- 
tions who  have  clean  hands  and  are  above  suspicion.  If  they  do 
not  do  so  the  consequences  should  be  borne  by  them;  and  the  plea 
should  never  more  be  heard,  that  the  mischief  was  perpetrated  by 
the  officers  and  not  the  bank.  The  only  way  to  preserve  confi- 
dence in  banks  and  satisfaction  among  the  people,  is  to  put  them 
under  the  direction  of  honest  men;  and  this  is  the  imperious  duty 
of  the  stockholders. 

CHENANGO  BANK. 
This  bank  was  examined  by  commissioners;  the  interrogatories 
hava  bten  fully,  and  it  is  believed  faithfully  answered:    The  bank 
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appears  to  have  been  well  managed,  no  illegal  or  improper  prac- 
tices having  been  discovered.  The  cashier  has  done  the  business 
of  protesting  paper,  and  generally  without  charging  any  fees.  A 
very  few  notes,  in  which  the  bank  was  not  interested,  have  been 
protested  by  a  person  not  a  notary,  on  which  a  fee  of  50  cents  has 
been  charged:  431  notes  have  been  protested  on  which  no  charge 
has  been  made. 

HERKIMER  COUNTY  BANK. 

No  illegal  or  improper  practices  have  been  detected  in  the  Her- 
kimer County  Bank,  excepting  in  the  matter  of  protesting  notes  and 
other  evidences  of  debt.  Albert  6.  Story,  cashier,  director  and 
stockholder  in  said  bank,  made  an  arrangement  with  George  Pe- 
trie,  a  notary  public,  by  which  the  cashier  was  to  do  the  business 
of  protesting,  relieve  Petrie  from  all  responsibility  and  pay  him 
fifty  dollars  a  year  for  the  use  of  his  name  as  notary  public.  The 
amount  of  notary's  fees  since  January,  1836,  is  9525.  The  ar- 
rangement, on  the  part  of  the  cashier,  was  an  unwarrantable  eva- 
sion, if  not  a  palpable  violation  of  the  law,  and  the  notary  was 
guilty  of  a  gross  breach  of  his  duty.  Cases  of  this  description 
should  not  pass  unnoticed.  Bargains  and  sales  of  offices  are  against 
public  policy,  and  render  insecure  their  faithful  performance.  The 
duties  of  the  office  are  not  discharged  under  the  obligations  im- 
posed by  the  constitution,  and  has  a  tendency  to  fraud  and  cor- 
ruption. 

ORANGE  COUNTY  BANK. 

No  usurious,  illegal  or  improper  practices  have  been  detected  in 
the  management  of  this  bank:  no  complaints  have  come  to  the 
knowledge  of  the  committee.  Satisfaction  and  confidence,  on  the 
part  of  the  people,  are  deemed  the  most  conclusive  evidence  in  fa- 
vor of  the  institution.  It  is  confidently  believed  that  a  bank  which 
conducts  itself  with  reference  to  the  public  welfare  gains  more, 
even  in  pecuniary  acquisitions,  than  all  that  can  be  made  by  the 
arts  of  speculation  and  selfish  policy.  If  our  banking  system  is  a 
good  one,  well  conducted  banks  give  it  strength  and  confidence;  if 
a  bad  one,  the  evils  are  avoided  by  a  wise  and  commendable  ad- 
ministration. 

P0U6HKEEPSIE  BANK, 

has  been  properly  conducted,  so  far  as  appears  from  the  answers 
to  the  interrogatories  by  which  it  was  examined;  the  answers  ap- 
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pear  to  be  full  and  candid;  no  charges  have  been  made,  and  no 
complaints  came  to  the  knowledge  of  the  committee* 

CHEMUNG  CANAL  BANK, 

This  bank  has  been  examined  under  commissioners;  no  illegal 
or  improper  practices  have  been  found,  unless  in  the  following 
practice:  the  bank  has  an  arrangement  with  several  of  the  neigh- 
boring banksi  by  which  each  receives  each  others  paper  during 
each  month,  and  exchange  the  same  on  the  first  day  of  each  month. 
It  appears  that  in  instances  where  the  money  was  to  be  paid  out 
in  the  vicinity  of  oiher  banks  on  the  last  days  of  a  month,  dis- 
counts have  been  declined,  unless  the  applicant  would  let  the  mo- 
ney remain  in  deposite,  or  agree  not  to  put  it  in  circulation  till  af- 
ter the  first  day  of  the  next  month.  It  appears  clear  that  if  pa- 
per has  been  discounted,  and  full  discount  taken  with  an  agree- 
ment that  the  avails  should  remain  any  time  in  deposite,  the  trans- 
action is  usurious.  It  does  not  appear  clear  from  the  evidence, 
that  such  was  the  fact;  the  committee  therefore  refrain  from  ex- 
pressing any  opinion  in  relation  to  this  bank. 

OTSEGO  COUNTY  BANK. 

An  unusual  amount  and  number  of  notes  have  been  discounted, 
payable  in  Now- York,  and  drafts  sold  for  the  avails  of  the  same* 
If  this  large  amount  has  been  required  by  the  legitimate  de- 
mands of  trade,  the  practice  may  be  justifiable.  But  if  the  course 
has  been  pursued  for  the  purpose  of  realizing  both  the  discount 
and  rate  of  exchange,  it  is  highly  reprehensible.  If  the  banks 
have  the  right  to  prefer  paper  payable  in  New-York«  it  is  a  right 
which  may  operate  oppressively  on  its  customers;  its  facilities  will 
be  monopolized  by  the  great  dealers  with  the  cities,  as  others  must 
be,  at  the  risk  and  expense  of  making  payments  abroad. 

CENTRAL  BANK. 

No  illegal  or  improper  practices  in  the  conduct  of  this  bank  has 
been  discovered,  except  in  the  matter  of  protesting  notes.  There 
was  an  agreement  between  Horatio  I.  Olcott,  the  cashier,  and  the 
notary,  that  the  cashier  was  to  do  the  protesting,  and  that  he 
should  receive  all  the  fees  over  one  hundred  dollars  a  year;  the 
whole  amount  received  for  protest  fees  since  the  first  of  January, 
1836,  is  9400.  The  cashier  is  a  stockholder  in  the  bank;  the  opi- 
nion as  to  the  illegality  of  such  arrangements  has  been  before  ex- 
pressed. 
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THE  CAYUGA  COUNTY  BANK  AND  THE  AUBURN 

BANK, 

appear  to  have  been  well  managed;  no  charges  or  complaints  have 
come  to  the  knowledge  of  the  committee. 

GENESEE  BANK. 

This  bank  was  examined  under  a  commissioner.  The  answers  to 
some  of  the  interrogatories  are  rather  general.  It  appears  that 
several  of  the  regular  customers  are  in  the  habit  of  buying  paper 
at  a  usurious  rate  of  discount;  as  the  fact  is  proven  by  the  cashier 
of  the  bank,  he  must  have  known  for  what  purpose  the  loans  were 
obtained,  and  they  should  not  have  been  made.  ,He  states  that 
loans  were  made  to  Mr.  Ballard,  of  Batavia,  and  Stephens^  of  Buf* 
falo,  both  brokers,  upon  an  arrangement  different  from  that  of  oth- 
er customers;  what  the  arrangement  was  is  not  stated  (as  requir- 
ed by  the  interrogatories).  Similar  loans  were  made  to  Mr.  Fol- 
let.  The  above  brokers  are  related  to  the  officec?  of  the  bank. 
The  cashier  also  states  that  no  officer  or  agent  of  the  bank  has 
been  in  the  practice  of  buying  paper  at  a  discount  to  his  personal 
knowledge.  But  that  some  of  them  are  reported  to  do  so,  who  are 
Phineas  L.  Tracy,  Horatio  Stephens  and  Gaius  B.  Rich,  who  are 
directors,  they  were  all  indebted  to  the  bank.  In  five  or  six  in- 
stances the  cashier  himself  has  shaved  paper,  and  in  one,  the  tel- 
ler, as  appears  from  the  evidence  taken.  The  cashier  further  says, 
that  no  loans  have  been  made  for  the  purpose  of  buying  notes,  but 
believes  money  loaned  byi^the  bank  has  been  used  for  such  purpose. 
A  broker  by  the  name  of  Holden  has  had  loans  to  the  amount  of 
•6,708. 

The  bank  has  required  paper  to  be  discounted  to  be  paid  in  the 
notes  of  other  banks,  and  that  a  majority  of  its  customers  are  in 
the  habit  of  exchanging  their  bills  for  those  of  other  banks. 

The  notes  have  been  protested  by  John  S.  Carson,  cashier,  who 
is  a  stockholder,  and  J.  E.  Robinson,  assistant  cashier.  There 
was  an  understanding  between  the  cashier  and  Junius  S.  Smith, 
a  notary  public,  that  the  cashier  should  do  the  business  in  the  no- 
tary's name,  and  retain  a  part  of  the  fees  for  his  responsibility  and 
trouble.  The  charge  for  protest  has  been  fifty  cents,  and  twenty- 
five  for  each  notice:  in  some  instances  the  charge  has  been  much 
higher.  The  whole  amount  of  notary  fees  is  not  given:  Smith 
was  appointed  in  August,  1685,  and  since  that  time  has  received 
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eighty  dollars  for  the  use  of  his  name  as  notary  public.  The 
cashier  states  that  the  arrangement  was  not  to  pay  him  any  par* 
ticular  amount  or  proportion  of  the  fees  received,  but  any  sum  at 
his  (the  cashier's)  own  will.  From  the  foregoing  state  of  facts  it 
is  manifest  that  this  bank  has  been  guilty  of  some  improper  prac- 
tices. The  committee  regret  that  they  have  not  been  able  to  make 
the  investigation  more  extensive  and  complete,  and  a  more  particu- 
lar exhibition  of  the  practices  and  conduct  of  the  bank. 

JEFFERSON  COUxNTY  BANK. 

The  answers  to  the  interrogatories  have  been  full  and  apparently 
candid.  The  bank  has  been  well  conducted  and  no  illegal  or  ioi* 
proper  practice  has  been  discovered. 

ULSTER  COUNTY  BANK. 

This  bank  appears  to  have  been  properly  conducted;  no  usuri- 
ous or  other  illegal  practices  have  been  discovered. 

THE  LANSINGBURGH  BANK. 

From  what  appears  this  bank  has  been  properly  conducted;  all 
the  interrogatories  have  been  fully  answered,  except  the  20th,  and 
that  in  a  way  to  satisfy  the  object  of  the  inquiry. 

WATERVLIET  BANK. 

No  usurious,  illegal  or  improper  conduct  of  this  bank  has  been 
discovered,  except  in  relation  to  notary's  fees.  The  notes  and 
other  evidences  of  debt  have  been  protested  by  E.  Olcott,  a  notary 
public,  who  is  cashier,  a  stockholder  and  director:  his  charge  for 
protesting  has  been  one  dollar  on  each  note,  irrespective  of  the 
number  of  endorsers:  this  charge  is  clearly  illegal.  The  notary 
being  a  stockholder  is. not  entitled  to  any  fee  for  protesting  jpaper 
in  which  the  bank  is  interested. 

LEWIS  COUNTY  BANK. 

Appears  to  have  been  conducted  with  the  greatest  propriety, 
and  a  manner  equally  creditable  to  the  officers  and  beneficial  to 
the  people. 

ROME  BANK. 

The  return  to  the  commission  issued  for  the  exaaiination  of  this 
bank  discovers  no  illegal  or  improper  practices.  The  interrogato- 
ries appear  to  be  fully  and  faithfuly  answered;  and  as  no  complaints 
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have  been  made  kaowo,  either  to  the  committee  or  commiasionersi 
it  18  believed  the  bank  has  been  satisfactorily  managed. 

THE  BANK  OP  ORLEANS. 
The  evidence  in  the  matter  of  the  Orleans  County  Bank  is  some- 
what voluminous  and  complicated.  A  great  many  facts  appear  in 
the  proof.  It  required  more  time  to  correctly  settle  and  define 
them  for  a  full  detailed  statement,  than  the  committee  could  pos- 
sibly devote  to  that  subject.  They  have  therefore  been  compelled 
to  make  their  report  in  relation  to  this  bank  more  general  than  was 
I  desirable.  Several  material  circumstances  must  unavoidably  be 
omitted.  Enough  however  can  be  stated,  to  exhibit  in  the  report 
the  character  of  the  bank,  and  the  conduct  of  some  of  its  officers, 
since  the  1  st  of  January,  1 836. 

It  appears  from  the  proof  before  the  committee,  that  the  bank 
has  been  in  various  particulars  improperly  and  unfairly  conducted. 
It  is  obvious  that  the  lust  of  wealth,  and  a  desire  of  profits  on  the- 
part  of  the  institution  and  some  of  its  officers  and  directors,  has 
operated  with  too  controlling  an  influence,  .and  betrayed  them  into 
practices  which  are  unjust,  oppressive,  and  in  derogation  of  the 
rights  of  the  people.  It  seems  to  have  been  forgotten,  that  the 
charter  of  the  bank  was  asked  for  and  granted  for  the  accommo- 
dation of  the  section  of  country  in  which  it  is  situated;  but  to 
some  extent,  it  has  been  made  an  instrument  of  private  speculation, 
and  subversive  of  the  object  for  which  it  was  created. 

The  bank  has  been  in  the  habit  of  discounting  paper,  and  for  the 
avails  thereof  selling  drafts  on  New-York  and  Albany,  the  paper 
being  payable  at  the  same  places.  The  practice  may  not  be  wrong 
in  itself,  if  no  more  is  done  than  the  legitimate  business  of  the  dis- 
trict in  which  it  is  situated  requires.  But  if  notes  have  been  dis- 
counted and  paid  in  that  way,  which  would  not  have  otherwise 
been  done,  and  which  was  not  called  for  by  the  demands  of  trade, 
the  practice  is  unjust  and  oppressive,  if  not  usurious  in  fact. 

A  bank  may  be  able  to  discount  paper  with  a  draft  on  another 
place,  when  it  bad  not  means  to  do  it  at  its  counter.  But  when  it 
has  required  a  large  amount  of  discounted  paper  to  be  payable 
abroad,  or  which  is  practically  the  same  thing,  given  such  a  gene- 
ral preference  lo  such  paper,  that  its  customers  understood  it  to 
be  necessary  to  make  paper  payable  at  some  other  place  in  order 
to  get  a  discount,  and  the  necessity  forms  no  justification.    The 
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plea  is  founded  in  injustice,  and  the  production  of  the  fact  pleaded 
*a  verong  equal  to  the  charge  defended. 

An  unusual  amount  of  paper,  payable  in  New- York  and  Alba- 
ny has  been  discounted,  it  being  so  much  larger  than  that  kind  of 
business  done  by  the  banks  generally,  it  is  believed  that  it  is  more 
than  the  proper  requirements  of  trade.  If  it  has  been  done  for  the 
purpose  of  enabling  the  banks  to  sell  drafts  on  New- York  and  Al- 
bany at  a  premium,  when  the  avails  of  discounted  paper  were  not 
wanted  at  those  places,  it  is  tantamount  to  usury;  at  least,  it  is 
reaping  the  profits  of  labor  which  the  bank  requires  its  customers 
to  perform. 

There  is  a  pretended  justification  for  the  extensive  preference 
given  to  paper  payable  in  the  commercial  cities,  which  is,  that  it 
is  necessary  for  the  banks  to  create  a  fund  at  those  places  on  which 
to  draw  for  the  redemption  of  their  bills.  The  banks,  especially 
the  country  banks,  have  a  great  profit  on  their  circulation,  and 
this  they  enjoy  as  an  exclusive  advantage.  For  this  they  should 
take  the  whole  burden  of  the  redemption  of  their  bills.  It  is  con- 
sidered highly  improper  and  unjust  for  the  banks  enjoying  the  ad- 
vantage of  these  privileges,  endeavoring,  by  policy  and  manage- 
ment, to  throw  all  the  burden  and  expense  on  those  who  are  neces- 
sarily their  customers.  It  is  frequently  difficult  to  procure  city- 
money  in  some  parts  of  the  country,  so  that  the  person  who  is 
conopelled  to  make  his  paper  payable  abroad,  for  the  purpose  of 
gaining  a  preference  in  procuring  a  discount,  must  necessarily  pay 
a  premium  on  a  draft  to  pay  it,  or  be  at  the  risk  and  expense  of 
remitting  country  money  and  submitting  to  a  discount  on  that. 

On  the  20th  day  of  July,  1836,  a  loan  was  made  to  Abraham 
M.  Schermerhorn,  who  is  in  the  habit  of  loaning  money  and  buy- 
ing paper  at  a  discount,  of  twenty  thousand  dollars.  The  loan 
was  made  by  discounting  notes  not  made  by  Schermcrhorn  him- 
self, which  were  probably  purchased  by  him. 

Roswell  Burrows,  a  director  in  the  Orleans  County  Bank,  has 
been,  and  wasat  the  timeof  taking  the  evidence,  in  the  habit  of  shav- 
ing  notes.  He  received  considerable  loans  from  the  bank,  which 
enabled  him  to  prosecute  this  business.  One  transaction  will  be 
mentioned.  Jacob  Compton  had  a  note  for  93,000,  dated  May  18, 
1886,  which  was  payable  at  the  National  Bank  in  the  city  of  New- 
York,  in  five  months  from  date.    Compton  was  in  want  of  the  mo- 
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ney,  and  applied  to  Burrows  to  assist  him  to  get  it  discounted. 
They  went  together  to  the  bank,  where  it  was  presented  for  dis- 
count. The  cashier  looked  at  the  note,  said  it  was  a  good  one, 
but  it  could  not  be  discounted.  Compton  then  left  the  bank,  and  was 
overtaken  by  Burrows  on  the  steps,  who  asked  him  if  he  wanted 
money  bad  enough  to  pay  three  per  cent  a  month  for  it.  He  re- 
plied, he  should  have  to  pay  that,  if  he  could  not  get  it  without. 
Burrows  then  told  him  to  call  at  his  office  in  about  an  hour.  He 
called  accordingly.  Burrows  told  him  he  could  not  let  him  have 
the  money  at  three  per  cent  a  month,  but  if  he  would  say  four 
per  cent  a  month,  he  would  try  and  accommodate  him.  Said 
Compton  called  again  in  about  half  an  hour,  and  told  him  he  should 
have  to  do  it  for  that,  if  he  could  not  do  it  for  less,  which  was 
agreed  to.  Burrows  then  said  he  was  a  director  and  cffuld  not 
buy  paper,  but  his  brother  would  furnish  the  money,  who  was  pre- 
sent. Burrows's  brother  then  went  to  the  bank,  and  soon  return- 
ed with  the  money  in  Orleans  County  bills;  after  deducting  a  note 
due  the  bank  by  Compton,  which  was  then  in  suit,  and  a  discount 
of  four  per  cent  a  month,  paid  the  balance  to  him.  The  $3,000 
note  has  since  been  sued  in  the  name  of  the  Orleans  County  Bank. 

Franklin  Doty,  another  director  in  the  bank,  was  in  the  habit  of 
shaving  paper,  and  had  considerable  loans  at  the  bank.  It  also  ap- 
pears that  Hiram  S.  GofT,  A.  Lawyer,  E.  Hart,  and  Caleb  Knap, 
were  individually  in  the  habit  of  buying  paper  at  an  enormous  dis- 
count, and  obtained  their  money  by  loans  from  the  bank. 

George  Field,  who  has  done  an  extensive  and  oppressive  busi- 
ness in  the  way  of  shaving  notes  and  other  paper,  bad,  for  a  con- 
siderable time  and  while  engaged  in  that  business,  a  loan  of  fifteen 
thousand  dollars. 

During  the  last  summer,  a  regular  copartnership  existed  between 
William  D.  West,  teller,  and  Henry  A.  King,  book-keeper,  in  the 
business  of  shaving  notes;  which  was  carried  on  to  a  great  extent. 
In  the  course  of  their  operations,  they  were  at  one  time  indebted 
to  the  bank,  by  over  drawing  their  account,  #21,861 .60.  Besides 
this  amount,  many  of  the  notes  purchased  wore  discounted,  some 
of  them  by  the  cashier,  without  being  laid  before  the  board  oT  di- 
rectors, and  some  by  their  direction.  West  testifies  he  had  some 
money  of  his  own,  and  so  had  King,  which  they  used  in  that 
way. 
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The  amount  of  capital  employed  in  these  operations,  shew  to 
^hat  extent  the  pernicious  practice  of  shaving  was  carried  by  these 
two  officers  of  the  bank.  It  is  deemed  unnecessary  to  set  forth  in 
detail  the  particular  cases  in  the  operations  of  West  and  King,  or 
of  the  two  directors  or  other  persons  who  used  the  funds  of  the 
bank,  for  the  purpose  of  extorting  money  from  those  who  had  suf- 
ficient difficulty  in  meeting  their  honest  debts. 

It  is  believed  the  cashier  cannot  be  blameless  in  the  matter:  he 
could  not  be  ignorant  of  the  conduct  of  West  and  King,  and  of  the 
state  of  their  account  with  the  bank:  they  must  be  known  from 
the  very  nature  of  the  case,  and  the  facts  which  passed  before  his 
eyes  the  operations  of  these  men,  were  generally  known:  So  that 
it  is  impossible  to  avoid  the  conclusioo  that  there  was  culpable  ig- 
norance, as  the  thing  was  known  and  suffered  by  the  managers  of 
the  bank.  The  illegal  practices  of  West  and  King  were  detected 
by  the  Bank  Commissioner,  and  West  was  discharged.  In  other 
respects,  it  is  believed,  the  management  of  the  bank  remains  as  it 
was. 

The  business  of  protesting  has  been  illegally  and  improperly 
done,  and  oppressive  fees  exacted.  The  notes  belonging  to  the 
bank  have  been  protested  by  Franklin  Fenton,  (or  rather  bis  name 
luis  been  used  in  protesting  paper):  notes  not  belonging  to  the  bank 
have  been  protested  by  Alexis  Ward,  a  director,  and  a  pari  by  the 
president.  There  was  an  arrangement  between  Fenton,  Ward  and 
King,  the  book-keeper,  as  to  the  notes  and  evidence  of  debt  own- 
ed by  the  bank.  ''Fenton  was  to  have  fifty  cents  for  protesting," 
(the  use  of  his  name  as  notary,)  King  twenty-five  cents  for  filling 
up  the  blanks.  Ward  the  remainder,  for  '*  furnishing  the  blanks 
and  stationery  for  carrying  on  the  protesting  business."  The  fees 
charged  have  been  25  cents  for  drawing  protest,  25  cents  for  seal, 
25  cents  for  certificate  of  notice  given,  25  cents  for  seal  to  such 
certificate,  and  25  cents  for  each  notice,  amounting  to  91 .25,  on 
all  paper  with  one  endorser.  The  notary  was  in  the  practice  of 
signing  blanks  and  leaving  them  at  the  bank,  to  be  used  as  occa- 
sion might  require.  The  whole  arrangement  and  practice  is  in 
contravention  of  all  law  on  the  subject.  The  documents  of  the 
notary  are  made  evidence.  He  had  no  right  to  sell  his  official 
powers  for  fifty  cents  on  each  note  or  paper  protested.  Ward  be- 
ing a  stockholder  in  the  bank,  had  no  right  to  receive  fees  for  pro- 
testing notes  in  which  it  was  interested;  and  the  arrangement  to 
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take  a  part  of  the  fees  on  notes  protested  by  another  person,  can  be 
regarded  in  no  other  light  than  a  subterfuge  to  evade  the  law  of 
1885. 

CHAUTAUQUE  AND  LIVINGSTON  COUNTY  BANKS. 
Memorials  and  charge^  were  presented  against  the  Chautauque 
:County  and  Livingston  County  Banks.  A  personal  examination 
was  therefore  deemed  necessary,  and  was  intendedi  but  from  the 
amount  of  labor  which  the  committee  had  to  perform,  they  have 
not  been  able  to  bring  the  investigation  of  jthese  banks  to  a  dose. 
Bome  evidence  has  been  taken,  bat  not  sufficient  to  ascertain  the 
real  facts,  and  to  enable  Ihe  commitlee  .to  iorm  or  properly  express 
any  opinion. 

THE  BANKS  OP  BUFFALO. 
Considerable  testimony  has  been  taken  by  the  committee  in  the 
case  of  the  City  Bank  of  Buffalo,  and  under  interrogatbries  by  a 
commissioner.  The  other  banks  of  Buffalo  have  also  been  exa- 
mined under  a  commission,  by  interrogatories,  and  the  returns  re- 
,cently  received,  which  being  very  cpi;npjic^ted  9Qd  voluminous, 
,the  committee  have  not  had  time  to  examine,  and  are  therefore 
unable  to  report  a  state  of  facts.  It  was  deenned  advisable  ,to  omit 
these  in  preference  to  any  others,  as  they  are  to  undergo  j^n  exa- 
.minatioD  be/ore  another  tribunal. 

COMMERCJAL  BANK  OF  OSWEGO. 

An  investigation  as  to  the  distribution  of  the  stock  of  the  Com* 
mercial  Bank  of  Oswego  has  been  pursued  personally  and  by  a 
commissson,  which  -has  not  been  completed,  and  it  would  be  impos- 
sible to  give  a  statement  of  facts  sufficiently  clear  to  establish  the 
tUegality  of  the  distribution.  It  is  believed  the  stock  was  improp- 
erly distributed,  and  from  the  testimony  received  the  committee 
.are  of  opinion  the  investigation  should  be  .continuedt  as  this  case 
deserves  a  full  and  thorough  examination.  Nothing  has  more 
justly  called  forth  the  indignatioa  of  the  people  during  the  last 
year,  thfin  the  abpses  practised  in  the  distribution  of  the  stock  of 
some  of  the  banks  chartered  at  the  li^t  session  of  the  legislature. 
It  is  not  to  be  doubted  that  Ihe  trust  confided  to  commissioners  for 
that  purpose  has  been  to  a  considerable  extent  executed  on  the 
principles  of  partiality  and  favoritism.  THe  committee  are  aware 
of  the  plea  usually  made  when  complaints  are  instituted  against 
commissioners  relative  to  distributions,  and  from  the  fact  that  com- 
plaints have  so  universally  been  niade,  they  think  it  should  have 
been  sufficient  to  have  cured  the  evil  and  caused  the  distributions 
to  have  been  more  satisfactory. 
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*  A  comaiinion  w«f  iMiied  for  ihe  examinatioD  of  the  Oswego 
Bask,  which  has  been  badly  executed,  as  maay  of  the  wferrogalo- 
ries  have  either  not  been  answered  at  all  or  evaded;  and  the  coin* 
mittee  are  unable  to  say  any  thing  in  favor  of  the  hank. 

The  Oneida  Bank,  Ontario  Branch,  and  Utica  banks,  have  not 
been  examined  by  the  committee,  for  want  of  time. 

THE  LOCKPORT  BANK. 
Illegal  and  highly  improper  practices  appear  to  have  taken  pkce 
at  the  Lockport  Bank,  and  such  as  are  deemed  to  require  a  parti- 
cular consideration.  In  the  first  place,  notes  received  at  the  baok 
payable  at  other  places,  when  remitted  to  the  place  of  payment  and 
returned  dishonored,  beside  cost  of  protest  and  legal  charges,  pott- 
age and  all  disbursements  are  required  of  the  payer  of  the  paper. 
The  practice  is  supposed  to  be  wrong.  It  is  not  easily  understood 
why  banks  should  receive  expenses  which  would  not  be  claimed 
by  individuab,  and  which  are  not  legally  coUc^ctable. 

It  appears  by  the  testimony  of  Joseph  C.  Baker,  a  merchant  in 
the  village  of  Lockport,  that  sometime  in  the  summer  of  1836  be 
presented  to  L.  C.  Woodruff,  the  teller  in  the  Lockport  Bank,  now 
cashier,  a  note  for  #200,  made  by  a  man  by  the  name  of  Taylor, 
and  endorsed  by  Baker's  brother^  Woodruflf  purchased  the  note 
at  a  discount  of  $20,  and  gave  htm  his  check  for  the  money  on  the 
bank. 

Some  time  last  spring  he  presented  at  the  bank  to  George  Fields 
then  cashier,  a  note  of  #300  for  discount.  Field  purchased  the 
note  in  the  back  room  of  the  bank  at  a  rate  above  seven  per  cent, 
per  annum.    The  witness  does  not  recollect  the  precise  rate. 

On  the  aist  day  of  May,  1836,  Asa  W.  Douglass  had  a  note  of 
•4000  of  which  he  was  maker,  at  the  Farmers'  and  Mechanics' 
Bank  in  the  city  of  Albany — to  pay  which  note  he  applied  to  the 
Lockport  Bank  for  a  discount  and  to  buy  a  draft,  which  the  cash* 
ier  declined  doing.  Field,  the  cashier,  then  agreed  be  would  take 
up  the  note,  if  Douglass  would  give  him  a  note  made  by  himself, 
endorsed  by  Charles  Mitchell,  and  payable  at  the  Farmers'  and 
Mechanics'  Bank  in  Albany  in  80  days — and  also  #200  as  a  premi* 
um.  In  pursuance  of  the  arrangement,  Douglass  gave  the  said 
Field  the  note  of  #4000  as  required,  and  two  hundred  dollars  in 
money.  The  #4000  note  was  paid  by  Douglass  at  maturity.  Th^ 
foregoing  transaction  took  place  in  the  back  room  of  the  bank. 
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Cortland  Rouse,  a  farmer  of  Pendleton,  in  the  coanty  of 
ra,  in  the  month  of  January,  1886,  had  a  note  for  §600,  dated  on 
the  6th  of  Janyary,  1836,  and  payable  in  six  months  from  date,  at 
the  Lockport  Bank,  which  was  a  business  note.  He  presented  the 
said  note  at  the  connter  of  the  bank,  and  requested  the  cashier  to 
discount  it^  The  cashier  told  him  the  bank  was  ^'  up  to  the  hub,'* 
and  he  could  not  do  it.  In  reply  to  an  inquiry  of  Rouse,  he  said  he 
had  no  money,  and  that  Woodruif  had  none.  He  then  turned  to 
leave  the  bank,  when  Woodruff  spoke  to  him  (aside,)  and  asked 
him  what  note  he  had  got,  and  if  he  would  like  9500  for  it,  and 
said  he  would  give  that  if  he  could  not  do  any  better.  Rouse 
left  the  bank,  and  afterwards  saw  Woodruff  at  his  boarding  house^ 
where  it  was  agreed  that  said  Woodruff  should  buy  the  note,  and 
give  five  hundred  dollars.  He  went  with  Woodruff  to  the  bank, 
who  there  paid  the  9500  from  the  draw  in  the  bank,  from  which 
money  is  taken  when  discounting  notei.  About  three  months  af> 
ter.  Woodruff  told  Rouse  he  had  been  obliged  to  sell  the  note  to 
Field  for  about  9550. 

Sometime  about  the  Ist  of  March,  1836,  the  said  Rouse,  at  the 
bank,  requested  Field  to  discount  a  note  for  9100;  Field  said  it 
was  impossible  to  do  it.  Woodruff,  the  teller,  then  asked  him  what 
he  would  take  for  his  note,  and  told  him  he  would  give  900,  and 
could  not  give  any  more;  that  he  could  do  as  well  with  his  mo- 
ney as  to  give  900  for  a  9100  note,  due  in  three  months;  and  that 
if  he  concluded  to  accept  his  offer,  he  might  call  at  his  boardings 
house.  He  called  accordingly,  Woodruff  bought  the  note  and  gave 
but  900;  he  said  he  had  brought  the  money  from  the  bank.  The 
note  was  afterwards  sued  and  collected  in  the  name  of  the  Lock- 
port  Bank. 

These  transactions  afford  a  striking  example  of  the  injustice  and 
oppression  of  usurious  practices.  In  consequence  of  being  shaved  out 
of  9100  on  the  first  note.  Rouse  was  compelled  to  pay  an  usurious 
discount  on  another  note,  equal  in  amount  to  bis  loss  on  the  first, 
and  pay  a  usurious  bill  of  costs.  Thus  the  necessities  of  this 
farmer  were  taken  advantage  of  to  extort  at  least  one  hundred  and 
fifty  dollars,  the  hard  earned  fruits  of  his  labor. 

Isaac  Price,  of  the  village  of  Lockport,  about  the  1st  of  May  last, 
had  a  note  of  $750,  and  a  note  of  9500,  which  fell  due  about  that 
time,  at  the  Lockport  Bank.    He  went  to  the  bank  and  presented 
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two  Other  notes  to  be  discountedy  one  of  91,000,  payable  in  sixty 
or  ninety  days  at  the  said  bank,  with  interest,  made  by  Thadeus 
Stone,  endorsed  by  Alonzo  S.  Prentice  and  Asa  W.  Douglas,  da* 
ted  0th  April,  1836;  the  other  for  9500,  payable  at  the  Lockport 
Bank,  with  interest,  due  in  six  months,  made  by  Asa  W.  Douglas, 
endorsed  by  Thadeus  Stone  and  A:  S.  Prentice,  dated  11th  April. 
The  notes  were  presented  for  discoOnt  at  the  bank^  which  were  re- 
fused, and  the  cashier  said  the  bank  was  up  to  the  limits  of  its  char- 
ter. Some  days  afterwards.  Field,  the  cashier,  sent  word  to  Price  to 
come  to  the  bank  and  fetch  the  notes,  and  he  would  try  and  do  some- 
thing for  him.  He  went  to  the  bank;  Field  took  him  into  the  back 
room^  took  the  notes,  and  after  figuring  on  them  some  time;  told 
Price  he  would  take  the  notes  at  a  discount  from  their  face  of  about 
$130.  Price  said  ''it  is  too  hard,  but  shall  be  obliged  to  do  it," 
^nd  accepted  the  proposition.  The  cashier  and  Price  then  went 
into  the  banking  room,  where  he  paid  him  about  91^370  for  the 
notes^  a  part  of  which  was  paid  by  the  two  notes  before  mentioo- 
*ed,  which  amounted  to  about  91,278,  and  the  balance  in  mo- 
ney. 

Sometime  in  March,  1836,  Enos  Steel,  a  mason,  of  the  village 
of  Lockport,  presented  to  the  {counter  of  the  Lockport  bank,  for 
discount,  a  note  for  9500,  dated  about  that  time,  payable  in  four 
months,  made  by  a  Mr.  Cunningham,  and  endorsed  by  John  Cronk- 
hite,  and  some  others.  The  cashier,  Field,  bought  said  note  and 
paid  font* 'hundred  and  fifteen  dollars,  and  no  more.  The  money 
was  paid  at  the  counter  of  the  bank,  and  taken  from  the  draw. 

•  "  '  r 

On  or  about  the  1st  of  July  last,  Lester  Nelson  had  a  note  of 
9500,  due  at  the  Lockport  Bank,  and  called  with  two  notes,  both 
signed  by  David  A.  Thomson ;  one  of  9700,  payable  at  the  Lock- 
port  Bank  in  three  months;  the  other  9300,  payable  in  four  months 
at  the  same  place,  which  he  presented  at  the  bank,  and  requested 
the  cashier  to  discount  one  or  both  of  them,  to  enable  him  to  take 
up  his  9500  note,  then  due,  which  was  refused.  George  Field,  the 
cashier,  then  told  him  to  go  to  Mr.  Shepard,  or  some  other  person, 
and  get  the  notes  shaved.  After  Some  time,  he  told  him  he  (Field) 
had  money  which  he  could  use  for  buying  notes,  and  if  Nelson 
could  not  do  any  better,  he  would  give  him  nine  hundred  dollars 
for  the  two  notes,  whfch  was  agreed  to,  and  the  sum  of  ^900  paid 
for  the  notes  for  91)000,  which  were  on  interest.  This  transac- 
tion took  place  in  the  bank  during  the  banking  hours.    In  payment 
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of  the  8900  Field  gave  up  the  #600  note  before  mentioned,  paid 
him  8100  in  money,  and  gave  him  his  check  on  the  bank  for  three 
hundred  dollars,  payable  in  thirty  days.  The  8800  note  not  being 
paid  at  maturity,  was  sued  in  the  name  of  the  Lockport  BanL 

Several  other  cases  o{  a  similar  character  will  appear  from  an 
examination  of  the  evidence* 

It  appears  from  the  testimony  of  Lathrop  t^etlows  and  Lyman 
A.  Spatding,  highly  credible  witnesses,  and  who  swear  positively 
to  the  fact,  that  the  Lockport  Bank,  from  September  last,  has  been 
in  the  constant  and  regular  practice  of  receiving  in  payment  of 
debts  due  to  the  bank,  and  deposites,  the  bills  of  the  Washtenaw 
Bank,  in  the  State  of  Michigan,  of  the  denomination  of  eight  dot- 
lars.  Mr.  Fellows  says  he  is  a  nierchant,  and  that  his  deposites  » 
have  been  frequently  in  Michigan  money,  of  the  Washtenaw  Bank,  ^ 
a  part  of  which  was  eight  dollar  bills;  that  the  officers  of  the  bank 
have  in  all  instances  received  such  eight  dollar  bills,  both  in  pay* 
ment  of  demands  due  tlie  bank,  and  also  in  deposite  by  him.  Ly- 
man A.  Spalding  says,  that  since  October  last,  the  Lockport  Bank 
has  received  in  the  regular  course  of  business,  eight  dollar  bills  of 
the  Washtenaw  Bank  in  Michigan.  He  received  quantities  of  said 
bills  and  put  them  in  circulation  in  September  last^  and  in  Septem- 
ber and  October  he  redeemed  large  quantities  at  the  Lockport 
Bank,  and  again  put  them  in  circulation;  that  the  packages  of  bills 
contained  5*s,  8's  and  lO's^  on  said  Washtenaw  Bank.  Afterwards^ 
the  bills  would  again  get  into  the  said  Lockport  Bank;  he  would 
go  to  the  bank  and  reeeive  them,  and  again  put  them  In  circula- 
tion; 

Spalding  made  an  atrangemeni  with  the  bank  of  Washtenaw  for 
a  quantity  of  their  bills,  fives,  eights  and  tens,  to  enable  him  to  buy 
wheat,  in  the  month  of  September  last,  which  bills  he  paid  out  in  \ 
the  course  of  his  business.  He  had  an  arrangement  with  the  Lock-  \ 
port  Bank,  to  exchange  once  a  week,  their  own  or  other  current 
bills  for  such  notes  on  the  Washtenaw  Bank  as  said  Lockport  Bank 
might  rpceive  in  each  week  in  the  course  of  business.  During  the 
week  Spalding  would  depoisite  in  the  bank  such  current  money  as 
he  received,  and  at  the  end  of  the  week  he  drew  out  his  deposites 
by  taking  Washtenaw  bills,  provided  the  bank  had  received  enough 
of  them  to  meet  the  whole  of  his  deposites;  but  if  the  bank  had  not 
taken  enough  for  that  purpose,  he  let  the  balance  remain  till  the 
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Md  of  the  next  week.  These  eight  dollar  Ulfa  were  receired  in 
the  regalar  courte  of  basinets,  and  were  retomed  to  Spalding,  who 
again  pot  them  in  circuhition.  The  cashier  testtfies,  that  the  bank, 
by  its  officers  and  agents,  has  been  in  the  habit  of  receiving  eight 
dollar  bills  on  the  Washtenaw  Bank,  in  deposite  *  and  in  payment 
of  debts  due  the  banL  "^ 

It  appears  from  the  testimony  of  Lauren  C.  Woodruff,  the  cash* 
ier,  that  the  protests  have  been  made  under  the  hand  and  seal  of  a 
notary  public,  but  the  papers  have  been  made  out  by  a  clerk  in  the 
bank  by  the  name  of  Dryer,  under  the  direction  of  the  cashier.  In 
the  fore  part  of  1836,  James  W.  Brown  was  the  notary.  Some 
time  in  the  spring,  Alexander  T.  Eaton'was  appointed,  who  has 
since  that  time  been  the  notary;  neither  of  whom  were  stockhold- 
ers in  the  bank.  As  the  cashier  testifies  that  "  in  the  fore  part  of 
1836  James  W.  Brown  was  the  notary  under  whose  name  the  notes 
were  protested,''  and  that  since,  "  Alexander  Eaton's  name  has 
been  used^^  and  that  he  ''  will  expect  to  receive  975  or  SlOO  per 
year  for  the  use  of  his  name,"  the  presumption  is,  that  the  notaries 
signed  and  sealed  blanks  to  be  filled  up  and  used  by  the  cashier  or 
clerk  as  occasions  might  require. 

The  cashier  MToodraiT  testifies,  that  there  was  an  arrangement 
between  him  and  Eaton  as  to  protesting  and  fees;  he  was  to  do  all 
the  business,  and  relieve  Eaton  from  all  responsibility  as  notary 
public  The  notary  was  to  go  to  the  bank  and  sign  papers,  and 
all  the  fees  were  to  be  carried  to  the  credit  of  Eaton,  but  he, 
Woodruff*,  was  to  have  a  liberal  compensation  for  doing  the  busi- 
ness.  There  never  was  any  specific  arrangement  what  proportion 
he  was  to  receive,  ^^  but  supposes  Eaton  expects  to  receive  for  the 
use  of  his  name  as  notary,  975  or  9100  per  year."  The  fees  for 
protesting  have  been  50  cents,  and  25  for.  each  notice.  The  whole 
amount  of  fees,  from  January  1836,  to  7th  March,  1837,  is  92,- 
856.70.     The  cashier,  Woodru^  is  a  stockholder  in  the  bank. 

Some  time  last  summer,  Oliver  C.  Bradley  lett  four  or  five  notes 
at  the  Lockport  Bank  for  collection,  and  they  were  protested  and 
returned  to  the  said  Bradley.  There  had  been  additional  names 
placed  on  the  back  of  the  said  notes  while  remaining  in  the  bank, 
and  additional  fees  charged  for  protesting  such  additional  names, 
which  additional  protest  fees  were  paid  by  the  said  Bradley  to  the 
ofllcers  of  the  bank.  The  additional  names  were  stricken  out  with 
a  pen  before  the  notes  were  returned.    The  notes  left  at  the  bank 
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while  George  Field  was  cashier  had  his  name  put  on  them,  and 
since  WoodrujBT  was  appointed,  his  name  has  been  placed  on  them. 
The  witness  who  testifies  to  these  facts  says,  ''  he  belicTes  that  in 
almost  all  cases  there  were  some  other  names  on  the  notes,  suppor 
sed  to  be  the  teller  or  clerk's  name.''  Twenty-five  cents  additional 
fees  was  charged  for  each  of  these  names.  The  foregoing  partU 
cularized  notes  were  not  the  property  of  the  bank,  and  the  addi^ 
tional  names  placed  there  without  the  direction  or  ]^nowledge-  of 
the  owner. 

Mr.  A.  A.  Boyce  has  acted  as  the  attorney  to  the  Lockport  Bank 
for  the  last  year.  Nathan  Dayton  is  his  general  law  partner—* 
both  directors.  Their  attorney  fees  since  the  1st  of  January,  1686, 
up  to  the  7th  of  March,  1837,  has  amounted  to  •6,073.44.  It  is 
believed,  though  not  verified  by  legal  proot,  that  some  fifty  suits 
have  been  commenced  in  favor  of  the  Lockport  Bank,  the  costs  of 
which  are  not  contained  in  fhe  above  amount,  which  would  amount 
to  91,500  to  92,000  more. 

There  being  a  clear  and  palpable  forfeiture  of  charter,  beside 
numerous  usurious  and  improper  practices,  the  committee  are  of 
opinion  that  the  case  requires  legislative  action,  and  therefore  as^ 
Jeave  to  jntrodj^ce  a  b^l)  to  repea)  %kt  chajrte.r/ 
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STATE  OF  NEW-YORK 


*• 


No.  329. 


IN  ASSEMBLY, 


April  21, 1837. 


FOURTH  ANNUAL  REPORT 

Of  the  Tnistees  of  the  Greenwich  Savings  Bank,  (br 

the  year  1836. 

Grbbnwich  Savino*  Bank,  > 
MhihYork,  Jljnil  18,  1887.  ( 

SIR— 

lo  oonformity  with  the  provisions  of  the  act  of  ineo^pom* 
tioD,  I  hare  the  honor  to  transmit  herewith  the  annual  statement 
of  the  affiurs  of  this  Institution,  for  the  information  of  the  Legisla- 
ture; and  to  remain  with  great  respect, 

Sir,  your  most  ob't  serv*t, 

B.  B.  HOWELL,  Secretary. 
To  the  Hon.  the  Speaker  of  the 

House  of  Assembly,  Albany. 


Pursuant  to  an  act  entitled  **  An  act  to  inoorporale  the  Green* 
wich  Savings  Bank,^'  the  trustees  beg  leave  to  present  th^r  annu- 
al report,  as  follows: 

That  the  trustees  have  reoeived  irom  8,841  depositmis^  from  the 
81st  of  Deeember,  1886,  to  the  Ist  of  January,  1887,  in  the  fbl« 
lowii^  manner: 


In  the  month  of  January, 

from  158  depoiitors. 

•7,110  9$ 

M           *<    Pebraary, 

'•    14ft        " 

11,646  2ft 

"           '♦    March, 

«•   doo      " 

10,017  or 

"           «'    April, 

"     104         " 

9,9»  4S. 
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In  the  month  of  May, 

from  IM 

depositort, 

18,491  81 

cc 

<'    Jnne, 

*<    209 

ti 

15,065  51 

i( 

"    July, 

'^    270 

4C 

16,520  82 

u 

^^    August, 

**     255 

C( 

10,377  85 

cc 

'^    September, 

'<     252 

4C 

15,302  40 

a 

''    Oetober, 

'*     157 

ii 

7,963  88 

(( 

'*     Nofember, 

"     108 

cc 

6,442  50 

u 

"    December, 

**     184 

cc 

15,889  07 

2,341 


•189,968  22 


Of  which  number,  520  are  new  accounts  opened  with  the  bank^ 
and  1821  are  ra-dep98ites» 

The  following  sums  have  been  drawp  out  by  1300  depositors; 
882  have  closed  their  accounts. 


In  the  month  of  January, 

paid 

1  122  drafts, 

•14,492  86 

(i 

14 

Pebmary, 

ii 

104 

iC 

12,670  01 

c< 

CC 

March, 

cc 

6o  • 

44 

4,699  36 

«f 

4C 

April, 

ii 

180 

iC 

19,464  63 

«f 

CI 

May, 

u 

86 

cc 

11,400  41 

it 

CC 

June, 

cc. 

61 

cc 

4,634  4S 

14 

CC 

July, 

iC 

114 

CC 

12,859  44 

4* 

4< 

August, 

cc 

113 

Ci 

8,216  85 

cc 

CC 

September, 

C4 

80 

cc 

8,182  91 

CC 

iC 

October, 

Ci 

157 

u 

14,441  41 

cc 

cc 

November, 

cc 

172 

cc 

7,703  40 

<c 

cc 

December, 

cc 

■ 

95 

• 

7,206  97 

1300 


•125,922  18 


The  following  have  been  classed  under  the  following  heads: 


4  •  *  •    ft 


Tailors, ,•••  • 

Washer  women, .  •  •  • 
Cabinet  makers,.  ««•••••• 

Store  keepers, • 

Cartmen, •••• 

Teller  of  bank,....  «•«»•• 
Shoemakers  an^  binders  •  • 

Domestics,  • ••••«• 

Merchants,  • • 

Saamalrasses, • 

News  carrier,  •  •  •  •  • 


21 
8 
7 
3 

18 
1 

14 

28 
5 

15 
1 


Piana  forte  maker, 

Imikaepera, 

Masoas,«««4  «•«•••  •»«•• 

Carpenters, «•  •  • 

Carver,  ••...« 

Surveyor,  •«••  ••«•«•  •«• 

Stone  cutters,  •  •  • .  • 

Lawyer,  • 

Dru^ist,..," 

Engineer,  4*^» • ••• 

Gun  smith,  •••. ..« 


4 
4 

56 
1 
1 

28 
1 
1 
1 
1 
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Harness  maker, •  • 

Laborers, 

Clerks, 

Mantua  maker, 

Overseer  chemical  factory, 
Grocers,  ««•••••«  4««««#  • 

Ostler,. .« 

Teachers, 

Measurer  of  coal, 

Brick  layers,. . •  ^ 

Tailoresses, ^4*4. 

Tifiplate  maker, •  •  •  • 

Weavers,  

Wheelwrights, •  •  •  • « 

Bookseller,  ••••••• 

Blacksmiths,  •  •  •  •  i 

Milkmen,  !••• • 

Sash  maker  and  glazier,  •  • 

Upholsterers, 

Butcher, • 

Cordial  dealer, •  • 

Chair  maker, 

Grain  measurer,  •  •  •  •    •  •  •  • 

Boarding  house, 

Finishers  steam  engine,  •  •  • 

Machinists, 

Distributor  of  books, 

Farmers, 

Carrier, 

Barbers,  ••••« 

Brush  maker, 

Mmiatare  painter,  ••«•«•• 

Turner, 

HaxAer,  • « • 

Bakers, « 

Painters, 

Box  maker,  .«•••• 

P^dkir, 

G«rdeoer,  •••• «•••• 

Printer, 

Nurses, •••••••• 

Coach  maker,  ••• 

Plasterers,  •••••• 

Confiwtioners, 

MilliMrs, ••• 

Stock  maker, •••«• 

[  New  aeeouata  opened. 
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35 
7 
1 
1 
7 
1 
5 
2 
3 

18 
1 

10 
I 
1 

14 
7 
3 
2 
1 
1 
1 
1 
1 
2 
3 
1 
6 
1 
2 
1 
1 
1 
1 
5 
4 
1 
1 
1 
1 
3 
1 
3 
2 
6 
1 


Cooper. •  • 

Porter  house,  •  •  •  •  •••«••« 

Basket  maker,....  •••«•«• 

Piano  teacher, 

Fisherman,  ...    •••••••.. 

Iron  founder, 

Cooks, «••• 

Superintendent  light  house, 

Wheelwrights, 

Coach  painter, 

Victualler,  • .  4 

Umbrella  makers, 

Physician, •••.. 

Clothier,  ••«•• 

Play  actor,  • ••• 

Stage  drivers,. .  •  •  • 

Silversmith, 

Halter, 

Dyers, • ••••• 

Pcdlef, 

Marshal, 

X iitfnDer, .  •  m^ •  •  •  ••••  •*•• 

Dress  maker,  » 

Book  keepers,. ••.. 

Starch  maker,  •  •  •  • 

Engineers,  • 

Flagger, 

S«l  maker, * 

Varnishcr, • 

Watch  maker, .4. 

Book  binder, 

Coaehman^  «•«.  •••.  ••••  • 

WhHe  smith,.... 

Marble  polisher, •  • 

Brick  maker,. 

Clergyman,    :.••. 

Marketman, 

Porter, 

Pattern  maker 

Turner, •••«.#••• 

Miller,.... 

Gun  smith,  • • 

Joiner,  •.•^•'••^.tf...... 

Tin  maker,  ...t.^.^^*^.  • 
Lumber  merchants,  •  •  •  •!•  • 

No  occupations, • .  • 


1 
2 


3 

47 


» t 


4» 


4  (AmBMrnBhr 

The  deporitet  have  been  made  in  the  foUowing  eomi: 

From  1  to  6  dollars, ••  186  ^ 

''  5  to  10  "        « 254 

«'  10  to  20  ''         ..••  472 

«'  20  to  80  "         «M 

•*  30  to  40  **         169 

•*  40  to  60  "         217 

''  50  to  00  "^         125 

««  00  to  70  "^ 60 

**  70  to  80  «•         .• 69 

''  80  to  90  '<          40 

""  00  to  100  "«          168 

«'  100  to  200  «'         •• 180 

''  200  to  800  ^ 46 

*'  300  to  400  *<         » 26 

"  400  to  500  "         18 

•*  600  to  000  "         6 

"  000  to  700  **         3 

"  800  to  900  "         2 

«'  900  to  1,000  <'         ^ g 

Total, #2.841 

T)y)  fundi  of  the  Institution  are  invested  as  follows: 

Chenango  canal  6  per  cents, •«•,  887,780  90 

Pennsylvania  5  per  eents,»««,»« ••«•  20,000  00 

Ohio  canal  6 per  cents,....  ••••  •••^•.  ••«••  16,008  00 

Commercial  Bank, • •  ••••«•  6,000  00 

Henry  Stokes,  bond  and  mortgage  7  per  oent,  4,000  00 

David  Gilbert,  mortgage,  7  per  cent, 6,000  00 

D.  B.Tdmadge,              **        '*        7,000  00 

W.  C.  Mulligan,               <'        <^        4,500  00 

•  Smith  Bloomfield,             ''        ''        5,000  00 

BdwardRoome,               ''        ''        ........  8^000  00 

John  R.  Peters,                ••        "        7,000  00 

Benjamin  Belden,            '<        <'        2,000  00 

Elijah  Boardman,             **                 6,000  00 

Lewis  Howell,                  ** 5^000  00 

Lewis  Kidder,                  "                ».« 1,200  00 

Carried  forward,«..r«,.«  ......$ 


* 
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Brought  forward, •«•••  • 

Peter  A7iii«r«  mortgage, •••• •     ll,MO  00 

James  UrClare,  bond, 10,000  00 

Jobo  JohoMNi,      «*      •... 0,000 


•100,980  90 

Amottot  of  cash  in  the  Greenwich  Bank,  to  meet  daily  drafts, 
January  1,  18ST,  f9S,0M  80. 


• 


STATE  OF  NEW-YORK. 


No.  330. 


IN  ASSEMBLY, 


May  15,  1837. 


HIB 


REPORT 

Of  A.  Comstocky  Inspector  of  Hides  and  Skins  for  the 

city  of  Albany. 

TO  THE  HONORABLE  THE  LEGISLATURE  OP  THE 

STATE  OP  NEW.  YORK. 

The  subscriber,  an  inspector  of  hides  and  skins  for  the  city  of 
Albany, 

REPORTS: 

That  since  his  last  report  to  the  honorable  the  Assembly,  in  the 
spring  of  1886,  he  has,  as  inspector  as  aforesaid,  inspected  in  all 
eight  thousand  hides,  and  that  his  fees  therefor  amount  in  the  ag- 
gregate, to  three  hundred  and  twenty  dollars. 
All  which  is  respectfully  submitted^ 

A.  COMSTOCK,  Intpeciar. 
Albany,  May  18,  1887. 
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STATE  OF  NEW-YORK. 


No.  331. 


IN  ASSEMBLY, 


May  15,  1837. 


REPORT 

Of  the  committee  on  canals  and  internal  improvements 
on  a  resolution  of  the  Assembly  of  the  10th  Febru- 
ary, 1887. 

The  committee  on  canals  and  internal  improvements^  to  whom 
was'referred,  by  resolution  of  the  Assembly  of  the  lOtb  Febmaryi 
1887,  of  which  the  following  is  a  copy— <* The  bill  entitled  'An 
act  to  loan  money  to  the  Niagara  River  Suspension  Bridge  Com* 
pany/  with  the  accompanying  papers  and  documents,  be  re^com* 
mitted  to  the  committee  on  canals  and  internal  improvements,  with 
instructions  to  report  a  bill  to  repeal  the  charter,  if  the  said  com- 
mittee find  the  bridge  companies  or  their  officers  connected  in  the 
transaction  of  the  business  of  the  companies,  or  if,  in  their  opinion, 
the  charter  of  the  bridge  company  is  used  to  give  currency  to  the 
bills  of  the  baoking  company"—* 

REPORT: 

They  have  examined  under  oath,  Seymour  Scoville,  one  of  the 
persons  who  signed  the  petition  for  the  loan,  and  a  director  of  the 
bridge  company,  and  also  in  the  banking  association,  and  whose 
testimony  is  herewith  reported  to  the  House. 

The  Niagara  suspension  bridge  company  was  incorporated  on 
the  0th  May,  1886,  with  a  capital  of  $50,000,  and  the  books,  by 
the  act  of  incorporation,  to  receive  subscriptions,  were  to  be  open* 
ed  on  the  first  Monday  of  July,  1886,  at  Lewiston,  and  at  such 
other  place  or  places  as  a  majority  of  the  commissioners  should  di- 
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rect,  giving  thirty  days'  notice  thereof  in  the  public  newspaper 
printed  in  the  county  of  Niagara,  and  the  said  stock  was  divided 
in  shares  of  $100  each;  and  upon  each  share  five  dollars  were  re- 
quired by  the  terms  of  the  charter  to  be  paid  to  the  commissionera 
when  subscribed  for. 

The  witness,  Seymour  Scoville,  states,  he  was  one  of  the  com- 
missioners by  the  charter  to  distribute  the  stock,  and  that  the  no- 
tice in  the  paper  was  given  agreeably  to  the  terms  required,  and 
at  the  opening  df  the  books,  on  the  first  Monday  of  July,  18M, 
there  were  subscribed  at  Le wiston  about  924,000  of  said  stock,  and 
that  no  payment  was  at  that  time  even  demanded  by  the  oommii- 
sioners  of  the  five  per  cent  required  by  the  terms  of  the  charter. 
On  the  same  day,  in  the  city  of  New-York  the  books  were  opened, 
and  91,000  subscribed,  upon  which  the  five  per  cent  was  paid. — 
Witness  states,  that  not  being  sure  that  the  stock  of  the  company 
created  by  the  parliament  of  Upper  Canada  would  be  taken,  the 
commissioners  did  not  require  from  those  who  subscribed  for  stock 
any  payment,  nor  did  they  at  the  time  take  any  notes  for  the 
same.  That  on  the  8th  September,  1836,  the  stock  in  the  bridge 
company  being  all  subscribed,  and  a  distribution  made,  the  first  di- 
rectors were  chosen,  and  witness,  one  of  the  five,  elected.  Bates 
Cook,  Benj.  Barton,  David  Thorbum,  and  Joseph  Hamiltoii.  the 
latter  two  residing  in  Upper  Canada. 

That  about  the  middle  of  November,  1886,  after  it  had  been 
found  that  only  about  920,000  of  the  9100,000  capital  of  the  bridge 
stock  had  been  taken  which  was  created  by  act  of  incorporation  of 
the  parliament  of  Upper  Canada,  a  written  memorandum  was 
drawn  up  and  signed,  in  which  witness  had  an  eflident  agency,  by 
the  terms  of  which  every  person  who  took  stock  in  the  suspension 
bridge  bank  was  to  take  an  equal  share  of  the  stock  in  the  compa- 
ny created  in  Canada  for  the  erection  of  the  suspension  bridge 
across  the  Niagara  river,  and  that  the  whole  of  the  bridge  stock 
was  taken  in  pursuance  of  such  arrangement,  and  that  he  believes 
all  the  persons  associated  in  the  bank  did  subscribe  in  accordance 
therewith,  except  Mr.  Clarkson,  of  Lockport,  who  declined;  and 
that  most  of  the  bridge  stock,  and  aU  the  bank  stock,  is  owned  by 
the  citizens  of  this  State,  of  whom  a  large  proportion  resides  in 
Lewiston  and  Lockport 


The  bank  is  a  voluntary  association,  there  being  no  law  in  Ca- 
nada against  such  banking  institutions;  and  that  the  directors  <^ 


No.  881.]  S 

faid  bank  all  live  in  this  SUite,  and  their  office  is  in  Queenstowa^ 
in  Upper  Canada^  where  the  cashier  now  resides.  That  none  of 
the  funds  of  the  bridge  companies  are  used  for  the  benefit  of  the 
bank;  and  on  the  contrary,  none  of  the  means  of  the  bank  were 
to  be  applied  for  promoting  the  interests  of  the  bridge  companies; 
and  that  the  bridge  company  intended  in  good  faith  to  go  on  and 
build  the  bridge;  and  from  plans  and  estimates  of  engineers,  the 
work  could  be  done  for  91 00,000.  A  very  small  amount  of  money 
was  taken  on  the  subscription  for  Canada  bridge  stock,  and  the  re* 
mainder  was  taken  in  notes;  and  that  there  are  nine  persons  hold- 
ing stock  in  the  bridge  company  incorporated  by  the  law  of  this 
State,  who  hold  stock  to  the  following  amount,  as  near  at  the  wit- 
ness can  recollect. 

Bates  Cook, t5,000        Seymour  Scoville, « •  •  •  #8,000 

T.  B.  Peper, 5,000        Charles  F.  Mitchell,  •  •  •  1,000 

L  H.  Bouton, 1,000        A.  W.  Douglas,  ce«:c^   1,000 

A«  Scoville, 1,000        L.  A.  Spalding, 1,000 

Erastus  Rawson,  •  • .      500  ■ 

$6,000 

•12,500 

Making  in  all,  the  sum  of  918,500;  and  that  no  money  was  paid 
on  this  stock,  but  after  the  first  of  December,  and  after  the  bank 
went  into  operation,  they  gave  their  notes  for  the  five  per  cent  re- 
quired by  the  charter;  and  that  there  are  thirty-five  stockholders 
in  the  bridge  who  have  no  bank  stock. 

Witness  states,  his  principal  ol^ect  in  taking  an  efficient  part  in 
getting  up  a  bank  in  Canada,  was  to  further  the  interest  of  the 
bridge  company,  and  enable  them  to  get  the  stock  taken;  and  that 
the  Suspension  Bridge  Bank  would  not  have  been  established  if 
there  had  been  no  bridge  charter;  and  that  he  has  no  knowledge 
where  the  funds  of  the  bridge  company  are.  He  also  states,  there 
was  some  talk  of  establishing  a  bank  at  Queenstown,  in  no  wise 
connected  with  the  bridge;  and  that  witness  thought  he  could  in- 
duce others  if  they  could  get  some  bank  stock,  to  take  bridge  stock 
also,  and  urged  all  to  do  it.  That  Bates  Cook  is  president  of  the 
bank  and  secretary  of  the  bridge  company,  and  the  two  bridge 
companies  are  connected,  and  have  but  one  treasurer.  Neither  of 
the  presidents  of  the  bridge  companies  have  any  interest  in  the 
bank;  and  that  three  of  the  present  directors  now  in  the  bridge 
company  in  this  State,  have  no  bank  stock — there  having  been  an 
election  for  new  directors  since  the  application  was  pending  before 
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the  Lepilatdre.  There  are  two  directort  who  are  in  both  eompa* 
Diet,  the  bridge  and  the  bank,  fire  direetom  who  have  stock  in 
both,  and  five  directors  that  hare  none^  as  the  bridge  companies 
are  now  organised. 

The  oomnitiee,  from  the  foregoing  statemeal  of  £Mst8»  yi[hkh 
Ibey  have  inquked  into,  are  of  the  c^iaioa.  that  the  said  coo4>aBies 
are  not  so  ooaaeoted  by  their  officers  as  would  promote  the  pnfalie 
interest  by  repealing  the  cburter  for  the  bridge  company* 


TESTIMONY 

Before  the  cemmittee  on  the  resolution  in  relation  to 

the  Suspension  Bridge  Company. 


Im  the  matter  of  the  J{iag0ta  Mioer  Sutpeimon  Bridge  Gbs^Mifiy. 

TetUmoDy  taken  before  the  eominittee  on  caoab  and  internal  im- 
proYements,  to  which  was  referred  a  reaolotion  of  the  Astembly 
of  the  10th  February,  1897,  directing  an  inquiry  into  the  sup- 
poied  connexion  between  the  Niagara  River  Suspension  Bridge 
Company  and  the  Niagara  River  Suspension  Bridge  Bank. 


The  committee  met  at  the  Mansion-House,  March  1,  1S87, 
Present'-Ma.  H.  RooBne,  Chainnan, 

'*      OODBN, 

**    Pattsrson, 
''    S.  Sbhth. 

Seymowr  Scoiieldj  being  called  and  sworui  testified  as  follows: 
The  charter  ot  the  Niagara  River  Suspension  Bridge  Company 
was  obtained  in  18M;  the  books  for  receiving  subscriptions  to  the 
ci4>ital  stock  of  said  company  were  opened  at  Lewiston  and  in  the 
city  of  New- York,  on  the  first  Monday  in  July  last;  about  #25, 
000  was  subscribed  at  Lewiston,  and  a  small  sum  in  New- York  by 
a  resident  of  Lookport  After  thia  time,  and  previous  to  the  8th 
September  following,  the  balance  of  the  slock  was  taken  up.  The 
certificate  produced,  of  Bates  Cook,  the  secretary  of  the  company, 
contains,  as  witness  believae,  a  correct  list  of  the  persons  to  whom 
stock  was  originally  distributed,  and  the  first  directors  chosen;  wit* 
ness  was  one  of  the  directors.  Thirty  days  notice  of  the  time  and 
place  of  opening  books  for  subscription  was  giTen,  in  pursuance  of 
the  provisions  of  the  ehartor. 

The  commissioners  did  not  require  any  money  te  be  paid  on 
subseriptions  beinff  made,  and  no  money  was  so  pmd  except  by  the 
individual  who  subscribed  in  New- York  city.  Five  per  cent  re- 
quired by  the  terms  of  the  charter  to  be  paid  at  the  time  of  sub* 
scription.    (See  laws  1830.) 

On  the  18th  July,  Hiram  6.  Hotehkiss,  Lemaa  B*  Hotehkiss, 
Jacob  Tounaend  and  Calvin  Hotehkiss,  contracted  te  convey  te  the 
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oompany,  part  of  Lot  No.  21,  in  the  village  of  Lewiston,  for  the 
ose  of  the  oompanyy  in  case  the  bridge  should  be  constructed.  No 
consideration  was  expressed  in  the  contract  Witness  produces 
the  contract. 

Some  time  in  September,  and  after  the  8th,  the  project  of  the 
Suspension  Bridge  Bank  was  started.  The  bank  was  subsequently 
got  up,  and  went  into  operation  about  the  middle  of  November., 
witness  and  Bates  Cook  are  stockholders  and  directors  in  both  in- 
stitutions, and  a  number  of  individuals  are  also  stockholders  in  both 
companies.  There  was  a  bridge  company  on  the  Canada  side,  the 
capital  of  which  was  9100,000.  Being  apprehensive  that  this  stock 
would  not  all  be  taken  up,  the  commissioners  on  this  side  (witness 
being  one)  requested  the  stockholders  in  the  bank  to  subscribe  for 
the  bridge  stock.  Some  of  them  did  so,'  and  finally  all  of  the  bridge 
stock  was  taken  up.  But  a  small  amount  in  money  was  paid  on 
the  subscription  for  the  Canada  stock;  the  remainder  was  taken  in 
notes.  Most  of  the  Canada  bridge  stock  was  taken  by  citizens  of 
this  State.  There  was  no  understanding  that  the  funds  of  the 
bridge  companies  were  to  be  used  for  banking  purposes,  nor  any 
understanding  that  the  funds  of  the  bank  were  employed  in  con- 
structing the  bridge.  The  funds  of  one  company  have  not  been 
used  for  the  benefit  of  the  other. 

Question,  by  Mr.  Patterson.  Was  the  bridge  charter  used  to 
give  currency  to  the  bills  of  the  banking  company? 

Answer.    No. 

Q.  Did  the  bridge  company  intend  to  go  on  in  good  faith,  and 
construct  the  bridge  T 

A.  Yes 

Q.  From  the  examinations  and  estimates  that  were  made,  was 
the  bridge  project  considered  practicable? 

A.  Yes.  The  cost  of  the  bridge  was  estimated  not  to  exceed 
•100,000. 

Q.  How  many  of  the  individuals  who  hold  stock  in  the  bridge 
oompanv  chartered  by  this  State  are  stockholders  in  the  bankt 

A.  There  are  nine,  and  thirty-five  other  persons  who  hold  bridge 
stock  have  no  interest  in  the  bank. 

Q.  What  is  the  amount  of  stock  held  by  the  nine  persons  men- 
tioned in  your  answer  to  the  next  preceding  question! 

A.  About  tlSfSOO.  Bates  Cook  owns  probably  t6,000;  Sey- 
mour Scofield  $5,000;  T.  B.  Peper  98,000;  Charles  F.  Mitchell 
•1,000;  I.  H.  Bouton  91,000;  A.  W.  Douglas  $1,000;  A.  Scofield 
•1,000;  L.  A.  Spalding  91,000;  E'rastus  Rawson  •SOO. 

Q.  What  amounts  have  these  individuals  paid  on  their  subscrip- 
tions for  bridge  stock  ? 

A.  They  have  not  paid  any  money,  but  given  their  notes  paya- 
ble on  demand. 

Q.  Were  their  notes  given  previous  to  the  1st  of  December  t 

A.  I  think  not. 

Q.  Were  the  notes  given  for  the  first  payment  on  the  bridge 
subscription  before  the  bank  commenced  operations? 

A.  They  were  not* 
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Who  got  up  the  Suspension  Bridge  Bank  1 

A.  Myself,  in  conneiion  with  others. 

Q.  Did  you  get  up  this  bank  for  the  purpose  of  procuring  sub- 
scriptions to  the  bridge  stock  T 

A.  That  was  my  principal  object. 

Q.  by  Mr.  Ogden.  Would  the  bank  have  been  established,  if  it 
had  not  been  for  the  charter  of  the  bridge  companyt 

A.  It  would  have  been* 

Q.  by  Mr.  Ogden.  Does  the  bank  discount  upon  any  thing  but 
capital  actually  paid  in? 

A.  It  does  not. 

Q.  by  Mr.  Ogden.  Are  any  of  the  funds  of  the  bridge  company 
deposited  in  the  Imnk? 

A.  I  do  not  know. 

Q.  by  Mr.  King.^  Do  you  know  where  the  funds  of  the  bridge 
company  are  deposited  7  « 

A.  I  do  not 

Q.  by  Mr.  King.  Did  you  say,  in  answer  to  Mr.  Ogden,  that 
there  was  some  talk  .about  getting  up  a  bank  at  Queenstown,  in  no 
manner  connected  with  the  bridge  company  1 

A.  I  did.  There  were  some  indiviouals  who  would  not  take 
stock  in  the  bridge  company;  and  I  thought  I  could  induce  them 
to  do  so,  on  condition  that  they  could  get  bank  stock. 

Q.  by  Mr.  Kin^.  Was  it  insisted  on,  and  urged  as  a  condition, 
that  if  they  received  bank  stock,  they  should  take  stock  in  the 
bridge  company? 

A.  I  urffed  all  who  took  bank  stock  to  subscribe  for  bridse  stock. 

Q.  by  Mr.  Patterson.  Were  there  any  persons  allowed  to  take 
bank  stock  who  did  not  subscribe  for  bridge  stock  1 

A.  There  were. 

Q.  by  Mr.  King.  Was«it  after  all  the  bridse  stock  was  taken, 
that  you  allowed  persons  to  take  stock  in  the  bank  without  subscri- 
bing for  bridge  stock  7 

A.  It  was  all  done  about  .the  same  time.  The  bridoe  stock  was 
more  than  subscribed  for.  John  Jackson  refused  to  take  any  stock 
in  the  bridge  company,  but  he  was  permitted  to  take  bank  stock. 

Q.  by  the  chairman.  In  what  manner  was  the  Suspension  Bridge 
Bank  established  1 

A.  By  a  private  association  of  all  the  persons  interested  in  the 
bank,  there  being  no  law  in  the  province  of  Upper  Canada  against 
such  associations. 

Q.  by  Mr.  King.  Where  and  by  whom  was  the  Suspension 
Bridge  Bank  got  up  ? 

A.  In  Queenstown,  by  individuals  residing  in  this  State. 

Q.  by  Mr.  King.  Was  the  arrangement  made  in  this  State,  be* 
fore  the  persons  engaged  in  it  went  over  to  Queenstown  to  con- 
summate iti 

A.  It  was. 

Q.  Was  the  bank  capital  subscribed  before  you  went  over  to 
Queenstown  t 

A.  The  names  of  some  individuals,  and  the  amount  of  stock  they 
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would  take,  were  put  dowa  on  paper  before  we  went  over  to 
Qoeenttown.  Some  of  them  did  not  go  over.  Those  who  signed 
the  paper  were  to  take  an  eqnal  amount  of  bank  and  bridge  ttodc. 

Q.  by  Mr.  King.  Who  wrote  the  rabscription  paper  afiaded  to 
in  your  answer  to  the  last  <|uestion  t 

A«  Mr.  MitchelL    I  carried  it  aboat  to  get  the  signatures. 

Q.  by  Mr.  King.  Was  Bates  Cook  consulted,  or  had  he  any 
agency  in  getting  up  the  Bank  \ 

A.  I  talked  with  Mr.  Cook  about  getting  up  the  bank.  At  first 
he  declined  haviaff  anv  thing  to  do  with  it;  but  at  my  earnest  so- 
licitation, on  behalf  of  those  concerned  in  the  bank,  be  consented 
to  take  an  interest,  with  a  view  of  promoting  the  interest  of  the 
bridge  company.  Mr.  Cook  had  no  interest  in  starting  the  bank 
project 

Q.  by  Mr.  King.  Who  is  the  president  of  the  Suspension  Bridge 
Banki 

A.  Bates  Cook. 

Q.  by  Mr.  King.  Who  is  the  secretary  of  the  Suspension  Bridge 
Company  7 

A.  Bates  Cook. 

Q.  by  Mr.  King.  Did  the  persons  at  Queenstown,  who  first 
spoke  of  a  banki  get  one  upt 

A.  They  did  noC 

Q.  by  Mr.  Kin|{.  How  many  of  the  stockholders  in  the  bank 
are  stockholders  tn  the  bridge  company  \ 

A.  Nearly  all. 

Q.  by  Mr.  King.    Are  the  bridge  companies  connected  T 

A.  Yes.  We  could  not  proceed  under  the  charter  granted  by 
this  State,  without  acting  in  concert  with  the  company  incorpora- 
rated  in  Canada.  The  two  companies  have  the  same  treasurer. 
Neither  of  the  presidents  of  the  bridge  companies  own  stodi  in  the 
bank.  Two  of  the  directors  and  stockholders  in  the  bridge  com- 
panics  are  directors  and  stockholders  in  the  bank.  There  are  five 
directors  in  the  bridge  companies  who  do  not  own  stock  in  the 
bank. 

Q.  by  Mr.  King.  Has  the  treasurer  of  the  bridge  companies 
Imy  of  the  funds  of  those  companies  in  his  hands  t 

A.  Not  to  my  knowledge. 

Q.  by  Mr.  King.  To  whom  are  the  principal  discounts  of  the 
bank  madel 

A.  To  the  citizens  of  this  Slate. 

Q.  by  Mr.  King.  What  is  the  number  of  directors  of  the  bank, 
and  where  do  they  reside  1 

A.  Nine;  seven  of  whom  reside  at  Lockport,  and  two  at  Lewis- 
ton. 

Q.  by  Mr.  King.  Do  the  directors  at  Lockport  receive  notes 
for  discount  at  that  place  \ 

A.  The  notes  for  discount  are  principally  sent  over  to  Queens- 
town. 

Q.  by  Mr.  King.  Do  the  directors  at  Lockport  hand  the  money 
to  the  persons  applying  for  discountSi  when  tne  notes  are  sent  to 
the  bank  t 
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A.  I  fuppofe  they  do;  I  have  heard  no  complainl  on  that  score. 

Q.  by  Mr.  King.  Does  one  of  the  directors  residing  at  Lock- 
port  keep  an  office  there,  for  the  purpose  of  exchanffing  the  notes 
of  the  Suspension  Bridge  Bank  for  other  bank  notes! 

A.  Mr.  Douglas,  one  of  the  directors,  has  an  office  at  Lockport, 
and  exchanoes  money  for  the  benefit  of  the  bank.  Other  directors 
and  stockholders  do  the  same. 

Q.  by  Mr.  King.  How  much  specie  on  the  dollar  are  the  banks 
in  Upper  Canada,  by  the  laws  of  the  province,  obliged  to  pay  T 

A.  The  discount  is  about  13  per  cent;  but  the  practice  of  the 
Suspension  Bank  has  been,  to  redeem  at  par,  in  specie  or  the  bilb 
of  safety  fund  banks,  at  the  option  of  holders  of  our  notes. 

Q.  by  Mr.  Ogden.  Dees  the  bridge  charter  in  any  way  gi?e 
oonseanence  to  the  bankt 

A.  I  do  not  know  that  it  does;  nor  do  we  expect  the  bank  to 
the  bridge  companies. 
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STATE  OF  NEW-YORK. 


No.  333. 


IN  ASSEMBLY, 


May  16,  1837 


REPORT 

Of  the  miyority  of  the  select  committee  on  the  peti- 
tions relative  to  the  excise  laws. 

Mr.  C.  O,  Shepard,  from  Iho  majority  of  the  select  oommittee  tm 
which  were  referred  sundry  petitions  from  varioos  parts  of  the 
State,  praying  soch  a  modification  of  the  excise  laws  as  will  tend 
to  suppress  intemperance,  begs  leave  to  present  the  following 

RKPORT: 

The  advanced  stage  of  the  session  in  which  most  of  die  petitions 
were  presented,  necessarily  precluded  any  other  action  on  their 
subject  matter,  than  a  bare  report  from  the  committee.  It  would 
be  far  from  unprofitable  to  go  much  more  into  detail  in  this  report 
thaa  caa  now  be  done.  The  mibject  is  one  of  vast  ioiportance,  as 
well  in  a  political,  as  in  a  moral  and  pecuniary  point  of  view.-^ 
There  is  ao  portion  of  oar  oommanity,  no  ouitler  what  its  voca* 
tion,  that  is  not  iaterestad— 4leeply  interested,  ia  the  questioii, 
whether  legislative  aetion  can  legitimately  be  brought  to  beat 
against  the  multifarious  evils  of  intemperance  1  That  our  deamsl 
iaierests  as  individuals,  for  time  and  eternity,  and  our  prosperity 
and  happiness  as  a  community  and  nation,  are  closely  interwoveii 
with  the  prevalence  of  the  healthful  and  salutary  principles  of 
temperance,  must  be  evident  to  the  most  superficial  observer. 

And,  notwithstanding  the  highly  praise-worthy,  and  to  a  con* 
siderable  extent,  successful  efforts  of  individuals  and  voluntary  as- 
sociations for  the  last  few  years,  it  must  still  be  conceded,  howev* 
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er  humiliating  the  adroitsioiii  that  oar  whole  State  is  still  groanibg 
under  heavy  pecuniary  burdens,  and  ii  still  burning  with  a  moral 
leprosy;  both  of  which  are  the  legitimate  fruits  of  imtemperanoe, 
produced  by  the  sale  and  consumption  of  intoxicating  drinks* 

That  the  present  statutes  of  our  State  authorize  and  sanction 
such  sale  and  consamption^  wilt  not  be  denied.  And  it  is  equally 
clear  that  this  legal  authority  and  sanction  have  thrown  around  the 
traffic  in,  and  use  of.  intoxicating  liquors,  a  shield  which  can  only 
be  removed  by  the  same  power  that  placed  it  there— legislatiye 
enactment. 

By  actual  examination,  in  1838,  it  was  ascertained  by  certifi- 
cates from  the  proper  officers,  that  more  than  three-fourths  of  all 
the  taxes  paid  in  this  State,  were  consequent  upon,  and  went  to 
defray  the  expenses  of  intemperance. 

The  destruction  to  morals  and  mind  caused  by  this  evil,  is  far 
beyond  the  power  of  numbers  to  calculate  or  express. 

Of  the  right  of  the  Legislature  to  exerciiw  its  power  for  the  cor- 
rection of  any  evil  which  affiscts  the  public  weal,  there  cannot  be 
a  reasonable  doubt.  A  contrary  opinion  would  be  to  declare  that 
the  sober,  intelligent  and  moral  portion  of  community  were  unable 
to  control  the  excesses  of  the  vicious  and  disorderly.  And  further, 
it  would  go  to  undermine  the  very  first  principles  and  objects  of 
our  civil  government,  viz:  public  and  individual  safety,  prosperity 
and  happiness. 

In  every  view  of  the  subject  wh:ch  can  be  taken  then,  it  wdnid 
seem  to  be  at  once  the  right  and  the  duty  of  the  Legialatui^,  so 
to  modify  our  sUtutes,  as  .to  iaterp6se  a  legal  barrier  to  the 
flood  of  intemperance  which  has  so  long  swept  over  oar  land. 
And  since  it  is  now  too  late  for  the  necessary  action  this  lesskni, 
your  committee  trust  that  it  will  engage  the  early  attention  of  the 
next  Legislature,  and  they  ask  to  be  discharged  from  the  further 
oonsideration  of  the  petitions. 


STATE  OF  NEW-YORK. 


No.  334. 


IN  ASSEMBLY, 


May  15,  1837. 


REPORT 


Of  the  select  committee  on  sundry  petitions  of  inha- 
bitants of  Hoosick,  Rensselaer  county. 

The  select  committee  to  which  was  referred  sundry  petitions  of 
inhabitants  of  the  town  of  Hoosick,  Rensselaer  county,  for  the 
repeal  of  an  act  requiring  the  board  of  supervisors  to  levy  a  tax 
of  HikOOO  OB  said  town,  to  aisut  in  building,  a  bridge  at  Hooaiek 
Falls,  paawd  April  M»  I8S7;  also  a  remonstnuioe  upon  tba  sane 
svtrjMt,  sabnit  the  following 

KEPORT:  ' 

Theknig&  Mrovt  the  HoMiek  rirer,  at  the  YiU«0e  of  UooMfc 
Falbi  vw  wmvpi  off  by  tha  late  ipraig  ftwhet  Iti  nmovwA  tub- 
)ittli  the  inhiMlmtt  of  the  TiUe§e  ud  ef  the  ieivm  to  gieatt  iooeii- 
▼enience  in  the  tmaBtctiOB  of  their  bunnets;  end  its  re-building  is 
adihitteA  to  be  neoessary  by  all  parlies. 


On  the  35th  of  April  last,  in  compliance  with  the  prayer  of  a 
petition,  to  that  effecti  very  respectably  signedt  a  bill  was  intro- 
duced into  this  house,  direeiimg  the  supervisors  of  Rensselaer  coun- 
ty to  levy  a  tax  of  t^^OOO  on  the  town  of  Hoosick,  for  the  purpose 
of  assisting  to  rebuild  said  bridge.  The  bill  passed  the  Senate, 
and  on  the  28th  April  received  the  Governor's  signature  and  be- 
came a  law. 

The  ripeo/  of  this  law  is  now  asked  for  by  the  petitions  under 
consideration;  said  petitions  are  signed  by  about  2M  inhabitants 
of  the  town  of  Hoosick.    They  complain  that  the  law  imposing  a 
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tax  of  tSyOOO  for  the  bridge  at  Hooiick  Falli,  was  paiied  withoot 
their  koowledge;  that  the  petition  for  the  aame^had  bat  a  partial 
circulation,  and  that  a  propoiition  to  raise  a  specific  sum  for  the 
same,  purpose,  was  promptly.  Toted  down  at  their  annoal  town 
meeting. 

A  remonstrance  signed  by  320  inhabitants  of  the  same  town, 
many  of  whom  signed  the  original  petition  in  April,  denies  that  the 
said  petition  was  circulated  in  a  clandestine  manner,  hot  that  the 
exigency  of  the  times  required  haste,  therefore  but  few  names 
were  obtained.  The  remonstrants  repeat  the  necessity  of  imme- 
diately rebuilding  the  bridge  under  consideration;  that  taxes  upon 
the  inhabitants  of  the  town  for  similar  purposes  are  usual,  and  that 
the  sum  of  W,000  is  not  too  much  for  the  purpose  required. 

As  a  farther  expression  of  public  opinion  upon  this  subject,  the 
commissioners  of  highways  of  Hoosick,  recently  elected^  have  pe- 
tioned  the  Legislature  to  grant  to  said  town  from  the  funds  of  the 
State,  a  loan  equal  in  amount  to  the  sum  contemplated  to  be  raised 
by  the  law  under  consideration. 


The  petitioners  ask  for  no  modification  or  amendment  <rf  the 
law  under  consideration,  but  a  total  repeal  of  the  sane.  The 
committee  being  fully  satisfied  of  the  necessity  of  rebuilding  the 
proposed  bridge,  and  believing  that  #3,000,  together  with  private 
subscriptions,  is  not  a  larger  sum  than  will  be  necessary  for  such 
pmpoee,  and  no  good  reason  beii^  shewn  why  snch  sum  should 
not  be  raised  by  tax,  have  come  to  the  unanimous  oenolosion  that 
the  law,  at  thia  late  period  of  the  sessieo,  ought  not  to  be  Mpeakd. 

WALTER  GBBit,  hu 
3.  W.  RICHARDS, 
A.  VERPLANCK. 


TITLES  OP  ACTS 

Paflied  by  the  Legislature  of  the  State  of  New-York» 
at  the  sixtieth  session  thereof^  1837. 

1.  An  act  altering  the  terms  of  the  courts  of  common  pleas  and 
general  sessions  of  the  county  of  Chenango.  * 

2.  An  act  accepting  the  deposite  of  certain  moneys  belonging  to 
the  United  States. 

8.  An  act  altering  the  terms  of  the  court  of  common  pleas  and 
general  sessions  of  the  county  of  Cortland. 

4.  An  act  authorizing  the  appointment  of  a  supreme  court  com- 
missioner to  reside  in  the  village  of  Delhi,  in  the  county  of  Dela- 
ware. 

5.  An  act  extending  the  time  for  the  collection  of  taxes  in  the 
town  of  Bushwick,  in  the  county  of  Kings. 

6.  An  act  further  to  provide  for  the  erection  of  a  new  court- 
house in  the  county  of  Cayuga. 

7.  An  act  in  addition  to  an  act,  entitled  '*  An  act  authorizing 
the  supervisors  of  the  county  of  Cortland  to  build  a  new  court- 
house," passed  April  80,  1886. 

8.  An  act  to  extend  the  time  for  the  collection  of  taxes  in  the 
second,  fourth,  fifth  and  seventh  wards  of  the  city  of  Brooklyn; 

9.  An  act  for  the  payment  of  Sylvanus  J.  Penniman*  for  oleome- 
ters and  other  expenses. 

10.  An  act  to  extend  the  time  for  the  collection  of  taxes  in  the 
town  of  Johnstown,  in  the  county  of  Montgomery. 

11.  An  act  to  amend/' An  act  to  provide  for  the  construction 
of  a  rail-road  from  Auburn  to  Rochester/'  passed  May  18,  1836. 

12.  An  act  to  authorize  the  Utica  and  Schenectady  rail-road 
company  to  convey  the  mails  of  the  United  States. 

18.  An  act  for  the  relief  of  Ebenezer  Murdock. 

14..  An  act  extending, the  time  for  the  collection  of  taxes  in  the 
town  of  Sand-Lake,  in  the  county  of  Rensselaer. 

16.  An  act  to  amend  an  act,  entitled  '^  An  act  authorizing  the 
appointment  of  a  supreme  court  commissioner  in  the  town  of  Paint- 
ed Post,  in  the  county  of  Steuben,"  passed  April  20,  1836. 
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16.  An  act  to  divide  the  eleventh  ward  of  the  city  of  New- York 
inio  two  wardu 

17.  An  act  authorizing  the  common  council  of  the  city  of  Bo&- 
lo  to  loan  money. 

18.  An  act  to  amend  an  act,  entitled  ''An  act  authorizing  cer- 
tain persons  to  drain  drusoe  lake,  in  the  coTunty  of  Wayne,"  pass- 
ed April  21,  1825. 

id.  An  act  to  extend  the  time  for  the  collection  of  taxes  in  the 
town  of  Salina,  Onondaga  county< 

20.  An  act  to  repeal  in  part  the  Revised  Statutes,  relating  to 
unauthorized  banking,  and  the  circulation  of  certain  ndtes  or  evi* 
dence  of  debt  issued  by  banks. 

21.  An  act  authorizing  the  governot  to  appoint  a  coroner  for  the 
city  and  county  of  New-York,  to  supply  a  vacancy  in  ^aid  office. 

22.  An  act  to  authorize  a  portion  of  the  First  Christian  Party  of 
Oneida  Indians  to  purchase  certain  lands  of  the  Second  Christian 
Party  of  said  Indians. 

23.  An  act  to  amend  an  act,  entitled  '^  An  act  in  relation  to  the 
court-house,  jail  and  clerk's  office,  in  the  county  of  Montgomery/' 
passed  &f  ay  24,  1 83^. 

24.  An  act  to  confirm  the  proceedings  of  the  village  of  Bath,  in 
the  county  of  Steuberi« 

25.  An  act  authorizing  the  establishment  of  a  medical  faculty  iti 
the  University  of  the  city  of  New- York. 

26.  An  act  confirming  the  official  acts  of  Alonzo  fieebc,  a  jus- 
tice of  the  peace  for  the  county  of  Ontario,  and  for  other  purposed. 

27.  An  act  authorizing  a  loan  for  finishing  the  Chenango  cdnal. 

28.  An  act  to  incorporate  the  Albany  Exchange  company. 
20.  An  act  to  confirm  certain  trbst^i  therein  mentioned. 

80.  An  act  amending  the  Revised  Statutes,  in  relation  to  insii- 
rances  made  on  property  in  this  state  against  losses  by  (ire,  in  fo- 
reign countries,  and  by  individuals  and  associations  unauthorized 
by  law, 

81.  An  act  in  relation  to  a  portion  of  the  Orchard  Party  of  Onei- 
da Indians. 

82.  An  act  to  confirm  the  official  acts  of  Elijah  Phillips,  a  justice 
of  the  peace  in  and  for  the  county  of  Oswego. 

83.  An  act  to  amend  an  act,  entitled  '*  An  act  to  annex  parts  of 
the  towns  of  Richland  and  New-Haven  to  the  town  of  Mexico,  in 
the  county  of  Oswego,^'  passed  May  0,  1836. 

84.  An  act  to  confirm  the  official  acts  of  Hugh  Halsey,  a  master 
in  chancery. 
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S5.  An  act  to  amend  the  charter  of  the  Lima  Repulse  fire  en# 
gine  company. 

36.  An  act  to  reduce  the  width  of  Lumber-street,  in  the  fifth 
ward  of  the  citjr  of  Albany^ 

87.  An  act  to  authorize  the  executors  of  John  Ireland,  deceased, 
to  become  purchasers  of  his  real  estate. 

88.  An  act  authorizing  the  supervisors  of  4he  county  of  Monroe 
to  raise  money  to  build  a  bridge  over  the  Genesee  river,  on  Buffa- 
lo-street, in  the  city  of  Rochester. 

89.  An  aci  to  4oan  money  to  the  county  of  Grenesee. 

40.  An  act  to  amend  the  act,  entitled  ^'  An  act  for  the  more 
convenient  adjustment  of  the  affairs  of  certain  insurance  companies 
in  the  city  of  New-York,  rendered  insolvenl  by  ihe  laie  fire  in  that 
city,'*  passed  January  18,  1886. 

41.  An  act  to  amend  the  act,  entitled  '^An  act  to  incorporate 
the  Buffalo  and  Niagara-Falls  raiUroad  company/'  passed  May  8, 
1884. 

42.  An  act  to  incorporate  the  Lewis  county  nuitual  insorance 
company. 

43.  An  act  to  confirm  the  x>fllcial  acts  of  John  Becker,  a  justice 
of  the  peace  in  the  xrounty  of  Oswego. 

44.  An  act  extending  the  time  for  the  .collection  of  taxes  in  the 
city  of  Albany. 

45.  An  act  for  the  relief  of  John  Booth,  an  alien. 

46.  An  act  to  incorporate  the  viUage  of  Port-Byron,  it  the  coun- 
ty of  Cayuga. 

47.  An  act  to  incorporate  the  Young  Men's  Association  of  the 
city  of  Buffalo. 

48.  An  act  authorizing  a  loan  of  money  to  .the  city  of  Buffalo. 

49.  An  act  to  amend  an  act,  entitled  '*  An  act  to  change  the 
Aime  of  holding  the  courts  of  common  pleas  and  general  sessions  in 
end  for  the  county  of  Yates,'   passed  MayO^  1886. 

60.  An  act  relative  to  the  commissioners  of  highways  in  the 
towns  of  Kirkland  and  Marshall,  in  the  county  of  Oneida. 

(1.  An  act  to  authorize  the  board  of  supervisors  of  Orange 
county  to  raise  money  by  tax  on  the  tewns  of  Goshen  and  Mini- 
sink,  to  build  a  bridge  across  the  WalkiU,  at  PeUeti's  island,  be* 
tween  said  towns. 

62.  An  act  to  loan  money  to  the  county  of  Chemung. 

b3^  An  act  to  authorize  the  raising  of  money  in  the  town  of  Le 
Roy,  to  build  a  bridge  in  said  town. 

54.  An  act  to  amend  an  act,  entitled  "  An  aot  authorizing  the 


foperviswB  of  the  county  of  Monroe  to  raise  money  to  build  • 
bridge  over  the  Crenesee  river,  on  Buffalo-street,  in  the  city  of  Ro- 
chester/' passed  February  35,  1887. 

55.  An  act  to  extend  the  time  for  completing  the  New* York  and 
Harlem  rail-road. 

56.  An  act  to  extend  the  act  entitled  '*  An  act  authorizing  the 
commandant  of  the  thirteenth  regiment  of  artillery  to  constitute 
and  appoint  a  regimental  court-martial  for  certain  purposes,''  pass- 
ed April  18,  1829,  to  the  Jefferson  Guards. 

57.  An  act  lo  anoend  the  act  entitled  ^' An  act  for  the  relief  of 
Warren  W.  Case,"  passed  May  8,  1886. 

58.  An  act  to  incorporate  the  St.  Johnsville  bridge  company. 

59.  An  act  to  confirm  the  official  acts  of  Charles  A.  Pioydt  a 
master  in  chancery. 

60.  An  act  to  change  the  name  of  the  village  of  Sawpit 

61.  An  act  to  divide  the  city  of  Schenectady  into  four  wards, 
and  for  other  purposes. 

m.  An  act  for  the  relief  of  EUiza  Powers  and  others. 

63.  An  act  to 'amend  the  act  entitled  ^^An  act  regulating  the 
specific  funds  of  this  state,"  passed  May  9th,  1885. 

64.  An  act  to  authorize  the  appointment  of  measurers  of  graia 
in  the  oounties  of  Dutehess  and  Orange. 

65.  An  act  relating  to  highways  in  the  town  of  Greensburgh,  in 
the  county  of  Westchester. 

66.  An  act  to  amend  the  charter  of  the  Guardian  insuranee  oom- 
pat)y. 

67  An  act  to  incorporate  a  fire-engine  company  in  the  village 
of  Norwich,  in  the  county  of  Chenango. 

68.  An  act  authorizing  Samuel  McKinstry  to  change  his  name. 

69.  An  act  to  change  the  time  of  holding  the  courts  of  common 
pteas  and  general  sessions  in  the  county  of  Oswego. 

70.  An  act  for  the  relief  of  Gurden  Perkins. 

71.  An  act  to  incorporate  the  Westchester  county  mutual  insu- 
rance company. 

79.  An  act  authorizing  the  sale  of  certain  buildings  in  the  village 
of  Johnstown,  heretofore  known  as  the  court-house,  jail  aod  clerk's 
office  of  the  county  ef  Montgomery,  and  for  other  purposes. 

73.  An  act  to  incorporate  the  Orange  county  mutual  insurance 
company. 

74.  An  act  to  change  the  manner  of  appointing  bank  comiiiis- 
sioners. 


76.  An  act  for  the  relief  of  Peter  Vaa  Alttine. 

76.  An  act  to  amend  an  act,  entitled  '-'  An  act  to  incorporate  the 
Jamettown  academy/'  passed  April  16,  1836. 

77.  An  act  to  incorporate  the  Norwich  union  seminary. 

78.  An  act  confirming  the  acts  of  Joseph  Boyer,  a  commissioner 
of  deeds  in  the  town  of  Le  Ray,  in  the  county  of  Jefferson. 

79.  An  act  for  the  relief  of  Sarah  Roach, 

80.  An  act  to  enable  the  mayor,  aldermen  and  commonalty  of 
the  city  of  New-York  to  raise  money  by  tax. 

81.  An  act  to  incorporate  the  Cattaraugus  county  mutual  insui' 
ranee  company. 

82.  An  act  for  the  relief  of  James  Thomson. 

83..  An  act  to  incorporate  the  Buffalo  mutual  insurance  oompiu 
ny* 

84.  An  act  to  appoint  commissiojoers  to  lay  out  a  road  through 
the  towns  of  Castleton  and  Northficld,  in  the  county  of  Richmond^ 
'  85.  An  act  authorizing  Person  Wood  and  certain  other  persons 
therein  named  to  change  their  names. 

86.  An  act  to  increase  the  capital  stock  of  the  Oswegatchie  na^ 
vigation  company. 

87.  An  act  to  appoint  commissioners  to  lay  out  a  road  from 
York  to  Avon. 

88.  An  act  to  authorize  the  board  of  supervisory  of  the  county 
of  Monroe  to  sell  and  convey  the  poor-house  and  farm  belonging 
to  said  county,  and  to  invest  the  proceeds  thereof 

80.  An  act  to  amend  the  act  entitled  '^  An  act  to  incorporate 
the  Buffalo  law  library  association." 

90.  An  act  to  divide  the  town  of  Napoli,  in  the  couniy  of  Catta- 
raugus. 

01.  An  act  to  incorporate  the  Cayuga  county  mutual  inwrance 
company. 

02.  An  act  relative  to  the  state  prisons  of  the  State  of  New* 
York. 

03.  An  act  to  amend  the  third  section  of  *'  An  act  regulating 
suits  on  bills  of  exchange  and  promissory  notes,**  passed  April  25, 

1832. 

94.  An  act  to  incorporate  the  Schenectady  young  ladies  semi- 
nary. 

95.  An  act  to  incorporate  the  Schenectady  lyceum  and  aca- 
demy. 

96.  An  act  to  amend  an  ''  Act  authorizing  the  appointment  of 


eommitsionen  to  lay  oat  streets,  avenues  and  squares,  in  the  city 
of  Brooklyn/'  passed  April  23d,  1835. 

07.   An  act  to  incorporate  a  fire  company  in  Union-Village, 
Washington  county. 

98.  An  act  to  incorporate  the  firemen's  benerolent  association 
of  Buffalo. 

99.  An  act  to  increase  the  capital  stock  of  the  I^ckport  and  Ni- 
agara-Falls rail-road  company* 

100.  An  act  to  provide  for  the  erection  of  a  new  court-house, 
jail,  clerk*s  and  surrogate's  offices,  in  the  county  of  Richmond. 

101.  An  act  to  amend  '^  An  act  to  incorporate  the  Gal  way  aca- 
demy/' passed  May  26,  1836. 

102.  An  act  amending  the  "Act  relative  to  the  bank  fund," 
passed  April  20,  1838. 

103.  An  act  to  provide  for  the  building  of  a  new  court-house  in 
the  county  of  Chenango. 

104.  An  act  to  authorize  the  Harmony  manufacturing  company 
io  extend  their  capitaK 

105.  An  act  to  incorporate  the  Utica  young  men's  association. 

106.  An  act  to  establish  a  ferry  from  Call's  dock  to  Verplanck's 
point. 

107.  An  act  to  authorize  Ailen  W.  Hardie  and  his  associates  to 
Mtablish  a  ferry  between  Yerplanck's  point  and  Grassy  point. 

108.  An  act  to  repeal  "  An  act  to  provide  for  a  permanent  dis- 
trict school  in  Syracpse." 

109.  An  act  to  improve  the  state  road  in  the  county  of  Warren. 
X 10.  An  act  authorizing  the  purchase  of  a  dwelling-house  for  the 

governor  of  this  state. 

1 1 1 .  An  act  to  incorporate  th^  Tioga  county  agricultural  socie- 
ty. 

112.  An  act  declaring  a  part  of  the  tittle  Genesee  creek  a  puh^ 
lie  highway. 

113.  An  act  to  amend  an  act,  entitled  "  An  act  to  incorporate 
the  Hudson  and  Berkshire  rail-road  company,**  passed  April  26, 
1832. 

114.  An  act  to  authorize  the  corporatjoa  of  the  city  of  Troy  to 
iborrow  money  for  the  purposes  therein  mentioned. 

11*.  An  act  to  authorize  the  purchase  of  land  for  salt  mannfac^ 
iuring  purposes,  in  the  town  of  Salina. 

.1 16.  An  act  to  incorporate  the  Ste^aben  coumy  mutual  insurance 
company^ 


117.  An  act  to  amend  the  charter  of  thi  Colombian  fire  intti- 
ranee  company  in  the  city  of  New- York. 

I  IS.  An  act  to  incorporate  the  Glen-Coye  mutual  iniurahce  com-* 

pany. 

119.  An  act  to  incroporate  the  Yatei  county  mutual  inturanccf 

company. 

120.  An  act  to  incorporate  the  Lyoni  academy. 

121.  An  act  to  amend  title  liz  of  chapter  III  of  the  ^rst  part  o 
the  Revised  Statutes,  relating  to  the  enumeration  of  the  inhabitants 
of  this  state. 

122.  An  act  to  increase  the  capital  stock  of  the  Alexander  clas« 

sical  school. 

123.  An  act  to  amend  an  act,  entitled  *'An  act  to  incorporate 

the  Buffalo  and  Williamsville   McAdam  road  company,"  passed 
May  3,  1836. 

124.  An  act  in  addition  to  an  act,  entitled  *'  An  act  for  the  relief 
of  the  Chenango  danal  contractors,'^  passed  the  16th  April,  18d6| 
and  the  amendment  thereto,  passed  the  25th  May,  1836. 

125.  An  act  to  amend  an  act,  entitled  **An  act  td  regulate  the 
taxation  of  accounts  of  district  attorneys,"  passed  May  ll,  1835. 

126.  An  act  authorizing  the  supervisors  of  the  county  of  Sche** 
nectady  to  raise  money  for  the  construction  of  a  clerk's  office,  and 
for  other  purposes. 

12t.  An  act  to  alter  the  name  of  Andrew  Jackson  Cooke. 

128.  An  act  to  amend  an  act,  entitled  ''An  act  to  provide  for 
the  draining  of  the  Great  swamp  in  the  town  of  Cicero,  in  the  coun- 
ty of  Onondaga,''  passed  January  21,  1835. 

129.  An  act  to  amend  title  first,  chapter  four,  part  second  of  the 
Revised  Statutes,  concerning  limited  partnerships. 

130.  An  act  to  incorporate' the  United  States  insurance  c6mpa« 
ny  of  the  city  of  New-York. 

131.  An  act  to  authorize  John  C.  Clark  to  erect  a  dam  across 
the  Chemung  river. 

1 32.  An  act  to  authorize  and  require  the  board  of  supervisors  of 
Orange  county  to  raise  money  by  tax  on  the  town  of  Walkill,  to 
build  a  bridge  across  the  Walkill,  at  Phillipsburgh. 

133.  An  act  authorizing  the  raising  of  money  to  repair  a  bridge 
across  the  Rondout  creek,  in  the  town  of  Marbletown,  and  for  oth* 
er  purposes. 

134.  An  act  authorizing  the  erection  of  a  fire-proof  clerk's  office 
in  the  county  of  WaynCi 


1 8ft.  An  act  to  extend  the  chsrteir  of  the  Voion  {ntarance  com- 
pany. 

186.  An  act  to  amend  the  charter  of  the  Eighth  Ward  mutual 
insurance  company  in  the  city  of  New-York. 

137.  An  act  to  repeal  an  act  entitled  ''  An  act  to  subject  certain 
debts  owing  to  non-residents  to  taxation.'* 

138.  An  act  to  incorporate  the  Tioga  county  mutual  insurance 
Company. 

ISO.  An  act  to  incorporate  the  village  of  Ellicottville. 

140.  An  act  for  the  preservation  of  legislative  petitions  and  pa- 
t>ers. 

141.  An  act  concerning  the  dredging  machine  owned  by  this 
State. 

142.  An  act  to  amend  an  act  entitled  '*  An  act  to  appoint  com- 
missioners to  lay  out  a  road  from  the  village  of  Bath|  in  the  coun- 
ty of  Steuben,  by  the  way  of  Jerseyville,  to  the  head  of  Seneca 
lake/'  passed  May  18,1836. 

148.  An  act  regulating  the  price  to  be  paid  for  land  taken  (or 
the  enlargement  of  the  Erie  canal. 

144.  An  act  to  incorporate  the  Peck  Slip  and  Williamsburgh 
ferry  company. 

145.  An  act  supplemental  to  an  act  entitled  ''An  act  to  modify 
the  several  acts  relating  to  the  village  of  Newburgh,  and  to  com- 
bine the  same  into  one  act/'  passed  May  25,  1836. 

146.  An  act  to  confirm  the  official  acta  of  Henry  G.  Cotton,  a 
supreme  court  commissioner. 

147.  An  act  to  incorporate  the  Orphan  Asylum  of  St  Jobn'a 
church,  in  the  city  of  Utica. 

148.  An  act  relative  to  school  district  number  six,  in  the  city  of 
Brooklyn. 

149.  An  act  to  authorixe  Peter  Tyler  McHugh  to  change  his 
name. 

150.  An  act  authorixing  a  loan  of  certain  moneys  belonging  to 
the  United  States,  deposited  with  the  state  of  New- York  for  safe 
keeping. 

151.  An  act  authorizing  the  supervisors  of  the  county  of  St. 
Lawrence  to  levy  a  tax  for  the  benefit  of  the  Canton  academy  in 
the  town  of  Canton. 

152.  An  act  to  erect  the  town  of  Mohawk.^ 

153.  An  act  concerning  vessels  navigating  the  Niagara  river, 
Lake  Ontario  and  the  river  St.  Lawrence. 
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154.  An  act  to  annex  the  county  of  Livingston  to  the  eighth  ju« 
dicial  district. 

Id5.  An  act  for  the  relief  of  Aaron  Barnes. 

156.  An  act  to  change  the  name  of  the  town  of  Haight,  in  the 
county  of  Allegany. 

157.  An  act  for  the  relief  of  George  William  Ushorne^  an  alien. 

158.  An  act  to  authorize  the  commissioners  of  the  land  office 
to  sell  and  convey  a  portion  of  the  state  lands,  in  the  town  of  Sa- 
lina,  for  the  accommodation  of  the  Auburn  and  Syracuse  rail-road 
company. 

159.  An  act  for  the  relief  of  Henry  Floyd  Jones  and  Hellen  his 
wife,  late  Hellen  Watts. 

160.  An  act  relative  to  the  ordinances  of  the  eommoni  council 
of  the  city  of  New- York. 

161.  An  act  to  amend  an  act  entitled  **  An  act  to  incorporate 
the  society  for  the  relief  of  orphan  and  destitute  children  in  the 
city  of  Albany,**  passed  April  27,  1835. 

163.  An  act  to  amend  the  act  entitled  ''  An  act  to  incorporate 
the  Bristol  and  RenssdaerviUe  turnpike  road  company,"  passed 
March  95,  A.  D.  1608. 

168^  An  act  to  amend  the  act  entitled  ^' An  act  to  incorporate 
the  Saratoga  and  Schenectady  bridge  company/'  passed  April  9, 
1886,  and  for  other  purposes. 

164.  An  act  to  promote  the  administration  of  justice  in  the  coun- 
ty of  Kings. 

165.  An  act  to  enable  the  trustees  of  the  Seaman's  Fund  and 
Retreat  to  borrow  money  from  the  passenger's  fund. 

166.  An  act  to  divide  the  town  of  Murray,  in  the  county  of  Or* 
leans. 

167.  An  act  authorizing  the  supervisors  of  the  county^  of  Kings 
to  raise  a  further  sum  of  money  to  complete  the  juil  of  the  said 
county. 

168.  An  act  to  authorize  the  trustees  of  the  village  of  Geddes 
to  appoint  a  wood  inspector. 

16j9.  An  act  to  amend  the  act  entitled  ''  An  act  to  incorporate 
the  Troy  turnpike  and  rail-road  company." 

170.  An  act  to  incorporate  the  Port-Ontario  hydraulic  canal 
company. 

171.  An  act  to  amend  the  act  entitled  ''An  act  to  provide  for 
the  draining  of  the  Beaver  dam  swamp,  in  the  town  of  Junius,  in 
the  county  of  Seneca,  and  for  other  purposes,"  passed  March  81st 

18S5. 
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173.  An  act  to  incorporate  the  GlenviHe  and  Rotterdam  bridge 
company. 

178.  An  act  to  incorporate  the  Fultonville  fire  company. 

174.  An  act  authorizing  the  appointment  of  a  supreme  court 
commissioner  for  the  county  of  Richmond. 

175.  An  act  to  provide  for  the  appointment  of  two  additional 
lumber  inspectors  in  the  city  and  county  of  New-York." 

176.  An  act  to  increase  the  capital  stock  of  the  Green-Hill  wharf 
company. 

177.  An  act  to  alter  the  map  or  plan  of  the  city  of  New-York, 
by  establishing  a  public  square  or  place  in  the  sixteenth  ward  of 
said  city. 

178.  An  act  for  the  destruction  of  panthers  and  wolves,  in  the 
counties  of  Montgomery  and  Hamilton. 

170.  An  act  to  appoint  commissioners  to  alter  and  lay  out  a  road 
from  the  Dutchess  county  line,  to  the  house  of  Reuben  Lapham,  in 
Taghkanick,  Columbia  county. 

180.  An  act  relative  to  the  fire  department  of  the  city  of  Hud- 
son. 

181.  An  act  to  amend  an  act  to  incorporate  the  village  of  Ho- 
mer,  passed  May  11, 1885. 

182.  An  act  to  establish  a  permanent  exterior  street  or  avenue 
in  the  city  of  New-York,  along  the  easterly  shore  of  the  North 
or  Hudson's  river,  and  for  other  purposes. 

188.  An  act  to  provide  for  the  payment  of  the  deficiencies  in  the 
revenue  of  the  Chenango  canal. 

184.  An  act  for  the  licensing  and  government  of  the  pilots  of 
the  port  of  New- York,  by  the  way  of  Sandy-Hook. 

185.  An  act  to  incorporate  the  Fireman's  benevolent  association 
of  Rochester. 

186.  An  act  to  incorporate  the  Niagara  county  mutual  insurance 
company. 

167.  An  act  to  confirm  the  re-survey  of  certain  roads  in  the 
town  of  Aurora,  Erie  county. 

188.  An  act  to  anend  an  act  entitled  ''  An  act  to  incorporate  the 
village  of  Fulton,*'  passed  April  20,  1835. 

180.  An  act  to  authorize  the  raising  of  money  in  the  town  of 
Lyons,  to  rebuild  a  bridge  across  the  Clyde  river. 

100.  An  act  to  authorize  Timothy  Eddy  and  others  to  construct 
a  dam  across  the  Hudson  river. 

101.  An  act  to  amend  an  act  entitled  '^  An  act  to  provide  for 
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the  coDitruction  of  a  rail-road  from  the  Erie  canal,  io  the  cooDty 
of  Monroe,  to  Hemlock  and  Honeyoye  lakes/'  passed  May  21, 
1836. 

192.  An  act  to  confirm  the  official  acts  of  Calvin  Hall,  a  justice 
of  the  peace  of  the  county  of  Oneida. 

103.  An  act  authorizing  money  to  be  raised  by  tax  to  build  a 
bridge  across  Sandy  creek,  in  Jefferson  county. 

194.  An  act  to  incorporate  the  Ancient  Britons  benefit  society 
of  the  town  of  Remsen  and  its  vicinity. 

195.  An  act  to  incorporate  the  Allegany  mutual  insurance  com- 
pany. 

196.  An  act  to  confirm  the  official  acts  of  John  A.  Nichols,  a 
justice  of  the  peace  of  the  county  of  Tioga. 

197.  An  act  authorizing  a  tax  upon  the  town  of  Rome.,  for  the 
improvement  of  roads  and  bridges  in  said  town. 

198.  An  act  for  the  relief  of  the  Long-Island  insurance  com- 
pany. 

199.  An  act  for  the  relief  of  the  executors  of  the  last  will  and 
testament  of  John  Ireland,  deceased. 

200.  An  act  concerning  the  compensation  of  the  superintendent 
of  common  schools* 

201.  An  act  to  increase  the  capital  stock  of  the  Lockport  ma- 
nufacturing company. 

202.  *An  act  authorizing  Wilhelmus  A.  Ostrander  to  change  his 
name. 

203.  An  act  to  amend  the  act  entitled  *'  An  act  to  incorporate 
the  Saratoga  academy  and  scientific  institute/'  passed  April  28, 

1885. 

204.  An  act  to  continue  in  force  for  a  limited  period  the  act  en- 
titled "  An  act  relating  to  the  relief  and  support  of  the  poor  io 
the  city  and  county  of  Albany." 

205.  An  act  relative  to  the  duties  of  town  officers  in  the  town 
of  Duanesburgh,  county  of  Schenectady. 

206.  An  act  for  the  relief  of  the  trustees  of  Middlebury  academy. 

207.  An  act  to  incorporate  the  village  of  Flushing. 

208.  An  act  to  amend  an  act  entitled  ''  An  act  to  incorporate 
the  village  of  Lockport,"  passed  March  26,  1829. 

209.  An  act  to  amend  an  act  to  establish  fire  limits  in  the  vil- 
lage of  Poughkeepsie,  and  for  other  purposes,  passed  May  26^ 
1886. 

210.  An  act  authorizing  William  Edwards  and  Harlow  Hyde  to 
establish  a  ferry  across  Great  Sodus  Bay. 
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fill.  An  act  to  renew  the  act  entitled  ^  An  act  to  amend  an  act 
entitled  *  An  act  to  authorize  the  erection  of  a  dam  acrost  the  Ge* 
tiesee  river  at  Mount  Morrit,'  passed  April  15,  1829. 

212.  An  act  authorizing  the  clerk  of  Chenango  county  to  tran- 
scribe a  docket  of  common  pleas  judgments  in  his  office. 

218.  An  act  to  provide  for  the  erection  of  district  school  build* 
ings  in  each  district  east  of  Perry-street,  in  the  city  of  Albany. 

214.  An  act  authorizing  the  board  of  supervisors  of  the  county 
of  Washington  to  raise  money  by  tax  to  rebuild  certain  bridges. 

215.  An  act  for  the  relief  of  Abraham  K.  Smith. 

210.  An  oct  to  revive  an  act  entitled  **An  act  to  incorporate 
the  Union  and  Vestal  bridge  compony,"  passed  April  22d,  1891. 

217.  An  act  to  amend  an  act  entitled  "An  act  to  incorporate 
the  Canajoharie  and  Catskill  rail-road  company,"  passed  April  19th, 
1880. 

218.  An  act  to  incorporate  the  Broome  county  mutual  insurance 
company. 

210.  An  act  to  revire  and  amend  the  act  entitled  '*  An  act  to 
incorporate  the  Westchester  and  Putnam  insurance  company,** 
passed  May  6th,  l83i. 

220.  An  act  authorizing  the  secretaty  of  state  to  purchase  fire 
hundred  copies  of  the  Revised  Statutes. 

221.  An  act  to  widen  Main-^strcet,  on  the  south  side  thereof,  be- 
tween Liberty  and  Academy-streets,  in  the  village  of  Pooghkeep- 
sie. 

222.  An  act  to  incorporate  the  Southold  academy. 

223.  An  act  to  empower  the  supervisors  of  Genesee  and  Living- 
ston counties  to  raise  money  to  build  a  bridge  across  the  Genesee 
river  at  St.  Helena. 

224.  An  act  for  the  relief  of  Catharine  Lamb. 

225.  An  act  to  provide  for  the  sale  of  the  cemetery  ground  in 
the  village  of  East-Oswego. 

220.  An  act  to  authorize  Philip  Church  junior  to  erect  and  main- 
tain a  dam  across  the  Genesee  river,  in  the  county  of  Allegany. 

227.  An  act  for  the  relief  of  Nathan  Hall  and  others. 

228.  An  act  to  amend  an  act  entitled  *^  An  act  to  authorize  the 
supervisors  of  the  county  of  Allegany,  to  raise  money  to  build  a 
bridge  over  the  Genesee  river,  at  Portageville,"  passed  May  2, 
1885. 

220.  An  act  vesting  certain  powers  in  the  commissioners  of  high- 
ways of  the  town  of  Norwich. 
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280.  An  act  to  amend  an  act,  entitled  *'  An  act  incorpo<*ating 
the  Fifth  Ward  Ate  in8tii'an<re  company,  in  the  city  of  New- York/' 
passed  April  13th,  1836. 

231.  An  act  to  incorporate  the  Rochester  female  academy. 

233.  An  act  relative  to  the  Methodist  book  concern  in  the  city 
of  New- York. 

233.  An  act  to  amend  article  fifth,  title  tenth,  chapter  ninth,  part 
first  of  the  Revised  Statutes,  entitled  **  Regulations  and  penaltiet 
on  the  inspection,  packing  and  removal  of  salt,  and  the  payment  of 
duties." 

234.  An  act  to  regulate  the  powers  and  duties  of  public  admin^ 
istrators  and  surrogates,  relative  to  the  property  and  eflfects  of  for<> 
cignerSi 

235.  An  act  to  regulate  the  distribution  of  Bank  Stocks 

236.  An  act  to  incorporate  the  Ames  academy. 

237.  An  act  to  amend  the  act  for  the  erection  of  the  town  of 
Stockbridgc,  passed  May  10th,  1836. 

238.  An  act  for  the  partial  organization  of  the  county  of  Ham- 
ilton, and  for  other  purposes. 

239.  An  act  in  addition  to  tho  **  Act  authorizing  the  surpervisors 
of  Erie  and  Cattaraugus  to  raise  money  to  build  a  bridge  over  the 
Cattaraugus  creek  at  Zoar." 

240.  An  act  in  relation  to  writs  of  habeas  corpus  and  certiorari. 

241.  An  act  concerning  common  schools. 

242.  An  act  to  amend  an  act  entitled  <'  An  act  to  incorporate 
the  city  of  Troy,"  and  for  other  purposes. 

243.  An  act  authorizing  the  payment  of  money  due  the  contract- 
ors for  constructing  the  Cedar-Point  road,  in  the  county  of  Essex. 

244.  An  act  ta  incorporate  the  Lenox  basin  and  Chenango  ca- 
nal turnpike  company. 

245.  An  act  to  amend  the  charter  of  the  village  of  Seneca  Falls. 

246.  An  act  to  amend  an  act  entitled  *'  An  act  to  incorporate 
the  Jackson  marine  insurance  company,  in  the  city  of  New-York/' 
passed  April  23,  1831. 

247.  An  act  to  authorize  the  circuit  judge  of  the  sixth  judicial 
district  to  fix  the  time  of  holding  circuit  courts  in  the  counties  of 
Allegany  and  Cattaraugus. 

248.  An  act  to  incorporate  the  village  of  PortpOntario,  in  the 
town  of  Richland,  in  the  county  of  Oswego. 

249.  An  act  to  incorporate  the  Pranklindale  fire  company  in 
Dutchess  county. 
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250.  An  act  to  amend  the  act  entitled  '*  An  act  aothorizing  the 
loperviaors  of  the  county  of  Erie  to  raise  money  by  ux,  to  rebuild 
a  certain  bridge/*  passed  April  16,  1830. 

251 .  An  act  to  incorporate  the  Canton  Academy. 

252.  An  act  to  incorporate  the  Green-Port  and  Shelter  Island 
ferry  company. 

253.  An  act  to  authorise  the  superrisors  of  the  county  of  Wayne 
to  raise  an  additional  sum  of  money  to  build  a  bridge  over  Clyde 
riTcr,  in  the  town  of  Galen. 

254.  An  act  authorizing  the  comptroller  of  this  state  to  loan 
money  to  the  county  of  Jefierson. 

255.  An  act  relative  to  fire  companies  in  the  town  of  Niagara. 
250.  An  act  to  incorporate  the  village  of  Black  Rock. 

257.  An  act  to  incorporate  the  Loper*s  ferry  company. 

258.  An  act  in  relation  to  the  village  of  Palmyra,  in  the  county 
of  Wayne. 

259.  An  act  to  incorporate  the  Bufialo  orphan  asylum. 

200.  An  act  to  authorize  the  construction  of  a  McAdam  or  hard 
road  from  the  village  of  Fort-Plain  to  Springfield. 

261.  An  act  authorizing  the  appointment  of  two  additional  in- 
spectors of  lumber  for  the  city  and  county  of  Albany. 

262.*  An  act  to  authorize  the  mayor  and  common  council  of  the 
city  of  Brooklyn,  to  construct  a  canal  in  said  city,  from  the  East 
river  to  the  Gowanus  bay. 

.  203.  An  act  further  to  amend  an  act  entitled  **  An  act  to  incor- 
porate  the  city  of  Brooklyn,"  and  for  other  purposes. 

264.  An  act  authorizing  money  to  be  raised  by  tax  to  improve 
certain  roads  in  the  county  of  Erie. 

205.  An  act  relative  to  the  court  of  common  pleas  of  the  coun- 
ty of  Schenectady. 

266.  An  act  to  authorize  Peter  H.  and  Charles  Taulman  to  build 
a  bridge  over  Slate  creek,  in  the  county  of  Rockland. 

207.  An  act  to  incorporate  the  Seneca  Falls  academy. 

208.  An  act  to  divide  the  town  of  Olean,  in  the  county  of  Cat- 
taraugus. 

209.  An  act  appointing  commissioners  to  lay  out  a  road  between 
the  village  of  Fredonia  and  the  village  of  Jamestown,  in  the  coun- 
ty of  Chautauque. 

270.  An  act  to  increase  the  capital  stock  of  the  Maspeth  Ave- 
nue and  toll  bridge  company* 

271.  An  act  relative  to  a  tax  on  dogs,  in  the  county  of  Yates. 


15 

272.  An  act  to  incorporate  the  society  for  the  relief  of  half  or- 
phan and  destitute  children,  in  the  city  of  New-York. 

273.  An  act  to  authorize  the  president  and  trustees  of  the  vil- 
lage of  Oswego  to  borrow  money. 

274.  An  act  to  alter  the  map  or  plan  of  the  city  of  New- York. 

275.  An  act  to  incorporate  the  Neatmoose  turnpike  company. 

276.  An  act  to  revive  and  amend  an  act  entitled  *^  An  act  to  in* 
corporate  the  Deposite  bridge  company. 

277*  An  act  to  authorize  the  superintendent  of  the  salt  springs 
to  procure  a  supply  of  water  to  carry  a  pump  at  Liverpool. 

278.  An  act  to  amend  the  charter  of  the  Aurora  and  Buffalo 
rail-road  company. 

279.  An  act  authorizing  the  board  of  supervisors  of  the  county 
of  Rensselaer  to  raise  money  to  build  a  bridge  in  the  town  of  Hoo- 
sick,  in  said  county. 

280.  An  act  to  amend  the  charter  of  the  Buffalo  marine  rail-way 
company. 

281.  An  act  to  amend  an  act  entitled  **  An  act  to  divide  the 
town  of  Murray,  in  the  county  of  Orleans,"  passed  April  7,  1837. 

282.  An  act  to  authorize  the  supervisors  of  the  county  of  Or- 
leans to  raise  money  to  complete  the  building  of  a  bridge  across 
the  Oak  Orchard  creek,  at  or  near  the  head  of  still  water,  in  the 
town  of  Carleton. 

283.  An  act  to  incorporate  the  Schoharie  academy. 

284.  An  act  to  incorporate  the  Utica  female  academy. 

285.  An  act  for. the  relief  of  Luther  Pardee,  John  L  Beardsiee 
and  Lavinia  Beardslee* 

286.  An  act  for  the  relief  of  the  Western  eye  and  ear  infirmary. 

287.  An  act  to  authorize  the  raising  of  money  to  build  a  bridge 
over  the  Cattaraugus  creek  at  Versailles. 

288.  An  act  to  amend  title  sixteen  of  chapter  twenty,  of  the 
first  and  sixth  parts  of  the  Revised  Statutes,  entitled  *^  Of  the  pre* 
servation  of  deer  and  certain  game  and  animals,"  and  the  act  ex- 
tending the  same,  passed  March  14,  1883. 

289.  An  act  in  relation  to  the  Scottsville  and  Le  Roy  rail-road 
company. 

290.  An  act  to  incorporate  the  Albion  academy. 

291.  An  act  to  amend  an  act  entitled  ^'  An  act  incorporating  the 
Eighth  Ward  fire  insurance  company  in  the  city  of  New* York/' 
passed  April  25,  1836. 

292.  An  act  further  to  amend  the  charter  of  the  village  of  Owe- 
go. 
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MS.  Ad  act  to  iooorporata  the  village  of  Moravia,  in  the  eouaty 
of  Cayuga. 

304.  An  act  to  require  the  f uperviaon  of  the  counties  of  Cayu- 
ga and  Seneca  to  raise  moneyt  to  repair  the  free  bridge  across  Se« 
neca  river,  and  the  road  across  the  Cayuga  marsh. 

295.  An  act  to  incorporate  the  Dunkirk  academy. 

296.  An  act  to  authorize  the  raising  of  money  to  build  a  bridge 
over  Cattaraugus  creek,  at  Allen's  mills. 

297.  An  act  relating  to  sales  at  public  aiiction  in  the  city  of 
Troy. 

998.  An  act  concerning  common  schools* 

299.  An  act  to  erect  the  town  of  Forestburgh^  in  Uie  couuty  of 
Sullivan. 

j800.  An  act  relative  to  unclaimed  trunks  and  baggage. 

901.  An  act  authorizing  the  appointment  of  a  supreme  court 
commissioner  to  reside  in  the  town  of  Sangerfield,  in  the  county 
of  Oneida^ 

802.  An  act  to  incorporate  the  Penn-Yan  manufacturing  com- 
pany. 

808.  An  act  further  to  amend  the  act  to  incorporate  the  village 
of  Ithaca. 

804.  An  act  to  incorporate  the  Valatie  fire  company^ 

305.  An  act  to  provide  for  loaning  money  to  the  town  of  Green- 
wich. 

806.  An  act  to  amend  the  charter  of  the  Maiden  turnpike  com- 
pany. 

307.  An  act  further  to  amend  the  act  for.  the  relief  of  the  Che* 
nango  canal  contractors. 

808.  An  act  to  amend  an  act  entitled  ^'  An  act  to  incorporate  the 
village  of  Penn-Yan,  in  the  county  of  Yates,"  passed  29tb  April, 
1833. 

809.  An  act  to  incorporate  the  Chenango  bridge  company^ 
310.  An  act  to  provide  for  the  better  repairing  certain  roads  in 

the  town  of  Coeymans. 

811.  An  act  to  incorporate  the  Globe  fire  insurance  company. 

812.  An  act  to  annex  part  of  the  town  of  Morristown  to  the 
town  of  Hammond. 

813*  An  act  to  amend  an  act  entitled  ^'  An  act  to  inoorporate 
the  Gas-Light  company  of  the  city  of  New*York>"  passed  March 
96,  1828. 

814«  An  ant  to  incorporate  the  CoUiosville  inatitute. 


17 

• 

315.  An  act  for  the  further  relief  of  th^  Eye  infirmary  in  the 
city  of  New-York. 

S16.  An  act  to  incorporate  the  village  of  Attica. 

317.  An  act  to  incorporate  the  Fayetteville  academy. 

818.  An  act  to  erect  the  town  of  Long  Lake,  in  the  county  of 
Hamilton, 

810.  An  act  in  relation  to  the  supreme  court  commissioner  re* 
siding  at  Cooperstown,  Otsego  county. 

320.  An  act  increasing  the  salary  of  certain  officers  therein 
mentioned. 

321.  An  act  authorizing  the  trustees  of  the  village  of  Catskill, 
or  their  successors  in  office,  to  subscribe  for  two  thousand  shares 
in  the  increased  capital  stock  x>f  the  Canajoharie  and  Catskill  rail- 
road company,  and  to  borrow  money  to  pay  for  the  same. 

322.  An  act  authorizing  the  Comptroller  to  loan  money  to  the 
county  of  Monroe. 

823.  An  act  in  relation  to  school  district  number  one,  in  the  town 
of  Boonville. 

324.  An  act  confirming  the  classification  and  official  acts  of  cer- 
tain justices  of  the  peace  in  the  county  of  Lewis. 

325.  An  act  to  authorize  the  board  of  supervisors  of  Orange 
county  to  raise  money  by  tax,  on  the  towns  of  Goshen  and  Mini- 
sink,  to  build  a  bridge  across  the  Walkill  at  George  Phillip's,  be- 
tween said  towns. 

320.  An  act  relating  to  a  workhouse  in  the  county  of  Rensse- 
laer, and  for  other  purposes. 

327.  An  act  to  provide  for  calling  a  special  town  meeting  in  the 
town  of  Hague,  in  the  county  of  Warren. 

328.  An  act  to  provide  for  such  alterations  in  the  line  or  route 
of  the  Croton  turnpike  road  or  highway  in  the  county  of  West- 
chester, as  may  be  rendered  necessary  by  the  plan  adopted  for 
sup|5lying  the  city  of  New- York  with  pure  and,  wholesome  water, 
under  and  by  virtue  of  the  act  for  that  purpose,  passed  May  2,1834. 

329.  An  act  to  repeal  the  charter  of  the  Greenfield  turnpike 
company. 

330*.  An  act  to  amend  an  act  entitled  '*  An  act  to  amend  the 
charter  of  the  village  of  Seneca  Falls,''  passed  April  24,  1837. 

331.  An  act  relative  to  the  auditing  town  accounts  in  the  county 
of  Ontario. 

832.  An  act  to  incorporate  the  Clinton  and  Utica  McAdam  turn- 
pike company. 
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S88.  An  act  to  annex  part  of  the  town  of  Ovid  to  the  town  of 
Lodi,  in  the  county  of  Seneca. 
334.  An  act  to  incorporate  the  Geneva  hydraulic  company. 
885.  An  act  to  authorize  Ira  Delurgee  to  change  his  name. 

836.  An  act  to  incorporate  the  Coxsackie  academy. 

837.  An  act  to  incorporate  the  Westfield  academy. 

836.  An  act  to  amend  the  act  incorporating  the  village  of  Gene- 
ya,  in  the  county  of  Ontario. 

339.  An  act  to  incorporate  the  Troy  female  seminary.  ' 

340.  An  act  authorizing  Samuel  Hinckley  to  establish  a  ferry 
from  Cape  Vincent  to  Long  or  Grand  Island,  in  Upper  CaQada. 

341.  An  act  to  raise  money  on  the  town  of  Oswegatchie,  for 
the  repair  of  roads  and  bridges. 

342.  An  act  for  the  relief  of  Jonathan  Morgan  and  his  legal 
representatives. 

348.  An  act  to  provide  for  the  construction  of  a  rail-road  from 
Jordan  to  the  northern  termination  of  the  Skaneateles  rail-road. 

844.  An  act  for  the  relief  of  William  Turner  and  others,  resi- 
dent aliens. 

845.  An  act  to  provide  for  the  construction  of  a  rail-road  from 
the  village  of  Peoficid  to  the  Erie  canal. 

846.  An  act  to  amend  an  act,  entitled  ^'  An  act  to  revive  and 
amend  the  charter  of  the  Watertown  and  Rome  rail-road  compa- 
ny," passed  May  10,  1836. 

347.  An  act  to  amend  the  act  entitled  '^  An  act  to  incorporate 
the  village  of  Bingham  ton,"  passed  May  3,  1834. 

346.  An  act  confirming  the  official  acts  of  the  town  officers  of 
the  town  of  Niagara,  in  the  county  of  Niagara. 

349.  An  act  for  the  relief  of  Gioudy  Hamilton  and  James  Quige. 

350.  An  act  in  addition  to  the  act  to  create  a  fund  for  the  bene- 
fit of  the  creditors  of  certain  monied  corporations,  and  for  other 
purposes,  passed  April  2,  1820. 

351.  An  act  to  revive  the  act  incorporating  the  Troy  academy, 
and  to  unite  the  same  with  Rensselaer  institute. 

352.  An  act  for  the  relief  of  Jacob  Westlake  and  John  McCon- 
nelL 

358.  An  act  to  incorporate  the  Croton  bridge  company. 

854.  An  act  to  amend  an  act  to  incorporate  the  Schuylerville 
bridge  company* 

855»  An  act  declaring  a  part  of  the  Oak-Orchard  creek  a  public 
highway. 
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SM.  An  act  for  the  appointment  of  a  harbor-matter  for  the  port 

of  Albany. 
8ft7.  An  act  further  to  amend  an  act  in  relation  to  the  presi* 

dent,  directors  and  first  company  of  the  northern  turnpike  road. 

858.  An  act  relative  to  the  common  schools  in  the  city  of  Alba- 
ny. 

859.  An  act  to  amend  ''An  act  to  incorporate  the  village  of 
Medina,  in  the  county  of  Orleans/'  passed  March  8,  1882. 

800.  An  act  in  relation  to  state  loans. 

861.  An  act  further  to  amend  an  act,  entitled  "  And  act  to  in- 
corporate the  city  of  Rochester.'' 

862.  An  act  authorizing  money  to  be  raised  by  tax  on  certain 
towns  of  the  county  of  Erie,  for  improving  the  roads  passing 
through  the  Indian  reservation  in  said  county. 

868.  An  act  authorizing  the  Utica  and  Schenectady  rail-road 
company  to  carry  extra  baggage. 

864.  An  act  respecting  the  state  arsenal  in  the  city  of  New- 
YorL 

865.  An  act  relative  to  the  circuit  courts  and  courts  of  oyer  and 
terminer  in  and  for  the  counties  of  Schenectady  and  Schoharie. 

866.  An  act  to  incorporate  the  Canajoharie  and  Sharon  turn- 
pike company. 

867.  An  act  regulating  costs  in  proceedings  to  recover  damages 
for  the  use  and  occupation  of  lands  after  judgment  in  ejectment 

868.  An  act  to  incorporate  the  Groton  academy. 

869.  An  act  to  amend  an  act,  entitled  ''  An  act  regulating  com- 
mon schools  in  the  city  of  Albany." 

870.  An  act  for  the  relief  of  John  P.  Smith  and  others,  contrac- 
tors on  the  northern  division  of  the  Chenango  canal. 

871.  An  act  authorizing  certain  persons  to  erect  and  maintain 
docks  on  the  East  river  and  Bushwick  inlet,  in  the  village  of  Wil- 
liamsburgh. 

872.  An  act  to  incorporate  the  Dunkirk  marine  insurance  com- 
pany. 

878.  An  act  to  amend  an  act,  entitled  ''  An  act  for  the  partial 
organization  of  the  county  of  Hamilton." 

874*  An  act  to  amend  an  act,  entitled  ''  An  act  to  provide  for 
the  construction  of  a  rail-road  from  Troy  to  West-Stockbridge." 

875.  An  act  for  the  relief  of  Catharine  Fridley. 

876.  An  act  to  incorporate  the  Knoxville  academy. 

877.  An  act  to  authorize  the  commissioners  of  the  land-office  to 


20 

release  to  Joseph  Lany>rey  and  others,  certain  real  estate  in  the 
ooonty  of  Monroe* 

378.  An  act  to  incorporate  the  Salisbury  and  Little-Falls  Mc- 
Adam  road  company. 

879.  An  act  to  anocnd  the  act  entitled  ''  An  act  to  incorporate 
the  city  of  Troy,  and  for  other  purposes.'^ 

380.  An  act  to  authorize  the  Brooklyn  and  Jamaica  rail-road 
company  to  alter  the  route  of  part  of  the  Brooklyn  and  Jamaica 
turnpike  road. 

881.  An  act  to  confirm  the  acts  of  John  A.  Morrison,  as  a  com- 
missioner of  deeds  in  the  town  of  Mamakating. 

382.  An  act  to  amend  the  act  entitled  '^  An  act  to  provide  for 
the  building  of  a  new  court-house  in  the  county  of  Chenango,'^ 
passed  March  24,  1837. 

888.  An  act  relative  to  the  Mohawk  and  Hudson  rail-road  com- 
pany. 

384.  An  act  to  authorize  a  grant  of  lands  under  water  in  the  ci- 
ty  of  Hudson. 

885.  An  act  to  incorporate  the  Burlington-FIatts  aqueduct  asso- 
ciation. 

386.  An  act  to  amend  an  act,  entitled  "  An  act  to  incorporate 
the  Kingston  turnpike  and  rail-road  company,"  passed  April  23, 

1885. 

387.  An  act  to  amend  an  act,  entitled  ^^  An  act  to  aofiend  an  act 
entitled  '  an  act  to  incorporate  the  Manheim  and  Salisbury  rail- 
road company,'  "  passed  May  24,  1836. 

888.  An  act  to  incorporate  the  Leicester  bridge  company. 

880.  An  act  to  amend  an  act  incorporating  the  village  of  Johns^ 
town,  in  the  county  of  Montgomery. 

.    800.  An  act  to  authorize  the  corporation  of  the  city  of  Albany 
to  borrow  money  for  the  purposes  therein  mentioned. 

891.  An  act  in  relation  to  the  Port-Miller  bridge  company. 

802.  An  act  to  amend  the  act  entitled  ^  An  act  to  incorporate 
the  city  of  Buffalo. 

803.  An  act  to  amend  *'  An  act  to  incorporate  the  May  ville  and 
Portland  rail-road  company,"  passed  March  29,  1832. 

894.  An  act  to  authorize  the  rector,  church-wardens  and  vestry 
of  the  protestant  episcopal  church  of  St.  Marks,  in  the  Bowery  in 
the  city  of  New-York,  to  take  and  hold  real  and  personal  estate. 

895.  An  act  to  provide  for  the  survey  of  certain  lands  overflow- 
ed by  water  on  the  Oswego  canal,  and  for  other  purposes. 

896.  An  act  to  incorporate  the  Rossie  lead  mining  company. 
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897.  An  act  to  amend  an  act,  entitled  ^  An  act  to  annex  a  part 
of  the  town  of  Ovid  to  the  town  of  Lodi,  in  the  county  of  Seneca/' 
passed  May  5,  1837. 

398.  An  act  to  revive  the  act  entitled  *' An  act  to  provide  for 
the  construction  of  a  rail-road  from  Herkimer  to  Trenton/'  passed 
May  13,  1830. 

399.  An  act  to  confirm  the  official  acts  of  John  Aldrich,  a  com- 
missioner of  deeds  of  the  town  of  Ridgeway. 

400.  An  act  to  repeal  the  charter  of  the  Sackett's  Harbor  bank. 

401.  An  act  to  incorporate  the  Rossie  galena  company. 
408.  An  act  to  incorporate  the  Geneseo  hydraulic  company. 
403.  An  act  to  divide  the  town  of  Erwin,  in  the  county  of  Steu- 
ben. 

304.  An  act  to  amend  the  act  entitled  "  An  act  to  incorporate 
the  village  of  Fredonia." 

405.  An  act  to  extend  the  charter  of  the  Nichols  and  Tioga 
bridge  company. 

400.  An  act  to  amend  an  act  entitled  *'  An  act  to  incorporate 
the  Florida  and  Duanesburgh  turnpike  road  company/'  passed 
May  25,  1836. 

407.  An  act  to  incorporate  the  Auburn  hydraulic  association. 

408.  An  act  authorizing  the  comptroller  to  loan  money  to  the 
city  of  Buffalo. 

409.  An  act  to  abolish  the  trial  of  jury  causes  at  the  January 
term  of  the  court  of  common  pleas  and  general  sessions,  in  and  for 
the  county  of  Lewis. 

410.  An  act  concerning  the  sale  of  real  estate  by  mortgage. 

411.  An  act  to  amend  an  act  entitled  *' An  act  to  incorporate 
the  New-York  and  Albany  rail-road  company/'  passed  April  17, 
1832,  and  the  act  to  amend  the  same,  passed  May  9,  1836. 

412.  An  act  to  authorize  the  compact  part  of  the  city  of  Hud- 
son to  borrow  money  for  the  purposes  tlierein  mentioned. 

413.  An  act  to  appoint  commissioners  to  lay  out  a  road  from 
Manheim  bridge  to  Cherry-Valley. 

414.  An  act  to  incorporate  the  Great  A  uSable  rail-road  company. 

415.  An  act  to  provide  for  the  construction  of  a  rail-road  from 
the  village  of  Warwick  to  the  New- York  and  Erie  rail-road. 

416.  An  act  to  provide  for  the  construction  of  a  rail-road  from 
the  village  of  Goshen  to  the  east  line  of  4he  state  of  New-Jersey. 

417.  An  act  to  provide  for  the  construction  of  a  rail-road  from 
Romej  io  the  county  of  Oneida,  to  Port  Ontario,  in  the  county  of 
Oswego. 


418.  Ad  act  to  amend  the  fifth  tabdiFition  of  lectioD  ten  of  the 
act  entitled  '^  An  act  to  abolish  imprisonment  for  debt  and  to  punish 
fraadulent  debtors/'  passed  April  26,  1631. 

410.  An  act  to  amend  the  act  entitled  **  An  act  to  incorporate 
the  North  Hempstead  and  Flushing  turnpike  road  and  bridge  com* 
pany/'  passed  May  4,  1835,  and  the  act  amending  the  same,  passed 
May  35,  1830. 

420.  An  act  to  erect  the  town  of  Green-Port,  in  the  county  of 
Columbia. 

421.  An  act  to  provide  for  the  construction  of  a  raiI*road  from 
the  village  of  Maiden  to  Smithbushkill,  in  the  town  of  Shasdaken, 
in  the  county  of  Ulster. 

422.  An  act  to  provide  for  the  construction  of  a  rail-road  from 
the  village  of  Cooperstown,  Otsego  county,  to  intersect  the  Cher- 
ry-Valley  and  Susquehannah  rail-road. 

423.  An  act  to  authorize  the  building  of  a  private  bridge  across 
the  Harlaem  river. 

424.  An  act  to  amend  the  charter  of  the  village  of  Ogdensburgh 
relative  to  highway  assessments. 

425.  An  act  to  provide  for  the  construction  of  the  Genesee  and 
Cattaraugus  rail-road. 

426.  An  act  to  incorporate  the  Ulster  cotton  and  woollen  manu- 
facturing company. 

427.  An  act  to  provide  for  the  construction  of  a  rail-road  from 
Rochester  to  Lockport 

428.  An  act  to  provide  for  the  construction  of  a  rail-road  from 
Trenton  to  Sa'ckctt's  Harbor. 

429.  An  act  to  incorporate  the  village  of  Dunkirk. 

430.  An  act  to  prevent  usury. 

431.  An  act  to  subject  monied  or  stock  corporations  to  assess- 
ment for  highway  labor. 

432.  An  act  to  provide  for  the  construction  of  the  Erie  and  Cat- 
taraugus rail-road. 

433.  An  act  for  the  relief  of  Keyes  P.  and  Hyman  J.  Cool. 

434.  An  act  to  provide  for  the  construction  of  a  rail-road  from 
to  Schenectady. 


The  laws  paised  at  the  evening  session  of  the  15th,  and  rooming 
■eision  of  the  16th  May^  are  not  included  in  the  above  list. 
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BANK  COMMISSIONERS. 

Annual  report  of,  ••••••,.,. ...^ 7g 

BANKS,  REPORTS  OF. 

Albany  savings  bank,  annual  report  of, • ••••••  280 

Bank  of  Albany,  report  as  to  notes  in  circulation, •  28 

''            ''          repCHTt  relative  to  unclaimed  depositee,  kc.  26 

**     •   Monroe,    **          .  *«               m              h                 • .  28 

Bowery  savings  bank.  New- York,  annual  report  of,  ^ 94 
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Butchers'  and  Drovers'  bonk.  New* York,  report  relative  to 

unclaimed  deposites,  &c.    89 
Canal  bank,  Albany,  report  relative  to  unclaimed  dep.  &c.  •  •     92 
Catskill  bank,  **  *'  "  **  ..  218 

Commercial  bank  of  Albany,  annual  report  of,  ••••.••••••  •   168 

Essex  county  bank,  report  rel.  to  unc  dep.  &c    35 

Greenwich  bank,  New-York,  **  "  "  . .     58 

Hudson  River  bank,  «*  "  "  ..     18 

Manhattan  company,  New- York,     *'  "  "  •  •     89 

Mechanics'  &  Farmers'  bank,  Albany,  ''  *'  ••     15 

Mechanics' bank.  New- York,  "  "  "  ..     22 

Merchants'  and  Mechanics'  bank  of  Troy,    '<  ^'  ••  148 

New- York  dry  dock  company,  annual  report  of,  « •••     16 

Schenectady  bank,  annual  report  of,    • • ,  •  •    104 

Seamen*s  bank  for  savings,  New-York,  annual  report  of,  ••  •   180 
Troy  savings  bank,  report  relative  to  unclaimed  deposites,  &c.  29 

^'        annual  report  of,  *•• ..,.  800 


IC  '      1< 


C. 

Campbell,  Johh,  junior,  •••••••••••••• ••  156,  178 

Canal  expenditures •••••,•• •••   159 

Canton  academy, •• • •••••••   258 

Carter,  Adonijah,    , •••••••••••.,.  265 

Catskill  dry  dock  company,    • •••     54 

*<        and  Schoharie  creek  canal  survey, •••••  280 

Cayuga  county  court-house, ••••••• •••  .•••••     21 

'«         inlet,    «••.     90 

''        and  Seneca  canal  bridge,. •••  .•••*••• 250 

Chapin,  Cyrenins,   ^ • 824 

Chapman,  Dan, • • •   209 

Challes,  Nathaniel,  inspector  of  lumber,  report  of,  •• 189 

Charles,  Greorge,  inspector  of  sole  leather,  report  of,  ••••••     67 

Chatfield,  Andrew  G.  etal.  .,•. 141 

Chemung  county  poor-house, ••.••••••  164 

''  "        buildings, 240,241 

*'         riverdam,    ••••• ••••••• ••    158 

Chenango  county  court-house, 70,  71 

'*  ''         inspector  of  sole  leather,  report  of, 860 

Christie,  Robert,        ''  lumber,  ''  117 

Plark,  Daniel  P.         "  "  "  59 

Columbia  county,  dog  tax,  •••••••• • • •     47 

Common  school  education,    • •  • 222,  223 

Conrey,  Peter;  inspector  of  lumber,  report  of, •  •  •     80 

Constitution,  amendment  of, «••••••••  24,  120,  148,  178 

Cole,  Moses,  seeCrossett,  William  L.  et  al.  ••••  ..»•• 815 

Cool,  Keyes  P.  and  Hymen  J.  ••••••  •• • •••   111 

Cooper,  B.  inspector  of  sole  leather,  report  of, • 105 

Cortland  county  buildings, ••  • ••  ••••••     49 

Crossett,  W.  L.  see  De  Graff,  John  L  et  al 220 

''.        ''        etal 815 
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CANAL  BOARD. 

Report  on  the  claim  of  Jacob  Trumpbour,  .,••  • •••.  181 

'^      on  petition  of  John  E.  Hinman  and  H.  W.  Sehreeppel,  185 

"  "  B.  W.Baboock, 187 

*^      relative  to  cost  of  canals,  •••••.••••• 189 

*^      on  petition  of  Arnold  Mason  and  Frederick  Pratt,  ••  •  219 
relative  to  Oswego  weigh4ock,»,. • •••••  S31 


i< 


CANALS. 

Black  River,  and  Erie  canal  feeders, ••••••   205 

Cbenanffo, .••••  201 

Crooked  Lake, 208 

Estimated  cost  of, » 189 

Evpenditiires  upon, • • 159 

CANAL  COMMISSIONERS. 

Annual  report  of,. ••• •••  ••    78 

Report  on  petition  of  Barker  fr  Stroud,  and  Gilbert  &  Sprague,  44 

«'  <<  JohoGregg, 77 

'<      relative  to  Cayuga  fadet,  &c 90 

**  <^          using  water  from  Oswego  canal  at  Liverpool,  98 

**      on  petition  of  Calharine  Fridley,  •••• 99 

'<  «'  A.  Plantoo, 100 

''  <<  Otis  Bigelow  et  al 114 

*«  **  John  N.  De  Graff; 179 

*'      on  resolution  relative  to  Chenango  canal, 201 

**  on  petitions  relative  to  Crooked  Lake  canal,  ••••••••  208 

**      on  petition  of  John  C.  Wanmaker,  ••. • 207 

**  "  inhabitants  of  Sherburne, ••••••  211 

«  "  Wiinam  Newton,  •••• 242 

^^  '*        relative  to  Cayuga  and  Seneca  canal  bridge,  250 

**  "  Peter  Bargy,  junior,  .  .\ 818 

**  *«  Peter  B.  Ten  Broeck, 206 

"  ••  W.  L.  Crossett  et  al 817 

COMMISSARY-CENERAL. 
Annual  report  o( ••••.•••• ••     82 

COMMISSIONERS  OF  THE  CANAL  FUND. 
Annual  report  of,  • ...l • 8 

COMMISSIONERS  OF  THE  LAND-OFFICE. 

Report  on  the  petition  of  William  Russell, • 79 

'*  ''  '*  John  J.  Campbell,   166 

''  *'  ''  trustees  of  First  Presbyterian  so- 

ciety of  Lewiston,  210 

•'  *•  «  C.  J.  Burckle, 216 

*^        relative  to  cemeterv  in  EastpOswego,  ••••••••  tt9,  977 

^*        on  the  petition  of  J.  Drake  et  al 267 

E.  P.Gillet, , 812 
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COMM ITTSB8,  REPORTS  OF. 
Standing  Committbbs. 

On  ways  and  means. 

Report  relative  to  Montgomery  county  buildings, •  •     37 

''        on  petition  relative  to  Chemaoff  county  poor-honae,.  164 
'*        on  the  bill  from  the  Senate,  relative  to  the  tax  on  fo- 

reiffn  inaurance  companies,  177 
^        on  the  bill  taxing  banks  for  enlargement  of  Erie  canal,  816 

On  canals  and  intemal  imfrofvemanis. 

Report  on  petitions  for  a  survey  of  Sacondaga  canal,   157 

''        on  memorial  of  John  L  De  Graff,  W.  L.  Crossett  and 

E.  M.  Townsend,  220 

"^        on  petitions  of  inhabitants  of  CaUkill,   «  280 

'*        on  petition  of  Peter  Bargy,  junior,    ••• 320 

^         On  chums. 

Report  on  the  petition  of  Luke  Balcomb  et  al.  .  • «    101 

«<  <'  «'            David  Fitzgerald,   100 

«  '*  '<            Keyes  P.  and  Hymen  J.  Cool, Ill 

'<  ^<  *'            Isaac  Brown,  junior, • 112 

"  "  "            Daniel  T.  Wendell 151 

«  ''  '<            Daniel  Hadcock, ^ 166 

**  "  *«            William  C.  West  et  al 176 

<«  ''  '*            Nathan  Underwood, 109 

**  '*  **            John  P.  Smith  et  al 202 

«•  '«  •'            John  N.  Dc  Graff; 204 

<«  '«  ^*            DanChapman, 200 

*•  •*  *'            Plynn  Darby, ....214 

"  <«  ''            Catharine  Fridley, .217 

«<  ««  *'            Samuel  Pearson,  230 

«'  <<  "           Peter  B.  Ten  Broeck,  .  ^ 235 

^«  ««  '<            David  Harris  et  al 236 

<<  «<  ''  Thomas  Gage  and  Samuel  Rider,  ..  244 

«(  »<  <'           Isaiah  Rogers, «•  254 

<«  ''  «'            Jacob  YanDom, 255 

'<  ''  ''           Adonijah  Carter, ....265 

On  colleges^  academies  and  common  schoob. 

Report  on  memorial  of  Hudson  River  affricultural  seminary,  60 
**  on  bill  to  improve  common  school  education,  •  •  •  222,  228 
'*      on  Governors  communication  relative  to  geological 

survey,  258 

On  grievances. 

Report  on  petition  of  Westlake  and  ITConnel,  •  • M 

**  "  Nathan  Hall, 147 
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Report  on  petition  of  Freeman  Jackson,   ••««••••••••..•••  149 

**   -  *•  Daniel  Avery,  •••• 152 

**  "  John  J.  Campbeli, IT8 

'*      on  resolution  of  the  town  of  Manheim, 271 

On  the  judiciary. 

Report  on  petition  of  Andrew  6.  Chatfield  et  al.    •  • •  •  141 

relative  to  mortgages  on  personal  property, ,  •  • 198 

relative  to  proceedings  of  Assembly  in  the  case  of  M. 

Jaques  and  JL  D.  Slam,  S27 

On  medical  socieiies  and  colleges. 
Reports  relative  to  incorporating  Albany  medical  oollege,    ••  172 

On  ike  militia  and  public  defence. 
Report  on  preamble  and  resolation  of  Mr.  Willis,  ••...•••••  298 

On  pri^leges  and  elections. 
Report  on  petition  of  Davis  Hurd, •••••..    61 

On  pubKc  lands. 
Report  on  petition  of  Cyrenius  Chapin, 824 


On  the  establishment  and  improvement  of  roads  and  bridges^  and 
the  incorporation  of  turnpike  con^anies. 

Report  on  petition  of  inhabitants  of  Richmond  county,    •»..   128 
"  "  '^  Massena,  St.  Lawrence  co.  274 

On  state  prisons. 
Report  of  minority,  as  to  labor  of  convicte,  &c 769 

On  trade  and  manufactures. 
Report  on  the  ImH  to  incorporate  the  Washington  county  wool- 
len and  cotton  manufacturing  company,  IM 
"      on  the  annual  report  of  the  measurer-general  of  grain 

^      ,,  In  the  city  of  New- York,  168 

"      on  the  bill  prohibiting  the  distillation  of  ffrain,   ..,•••   194 
**      on  a  resolution  relative  to  taiing  manufaicturing  asso- 
ciations, 182 

On  two-third  bills. 
Report  on  the  bill  relating  to  licenses  in  Monroe  county,.... 

'     Select  Committees. 

Select  committee  of  investigation,  Mr.  Talmagb,  chairman. 
Report  relative  to  increased  capiUl  of  Jefferson  county  bank,  284, 
«          ,    •                                                                          306,  836 
"      reUUve  to  the  banks  of  the  State, 828 
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StUcl  eammUUe  of  uit>e$tigaiionj  Mr.  Kino,  chaimuin* 
Report  relative  to  Sackefs-Harbor  bank, 248,  297,  29^ 

Select  committee  of  eight. 

Reporter, 276 

Other  select  committees* 

Report  relative  to  revising  the  rules  and  orders  of  the  House,  1 1 

**      relative  to  Cortland  county  courts, 14 

"      on  petition  of  Joseph  Boyer  ct  al.  ••••••<•  • • .  18 

**            *'            Hudson  aqueduct  company,  • ••••..  19 

'<             '<             AlonzoBeobe,    20 

**            *^            relative  to  Cayuga  county  court*house,   •  •  21 

'<            David  Olmstead,   88 

inhabitants  of  Monroe  county,  •  •  •  • •  40 

supervisors,  &c.  Warren  county,  .••••'...  41 

citisens  of  Albany,  •• •••  48 

"            ''            Jacob  Trumpbonr,  45,  142 

*'      on  resolution  relative  to  bank  investigation,    46 

*'      on  petition  of  supervisors  of  Columbia  county,.  ••••••  47 

*'            *'                 '^     ^             Montgomery  county,  • .  •  •  46 

**            "                  *'                    Cortland  county, 49 

"            **           inhabitants  of  Madison  county,  • •  60 

*'            "            Evan  Griffith  et  al 54 

^'            **            inhabitants  and  collector  of  Johnstown,  •  •  55 

**            **           Buffalo  and  Niagara  Falls  rail-road  comp.  56 

'*            "            Person  Wood, 58 

"  **  inhabitants  of  Aurora,  Erie  county,  •••  •  •  62 
**            '^            relative  toChenanffo  county  court-house,  70,  71 

"            **            common  council  of  Troy, 75 

"            ''            supervisors  of  Monroe  county, •  • .  •  76 

<*            ''            inhabitants  of  Sandlake, 102 

"            *'            Little-Falls  school  district, 118 

*^  ^'  relative  to  Richmond  county  buildings,.  ••  119 
*^  **  relative  to  Montgomery  county  poor-house,  121 
*^            '*            commissioners  of  highways  of  the  towns  of 

Minisink  and  Goshen,  127 

'*      on  bill  to  furnish  members  with  Revised  Statutes.  •  •  •  •  129 

'*      on  petition  of  inhabitants  of  Chemung,    •••••  158 

'f            ''           inhalMtants  of  Fort-Edward,  •  •  • 165 

'*            ''            William  Russell, •• • 166 

"            ^^            inhabitants  of  Erie  county • •  170 

*'        .    '^            New- York  and  Brooklyn  coal  company,  ••  174 

•*            "            corporation  of  New- York,  •••••••.•••.•  175 

''            *'            E.  M.  Townsend  et  al 184 

**            ''            corporation  of  Hudson,  •  • 186 

William  A.  Ostrander,  •  • 188 

relative  to  Albany  county  poor,   191 

**            ^            for  the  preservation  of  game, •  •  196 

Buffalo  marine  railway  company, 197 


«i  a 

U  IC 


«  tc 


6 

Report  on  petitioo  of  inhabiUuiU  of  Graentburgh, •••  .•  215 

'*  '«            inhabituts  on  Holland  purcha*e,  •  •  •  224,  282 

<'  ''  M.Jaquesetal 198,225,285 

**  *^            relative  to  Otwe^  couoty  courts,  ••.••••  227 

**  '*            Oswegatchie  navigation  company,    ••••••  228 

"  "  Samiiel  M'Kinstry, 229 

«•  "            for  compensation  to  jurors  in  tiie  city  of 

New-York,  284,  251 

'<  ''  relative  to  dog  tax,   ..288 

*<  '^                **            Chemung  county  buildings, .  •  •  •  240 

'*  ''  ''  Albany  fifth  ward  justice, 248 

«  •*                "            piece  of  ground  in  New- York,.  249 

<'  «*                 '^             lax  CD  the  town  of  Canton,  •  •  •  •    258 

'^      on  memoriat  of  the  corporation  of  Albany, •  •   256 

'^      on  petition  of  Hiram  Barber,  ..•• • 259 

*«  *'  relative  to  hawkers  and  pedlers, 260 

''  '^  Greenfield  turnpike  road,   261 

'^  '*            relative  to  Wayne  county  clerk's  office,  •  •  262 

*'  ««  D.  C.  Judson  et  al 268 

'<  ''  tnhabttants  of  Hudson, 264 

'«  «'  Joseph  Delurgee  et  al 275 

«'  '«  J.  Drakeetal 279 

'*  «'  relative  to  Albany  basin,   281 

«'  «'  Billings  Brown  et  al 286 

••  *•  Paul  L  Fish  et  aL   287 

''  **            supervisors  of  the  county  of  Kings,  ••••••  289 

^'  ''            for  harbor  master  for  the  port  of  Albany,  •  298 

*^  '^            superintendents  JeflTerson  county  poor,  •  •  •  295 

**      relative  to  paper  money  in  chneulatioa, 802 

**      on  the  bill  to  improve  Seneca  river, ••  • •••••  806 

**  on  memorial  relative  to  excise  laws  in  city  of  Hudson,  808 

<'      on  petitions  relative  to  post  notes, •••..  809 

*'      on  petition  of  S.  Stillman,  ••••  ••••••  •• ••  810 

*'  on  bill  relative  to  Oneida  county  courts  and  jails,  ••••  314 

"  on  bill  autborisinff  associations  lor  banking,  &c. ......  318 

^*  on  petition  of  John  Amphlett  and  Isaac  L  Forbes,  •  •  •  819 

infaabitanta  of  Oswegatchie, 821,  828 

Gloudy  Hamilton  and  James  Quige, 88 

relative  to  Homer  village  charter, •  288 


COMPTROLLER. 

Annual  report  of, ••••• •. ••• •  4 

Report  relative  to  Revised  Sututes, 74 

^*            *^            the  state  dredging  machine,  • 155 

'*            ^*            canal  expenditures, ••• •  159 

D. 

Darby,  PIvnn, «• .. 214 

Deaf  and  dumb,   •••••••••,•••'••••••••  291 

De  Graff,  John  N 179,  204 

De  Graff,  John  L  et  al.  ...••••, « 320 
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DelurgM,  Joseph,  et  wi.  ••••  • ••••  ...•  ••• S75 

Dennittoaoy  A.  intpaetor  of  lamber,  report  of,  •  •  • 140 

Dexter  company,  Jefierton  eouoty, •  •  •  •  • •••• 205 

Dingee,  Robert,  inspector  of  green  bides  and  skins,  report  of,  35 

Distillation  of  grain,    •  •••••. • 194 

Dog  tax, 47,  288 

Drake,  Jeremiah,  et  ai ••••••• 267,  270 

Dumont,  William,  inspector  of  pot  and  pearl  ashes,  report  of,  69 

E. 

Erie  county,  bridge  in, •  •  •  •  • • 170 

**    canal,  enlarffement  of, • •  •  •  •  •  816 

Esses  county  bank,  report  of,  ••••• • .^  86 

Excise  laws, • "'  40 

P. 

Fassett,  Asa,  inspector  of  lumber,  report  of,  •••••••• 188 

Fish,  Paul  L  et  al ..•..  287 

Fitzgerald,  David, • • 109 

For&s,  Isaac  J.  and  John  Ampblett,  ••••••«•••••  •• «  819 

Foreign  insurance  companies, •••• • •  177 

Fart-Edward  dam,  • • ••  165 

Fosdick,  Richard  B.  inspector  of  flaxseed,  report  ot, 51 

Franking  privilege,  extension  of, • ••••  146 

Fridley,  Catharine,    ••  .pm 99,  217 

Fuller,  Lydia  Ann,  report  of,  as  administratrix.  He...*.*.  115 

a 

Gage,  Thomas,  and  Samuel  Rider,  ••• 244 

Gsune,  preservation  of,  ••.••.••••...•• ^ 196 

Gardner,  Thomas,  inspector  of  beef  and  pork,  rsport  of,  *.      57 
Gary,  William,  inspector  of  provisions,  report  ot,   ••••••••     88 

Greological  survey, • « •••••   161,  258 

Gilbert  &  Sprague,  et  al 44 

Griffith,  Evan,  et  al 54 

GiUet,  Z.P 812 

Gordon,  Daniel,  see  H.  A.  Simons, • 77 

Gregg,  John,    ••••• •••• • 261 

Greenfield  turnpike  road,   •••.•••••••••••••••••«•••••••»  215 

Greensburgh,  high  ways  in  the  towns  of,  ••  • •••••••  215 

Greenwich  bank.  New- York,  report  of, 58 

Gnnn,  George  W.  inspector  of  beef  and  pork,  report  of^  •,•  126 


GOVERNOR. 

Annual  message  to  the  Legislature, •  • •••••.  2 

Message  transmitting  report  of  Adiutant-General,  ••••• 12 

*'           '*             resolutions  of  Maryland  legislature,  ••  •  146 

annual  report  of  Commissary-General,  •  82 

report  relative  to  geological  survey,  « •  •  161 
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H. 

Hadcock,  DanieK  •••••••• •« « ••«.  168 

HaU,  Nathan, 147 

Hallaobake,  Lawrence,  inipector  of  lumber,  report  of,  . .  •  •   ld2 
Haff,  John  P.  and  B.  Cooper,  inspectors  of  sole  leather,  rep.  of^  106 

Banilton,  Gloady,  and  James  ^uige, 68,  25SI 

HaaniUoo  college, • 968,811 

Harris,  David,  etal.  ••.•••• ••  •• •••*•  236 

Havens,  E.  inspecior  of  beef  and  pork,  report  of, 108 

Hawkers  and  pedlers, •••  ••••  ••• •  •••*  ••••«•  260 

Higgins,  C.  inspector  of  hops,  report  of ,   •••••     85 

Hlnman,  John  E.  and  Henry  W.  Schroeppel,  •• 185 

Holland  purchase, 224,  282 

Holliday,  James,  junior,  inspector  of  sole  leather,  report  of,  •     68 

Homer  village  charter, • 288 

Howell,  Samuel,  inspector  of  lumber,  report  of,  • ••   185 

Hudson  River  bank,^  report  of,  •• •••  ••• •  .     18 

**        aqueduct  company,  ..•••••••••• «.     19 

*'    ^   River  agricuitttnd  semhuary, «*     60 

**        city  hall, ^.   186 

^<        and  Berkshire  rail-road  company,  •  • • .  264 

^'        George  P.  inspector  of  sole  leather,  report  of,  •  • .  •  •  269 

^        city,  excise  laws  for,  ••••• 808 

Bunt,  Erastus,  inspector  of  lumber,  report  of, ...  • 287 

Hurd|  Davis • ••••••• •••••     61 


I. 
Inspectors  of  provisions,  produce  and  merchandise, 826 

J. 

JacksoD,  Freeman, • 149 

Jackson,  Andrew,.... 89 

Jaoues,  Moses,  etal 198,  MS,  825^  827 

Jefierson  comity  bank, 284,  285,  290^  8M,  Ml,  826 

«*  "        poor, 295 

Johnstown  collector  of  taxea, .,. 56 

Judiciary  system,  •  •  • 178 

K. 
Kinga  county  jail,   •  289 

L. 

Lansing,  W.  P.  inspector  of  lumber,  report  of, i58 

Leonard,  Isaac,      ''          of  leather,       ''          144 

Lewis,  Philo,          '*          of  beef  and  pork,  *'     187 

Lewiston,  First  Presbyterian  society  of, « 9io 

Limited  partnerships, •••...•   ...•.  a06 

Little«Palls  school  distriet, lis 

Liverpool,  salt  water  pump, 98 

Lockmon,  Jacob,  inipector  cf  luitA^er,  report  of, ••  66 

Lowerre,  James,  inspector  of  beef  and  pork,  rtj^t  of,  «•..  M8 
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JVb. 

JHI* 

M'Kinttry,  Samuel, 329,288 

Madison  county,  commissioner  of  deeds,  ••••••• ••••••     50 

Manhattan  company,  report  of, • •  •  •     89 

Manheim,  town  of,. .4 • • 271 

Manufacturing  associations,  •  •  •  •   « 182 

Marsli,  Eirert,  inspector  of  sole  leather,  report  of, 134 

Maryland  legislature,  resolutions  of,  •  •  • •  •  146 

Mason,  Arnold,  and  Frederick  Pratt, 219 

Massena,  town  of,  ••• ••• •••••••• 274 

Mayors  of  cities,  election  of,  by  the  people,  •  • •  •  •  •  •   148 

Militia, 246 

Miller,  Erastus,  inspector  of  flour,  report  of, •  •  • .  145 

Minisink  and  Goshen,  towns  of, * 127 

Monroe,  bank  of,  report  of, • ••  •*.•• 28 

^        county  excise  laws, • •••••   40,307 

'*  ^'        poor*house  and  farm, .  • » • •  •  • 76 

<•  "        mspector  of  beef  and  pork,  report  of  J.  Brace,  106 

<^  **  ^*        of  leather,  report  of  Isaac  Leonard,  144 

Montgomery  county  buildings, •  •  •  •  • • •  •  87,  48 

«'  ^>  poor-bouse, • 4. ,•••••••••   121 

Morris,  John  I.  inspector  of  lumber,  report  of, 97 

Mortgages  on  personal  property,  •••• ••   198 

N. 

Nelson,  James  M.  inspector  of  lumber,  report  of,    .•••.•••     72 

Newton,  William, 242 

New- York  dry  dock  company,  annual  report  of, ...•••     16 

**        Mechanics*  bank,  report  of, • ••••     22 

.  '^        inspector  of  green  hides  and  skins,  rep.  of  R.  Dingee,  515 

**  **  liver  oil,  report  of  R.  C.  Theall, 30 

<<  *^  flaxseed,  report  of  Richard  B.  Fosdick,   51 

inspector-general  of  staves  and  heading,  report  of 

F.  Peckwell,     52 
inspector  of  beef  and  pork,  report  of  T.  Gardner,     57 
*^  ^  lumber,  report  of  Jacob  Lockman,  • « .     66 

"  *^  pot  and  pearl  ashes,  rep.  of  W.  Dumont,  69 

'*  '*  lumber,  report  of  Peter  Conrey,    ••••     80 

^'  '*  beef  and  pork,  report  of  A.  Wilson,  •  •     81 

lumber,  report  of  William  Green,   •  •  •     84 
hops,  report  of  C.  Higgins,  .••••.••••     85 

'^        eye  infirmary, • 87 

*^        Bowery  savings  bank,  annual  report  of,  ••••••••  •     94 

^*        inspector  of  lumber,  report  of  John  I.  Morris,  •  •  •     97 
*^  '*  sole  leather,  report  of  Isaac  Sherwood,   98 

**  «*  "  reporter  J.  P.  Haff  and  B. 

Cooper,  105 
*^        measurer-general  of  grain,  report  of  S.  Satterlee 

junior,  110,  221 
**        inspector  of  beei  and  pork,  report  of  J.  Lowerre,  •  1 1^ 


it 


u 


iC  u 


Id 

Air. 

New* York,  inipaetor  of  iknir,  report  of  Frederick  Terr,  •  •  •  183 
^*  **  lumber,  report  of  Abraham  A*  Slover,  188 

'*  ''  sole  leather,  report  of  Evert  Marsh,  ••  184 

*'  "  lumber,  report  of  S.  Howell, 135 

*'  **  beef  and  pork,  report  of  J.  Shumway,    186 

**  "  «4  c.  Philo  Lewis,,  137 

'    *'  "  lumber,  report  of  A.  Dennistoun,  ..••   140 

**  "  leather,  report  of  H.  A.  Simons  and  D. 

Gordon,  154 
**        grand  jury,  presentment  relative  to  pilot  system,  •  160 
**        corporation,  respecting  certain  roads  in  Westches- 
ter county,  175 

''        and  Erie  rail-road  company,    •••••   190 

''        institution  for  the  blind,    •• 109 

"        inspector  of  fish,  report  of  Hiram  Scofield,  •  212,  301 
**  ^*  beef  and  pork,  report  of  Robert  Usher,  233 

*'        jurors,  compensation  to,  • «  284,251 

*'        inspector  of  leaf  tobacco,  report  of  J.  D.  Steven- 
son, 247,  278 

<*        dispensary, ••••••• 249 

''        life  and  trust  company, •••.••.••  257 

''        hospital, 266 

*'        chemical  manufacturing  company,  ••••••• 232 

**        inspector  of  lumber,  report  of  J.  M.  Nelson,    •••  •     72 

sole  leather,  report  of  Oliver  H.  Taylor,  86 


<l  IC 


o. 

Oakley,  Gilbert,  inspector  of  beef  and  pork,  report  of,   ••••   124 

Olmstead,  David, 83 

Oneida  and  Seneca  rivers, • *•••«•••     90 

**       county,  memorial  relative  to  ship  cand,  ••• 132 

'*  "        inspector  of  beef  and  pork,  report  of  W.Barber,  171 

**  ^^        courts,  and  jails, » •• 314 

Ostrander,  William  A ••••• 188 

Ostrom,  Thomas  L.  inspector  of  lumber,  report  of,« 108 

Oswegatchie,  town  of,  ••••••«••• «  321,  328 

*'  navigation  company,  «.^ •••.. 228 

Oswego  to  Utici^,  ship  canal, • 182 

**        county  courts, •«• • • 227 

weigh-Iock,  • • ••  281 

East,  cemetery  in,  ••••••  ••••  ••••  • 289,  277 


p. 

Paper  money, ••• ..•••••• 302 

Pearson,  Samuel, « 280 

Peckwell,  Francis,  insp.  gen.  of  staves  and  heading,  report  of,  52 

Pilot  system, 160 

Plantou,  A. • •• 100 

Poor  law,; • 41 

|Post  notes, • • ^ 294,  309 

rratt,  Frederick,  see  Mason,  Arnold. 


li 
Q. 

Quige,  Janes,  and Gloudy  Hamilton, 88,  85S 

Radliff,  James,  intp.  ^en.  of  staves  and  heading,  report  of,..  21 S 
Randolph,  Hiram  F.  inspector  of  sole  leather,  report  of,  •  •  •    95 
Rensselaer  county  inspector  of  provisions,  report  of  W.  Gary,  88 
Resolutions  relative  to  bank  investigation,  ••••••••••  84,  43,  46 

'*  to  amend  the  Constitution,    •.•.••••••••••  130,  148 

''  State  agricultural  convention,   •  • 167 

'*  relative  to  the  militia, ••• •  346 

^*  concurrent,  on  the  retirement  of  Pres.  Jackson,      89 

Revised  SUtates, 74,  139 

Richmond  county  buildings,  ••• ••••  •••• •••  .•••    119 

road,... 138 

Rider, .  Samuel,  and  Thomas  Gage, •••.....••••••••  344 

Rogers,  Isaiah,  •• 354 

Rossie  lead  companies,  • • 368 

Rudes,  Jason,  inspector  of  pot  and  pearl  ashes,  report  of,  •  •  133 
Russel,  William,    • 79,  166 

S. 

Sacket's-Harbor  bank,    348,  345,  396,  397,  398 

Sacondaga  canal,  survey  of  route  for,  ••••••••. •  • .  •   157 

Salsbury,  Nelson,  inspector  of  lumber,  report  of, 64 

Salt,  report  of  snperintendent  and  inspector  in  Onondaga  co.     86 

Sandlake  collector  of  taxes,  ..••••  .••••.  ...•  .•••••   103 

Satterlee,  Samuel,  junior,  measurer-general  of  grain,  report 

of,  110,  331 

Schenectady  savings  bank,  report  of,  •• • 104 

Scofield,  Hiram,  inspector  of  fish,  report  of,   313,  801 

Seamen's  bank  for  savings.  New- York, 108 

Seeber,  John  A •••••#..•. •• •••     50 

Seneca  river,   • ...••..••• •   806 

Shepard,  CO 811 

Sherburne,  inhabitants  of,  liabilities  to  the  State, 311 

Sherwood,  Isaac,  inspector  of  sole  leather,  report  of,  •  •  •  •  • ,     98 

Ship  canal  from  Oswego  to  Utica, ••  ••••  ••••••  •  183 

Shumway,  Jacob,  inspector  of  beef  and  pork,  report  of,  ••.  186 
Simons,  H.  A.  and  Daniel  Gordon,  inspectors  of  leather,  re- 
port of,  154 

Slover,  Abraham  A.  inspector  of  lumber,  report  of, 188 

Smith,  JohnP.etal 303 

State  prisons,    « • •  81,  169 

«<    dredging  machine,. • ••..  ••••   155 

'*    agricultural  convention,   .••••• 167 

Stevenson,  J.  D.  inspector  of  leaf  tobacco,  report  of,  •  347,  378 

Stillman,  Southmaya,  .... «... ••• 810 

Story,  Amos,  see  Crosfet,  William  L.  et  al 815 
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SECRETARY  OF  STATE. 

CommQnication  in  ralation  to  a  digest  of  csms  made  by  him 

as  superintendent  of  common  schools,      5 

Annual  report  as  superintendent  of  common  schools, 6 

Communication  relative  to  oleometers,  «• 7 

*'  transmitting  report  of  New- York  and  Erie 

rail-road  compaay,  190 
^*  transmittisg  list  of  inspectors  of  piovisions, 

produce  and  merchandize,  226 
^'            transmitting  abstracts  of  reports  of  superin- 
tendents of  the  poor,  270 
^*           transmiltiog  annual  report  of  the  New- York 
institution  for  the  instruction  of  the  deaf 
anddumby • •••  291 

T. 

Tamblin,  Jonathan,  see  Harris,  DavicI,  et  al. 

Tarr,  Frederick,  inspector  of  flour,  report  of,  •••••• •  128 

Tax  on  banks  to  eolarne  Erie  caaal, «••  •*••  •  816 

Taylor,  Oliver  H • 96 

Ten  Broeck,  Peter  B 206,235 

Theall,  R.  C.  inspector  of  liver  oil,  report  of,  •< ••     30 

Tompkins  county  inspector  of  sole  leather,  report  of  H.  F. 

Randolph,    95 

Townsend,  E.  M.  etal 184,  220 

Troy  saviaipi  bank,  reportof^  ••••f«»*.« ••    29 

*'    common  council,  liberty  to  borrow  money, 75. 

^'    lumber  inspector,  report  of  J.  Burlison,   «•• 107 

"        "  "  "  Lydia  Ann  Fuller,  as  admi- 

nistratrix of  D.  H.  Fuller, 

deceased, « 115 

**  "  *'  Robert  Christie, 117 

"  '*         '"  MosesLWinne, 116 

*'        "  "        .    "  Nathaniel  Challes, 139 

"        ••  **  *•  Thomas  L.  Ostrom, 108 

inspector  of  beef  and  pork,  re|>ort  of  C.  H.  Turner,  •  •  273 
of  green  hides  and  skins,  rep.  of  E.  Wilmartb,  272 
of  sole  leather,  report  of  James  HoUiday ,  •  •  •    83 

'*    savings  bank,  •••••  • • 300 

Trumpbour,  Jacob,  ••• .••••••• 4S,  142,  181 

Turner,  Charles  H.  inspector  of  beef  and  pork,  report  of,  •  •  278 

TREASURER- 
Annual  report  of,  ••••  • • 9 

U. 

Unadilla,  proposed  county  of,  ••••    181 

Underwood,  Nathan, • ••• ••   192 

Usher,  Robert,  inspector  of  beef  and  pork,  report  of, .  •  • « #  •  99S 
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